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Tax 11.001 Forward and definitions. (1) APPLICABIL-

(bg) “Items, propertyor goods under §.7.52 (1) (b)(c), or

ITv. ChaptefTax 11 is applicable to the state sabesd use taxes (g’ Stats.” means “items under7g.52 (1) (b) Stats.” as defined
imposedunder subchill of ch. 77 Stats., and is also applicablejn par (bn), “property under s77.52 (1) (c) Stats.” as defined in
to the countystadiumand regional transit authority sales and usgar. (pr), and “goods under 37.52 (1) (d) Stats.” as defined in

taxesauthorized under subct. of ch. 77 Stats.
(2) DeriNniTions. In this chapterunless otherwise specified:
(a) “Consumers” means persons who purchase anthnge

par.(bc).

(bn) “ltems under s77.52 (1) (b) Stats.”"means coins and
stampf the United States that are sold, licensed, leased, rented,

ble personal property or items, propery goods under §.7.52 or traded as collectts items above their face value.

(1) (b), (c), or(d), Stats.

(br) “Property under s77.52 (1) (c) Stats.” means leased

(am) “County tax” means the sales and use tax that is authopertythat is afixed to real propertyif the lessor has théght

rized under subchV of ch. 77 Stats. to remove the leased property upganeach or termination of the
(b) “Department” means the ¥¢onsin department of reve leaseagreement, unlesise lessor of the leased property is also the
nue. lessorof the real property to which the leased propersffigsed.
(bc) “Goods under 7.52 (1) (d) Stats."means specified dig (bw) “Regional transit authority tax” means a local regional
ital goods and additional digital goods that are sold, leasédnsitauthority sales and use tax thaaighorized under subch.
licensed,or rented on a permaneont less than permanent basis/ of ch. 77 Stats.
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(c) “Retailer” has the meaning in87.51 (13) Stats. catewho regularly has use tax obligations because purchases are

(d) “Stadium tax” means the local professional baseball pafkadewithout sales or use tax being ofed by the seller shall
district saler use tax or the local professional football stadiufi@vea consumes use tax registration certificate.
district sales or use tax authorized under sulicbf ch. 77 Stats. (d) Local expositionegistration. Every person selling lodg

(e) “Tax” means théVisconsin sales or use taxes ifieef ing, alcoholic beverages, as defined iT8.51 (1b) Stats., if the
underss.77.52 (1)and (2) and77.53 (1) Stats. “Bx” also alcoholicbeverages are for consumption on the retailprem
includesthe countystadium, and regional transit authority taxeises,candy asdefined in s77.51 (1fm) Stats., prepared food, as

imposedunder s77.71, Stats. definedin s.77.51 (10m) Stats., and sqft drinkg, dsfined in S.
(f) “Taxable” and similar terms including “subject to the tax” 7-51(17w), Stats., or renting automobiles subject to leoqiosi
and‘“tax applies” mean either of the following: tion district taxes shallegister with the department. Upon regis

1. The sales tax applies to a sale of tangible personal propdf@fionfor local exposition district taxes, a separate sellgermit
items, property or goods under 37.52 (1) (b)(c), or (d), Stats., oruse tax registration certificate only fqr local exposition dl_strlct
or services, measured by the sales price from the sale. taxeswill not be issued. The sellerpermit or use tax registration

' certificate,as described in par&@) and(b), issued for sales and

2. The useax applies to the storage, use, or other consu " e -
tion of tangible personal propeijems, propertyor goods under Ogteix purposes will apply for local exposition district tax pur

s.77.52 (1) (b)(c), or(d), Stats., or services sold, measured by the
purchaseprice. (3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIFF
CATES. (a) A person required to have a séfigrermit or use tax

3) RETAILERS AND RETAIL SALES. (@) Retailers shall compl ; ’ o . ;
Wi'[l(’l ;" requirements imposed upon(tr)lem including all of th%¥Or|edg|stratloncertlflcate shall register by one of the following meth
' S:

lowing: 0 ) ) ) )
1. Using the departmestonline registration system.

1. Obtaining a sellés permit for eaclplace of business in this - e s A
state. 2. Filing an “Application for Businessak Registration,”
2. Filing tax returns and paying tax. form BTR-101, with the department at the address shown on the

form. The application shall include athformation and fees
%quiredand shall be signed by the appropriate person described
onthe form.

3. a. Using the Streamlined SalesxTGoverning Board’
%‘%gtrall?egistration System (SSTGBCRS). The information sub

: itted usingthe SSTGBCRS is obtained by the department on a
tax or the use tax applies. X : ; ; i .
Note: SectionTax 11.001interprets subchsll andV of ch. 77 Stats. d"’!"y baS_IS andvill be used to aUtom.atlca”y reQISt.e.r a pgrson In
Note: The change of the term “gross receipts” to “sales price” and the separgisconsin. If the department determines that additional inferma

impositionsof tax on coins and stamps sold above face value und@éis2 (1) (b)  tion is necessary to process the registration, a person will be con
Stats. certain leased propertyfixed to real property under 87.52 (1) (c) Stats., tactedby the department
anddigital goods under 37.52 (1) (d) Stats., becameffective October 1, 2009, pur ' . i .
suantto 2009 Ws. Act 2 The regional transit authority taxes were authorized by ~ b. Except for a sellewho uses a certified service provider
ZOg?Smfy'A‘grzgegisterJanuarylws No. 2656f. 2-1-78: am. (12)Register sellerwho registers through the SSTGBCRS may indicate at the
Janqaryléss,'No. 325¢f. 2-1-83; emag. am. (intro.), &f 3-24-86; am. (ntro.j, Me of registration that it anticipates makingtaxable sales in _
Ee??ter,(()c)tober l(9£;6(,d l)\lo. 37peff. 11-1-86; renum. (3)1,1: (5), (8), (12) a(nd (1)3) to Wisconsinand is not required to file a sales and use tax return in
e (1) to (5), am. (3 Register June, 1991, No. 42@f. 7-1-93 am. (intro), i i i i
renlim.(4) 10 (5), () and (6} 1(5). Register October 1997, No. 507ef. 11~1-07: Wlscon5|nuntll such.tlme as the seller makes a taxable sale that
CR02-128 renum. (intro.), (1), (2), (3) (intro.) and (a) to (d), (4) (5) and (6) (intro.)iS so.urced to W.consm. Howeveronce the sgllemakes a taxable
(la)aanr:jd 2(b) atr% b(e1 )(122)(2(;)(%)n éb()c?n(%)(%)(f)tf)a 15;%4('2 )arz((it)iﬁgrllz)(&gd@g?rgr;tr&;, saleln'V\ﬁsconsm_, the seller is required to file a sales_and use tax
(intro.) and (b)Register July 2003 No. 576F. 8-1-03,EmR0924 emeg. am. (1), 'eturnin Wisconsin by the last day of the month following the end
(2) @), (&), (f) 1. and 2.,.0¢2) (am), (bc), (bg), (bn), (br), and bw)t.a0-1-09,CR  Of the calendar quarter in which the sale occurred and continue to
09-090am. (1), (2) (a)e),(f) 1. and 12()' cr(2) (amy, (bc), (bg), (bn), (br), and (bw) file returns by the last day of each calendar quarter thereafter

RegisterMay 2010 No. 653f. 6-1- unlessthey arenotified in writing by the department of afeifent

Tax 11.002 Registration. (1) PURPOSE. The purpose of 1ing frequency . .
this section is to set forth the requiremetatsapply for a sellés ~ (am) A person required to have a consuiese tax registra
permit, use tax registration certificate, or consuimerse tax reg tion certificate or required to register for local exposition district
istrationcertificate on the part of persons intending to operate t@esshall register using the method described in(agul.or 2.
aseller at retail in this state, to collect use tax for the convenience(b) Security as described in $ax 11.925 may be required.
of customers, or to report use tax; and to establish time limit3iote: The online registration system and Form BTR-101 are available on the

within which the department will act on the application. Department'sveb site athttp://www.revenue.wi.gov/forms/sales/index.htffbrm
. BTR-101may also be obtained by writing or callingsébnsin Department é&teve
(2) PERMITS AND CERTIFICATESREQUIRED. (@) Sellers permit.  ye,po. Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.

Everyindividual, partnership, corporation, or otteeganization 4) REVIEW AND ACTION BY DEPARTMENT. The department
makingretail sales, licenses, leases, or rentals of tangible persafj||yeview and make a determination on an application for-a sell
propertyor items, properfyor goods under 87.52 (1) (b)(€), OF  ep's permit or use tax certificate described in s@.within 15

(d), Stats.or selling, licensing, performing, or furnishing taxabl%usinessdays from the day the application is received by the

servicesat retail in Wsconsin shall have a sefleipermit for each  yona ment Forthis purpose, a determination is made on the day
placeof operation, unless the seller is exempt from taxation. whicheverof the following events occurs first:
A :

Note: A nonprofit oganizations receipts are exempt from taxation if it meets th o .
requirementsinder s77.54 (7m) Stats. Also see $ax 11.35 (&) The approved permit is mailed by the departmeriéo

(b) Use tax egistration certificate Every out-of-state retailer applicant.
engagedn business in this state and not required to hold a’seller (b) The department mails notification to the applicant that
permitor who is not engaged in business in this state but éectsecurityis required or that the application is incomplet&obr
collect use tax for the convenience of itsabnsin customers rect, or more information is neededThe 15-day period shall
shallhave a use tax registration certificate. reapplyfrom the dayall information necessary to make a deter
(c) Consumes use taxegistration certificate.Every person mination, including payment of a required fee, or payment of
notrequired to have a sellsipermit or use tax registration cettifi securityis received by the department.

3. Collecting use tax when applicable and remitting the t
with returns.
4. Keeping proper records.
Note: See sTax 11.92regarding proper record keeping.
(b) Sales to consumers are retail sales to which either the s
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(c) A notification of denial of the application with explanation (br) Except as provided in p#c), the department magquire
for the denial is mailed by the department to the applicant.  aperson registered or required to be registered fecdisinlocal
(g)Notgégs‘a)ct;gngasx(lzl).?g)Z;r;tgrlngt)s7s7£%%g6(‘ll‘)5 7(713)99(747)552(1 g%)gnldl(ézs),t7t7.53 expositiontax purposes to file its local exposition tax return-elec
ana®m), 77. : : : ndzz7. 115 Stats. tronically. The department shall notify tiperson at least 90 days
ote: SectionTax 11,002 (3) (amjnterprets 77.58 (2) (d) Stats., which became ) iryr 16 t)klle due daQe of the first local feyxp@én'm:';ition tax return reqa/ired
effectiveMay 27, . - ! ! i S
History: Cr. Register August, 1985, No. 35&f. 9-1-85: am. (2) (a), (3and  tO be filedelectronically of the requirement to file electronically

(4) (intro.), Register March, 1991, No. 422f. 4-1-91; am. (1), (2) (¢), (3). (4) (@) In its notice, the department shall indicate the period covered for
and(b), cr (2) (d),Register Octobey 1997, No. 502ef. 11-1-97;EmR0924 emeg. thefirst ret to be filed electronicall
am.(1), (2) (a) and (d), renum. (3) to be (3) (a) (intro.) and am(3)(a) 1., 2. and NETIFSLTEUrN 10 be filed electronically ) .
(b)aeﬁ- 10-(13-)(29301!? 39-g€zg§m- _(lt), (fn) (a)zggg ﬁ), %%rg#mé (i) tl% t()JeR(?i)O(a(% éi{mo') (c) The secretary of revenue may waive the requirement to file
andam., cr a) 1., 2an egister May 0. . 6-1-10; = H : :
am. 2) (), (3) (@) (into.), ot (3) (a) 3., (Am)Register November 2010 No. 659 electronicallywhen these_cre_tary determines that the requirement
eff. 12-1-10. causesn undue hardship, if the person does all of the following:
. 1. Requests the waiver in writing.

Tax 11.01 Sales and use tax, local exposition tax, Note: Witten requests should be e-mailed BORWaiverRequest@reve-
and premier resort area tax return forms. (1) Forms. For  nue.wi.goyfaxed to (608) 2671030, or addressed to MandafeaVRequest, \&-
filing sales and use tax, local exposition tax, and premier resgfsin Department of Revenue, MaBitop 5-77, PO Box 8949, Madison Wi

areatax returns, the following forms shall be used: 08-8949.
! 9 : 2. Clearly indicates why the requirement causes an undue

(&) Form MV-1. A department of transportation form forrardship
occasionaland dealersales of motor vehicles, recreational ' . T ;
: " ) N -7 (d) In determining whether the electronic filing requirement
Yr(:lng:rlgsas defined in s340.01 (48r) Stats., trailers, and semi causesan undue hardship, the secretaryasfenue may consider
(b) I.Zorm S-012. Also called form ST-12. The monthiyar the following factors:
eror o rett.lrn o state.cq gtadium i 1. IUntusual (lzlircumstances that may prevent the person from
' ; | , couatyl iling electronically
.taxes.by persgns h0|d|ng aidtonsinsellers p.ermlt., use ta.x' reg Example: The person does not haaecess to a computer that is connected to the
istration certificate, or consumisruse tax registration certificate.internet.
This form is also used to file refund claims or repanitiitional 2. Any other factor that the secretary determines is pertinent.
taxesfor prior perlods. Note: SectionTax 11.01 interprets ss77.51(3r) 77.58 77.75 77.982(2) and

_ _ 77.9941(4) Stats.
(c) Form SU-050.Also called form UT—5. For consumers’ 5 oY S5 oo Fonriary 1978, No. 266ef. 3-1-78: am. (1) (@), €1) (d),
Oth?rthan persons holding ai¥¢onsin selles permit, use tax ¢ (1) (m),Register January1983, No. 325ef, 2-1-83; rand recy Registey March,
registrationcertificate, or consumes use tax registration certifi 1991,No. 423 ef. 4-1-91;r (1) (e), renum. (1) (f) to (i) to be (1) (e) to (Register,
January1992, No. 433efl. 2-1-92 am. (1) (b), cr(1) (1), () and (k) Register Octo

cate. _ ber,1997, No. 502ef. 11-1-97:CR 01-143am. (1) (b, r(1) (), (d), () andh),
(d) Form DT 1556. A department of transportation form fogznqmt.(lJ) gf),z(gg,z(\il), (Jgsegndﬁ(kf); tci b(c)ez(é) R(cl) Otoo(g% and ?tntql )(12 1()[1%”1? re)cr((Z))
i H egisterJuly 0. el o—1-02; — am. (title), intro.), (a),
occasionabnd dealer sales of aircraft. (6. (©), ) (a) 3., (b), (©) (into.), () (intr.), 1., cr (1) (), (), (2} (b), (br)Regis-
(e) Form 9400-193. A department of natural resources foran November 2010 No. 65%ff. 12-1-10; corection in (1) (a) made under s.
for occasional and dealer sales of boats. 13.92(4) (b) 7, Stats.,Register November 2010 No. 659
(f) Form 9400-210. A department of natural resources form Subchapter |l — Exempt Entities

for occasional and dealer sales of snowmobiles. o

(g) Form 9400-376. A department of natural resources form Tax 11.03 Schools and related organizations.
for occasional and dealer sales of all-terrain vehicles. (1) DeriNiTions. (&) In this section: .

(h) Form EX-012. The return used to report local exposition 1. “Elementary school” means a school providing any of the
taxes. This form is also used to file refund claims or report adér'st 8 grades of a 12 grade system and kigaiten where appli
tional taxes for prior periods. cable. o _ _ _

(i) FormPRA-012. The return used to report premier resort 2- “School district” has theamemeaning as provided for in
area taxes. This form is also used to file refofaims or report S-115.01 (3) Stats.

additional taxes for prior periods. 3. “Secondary school” means a school providing gr&des
(2) FILING RETURNS. (@) Forms required to be filed shhg throughl2of a 12 grade system and includes the junior and senior
submittedby one of the following means: tradeschools described in $19.3Q Stats.

on.(b) Elementary and secondary schools include parochial and
private schools not operated for profit whichfefanyacademic
S A levelscomparable to those described in (@rl.and3. and which
the gép%?’::‘\lf]eerlllr:%:’gggit)oeghe departmentto the destination that areeducational institutions having a regular curriculuferifg
- ; . coursedor at least 6 months in the yedlementary andecon

3. Filing them electronically as prescribed by the departmegfary schools alsinclude school districts for purposes of exemp

(b) Except as provided ipar (c), thedepartmenmayrequire tion under s77.54 (4) Stats.
aperson registered or required to be registered fecaMsinsales (c) Elementary or secondaschools do not include flying
anduse tax purposés file its sales and use tax return electronischools, driving schools, art schools, music schools, dance
cally. The department shall notify the person at least 90 days p&ehools,modeling schools, charm schools, or similar schools
to the due date of the first sales and use tax return required tospéch do not ofer systematic instruction of the scope and inten
filed electronically of the requirement to file electronically its  sity common andcomparable to elementary and secondary
notice, the department shall indicate the period coveredhifer schools.

1. Mailing them tathe address specified by the department
the forms or in the instructions.

first return to be filed electronically (2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (@)
(bg) Except as provided in p&e), the department may requireExemptsales by elementary or secondary schools include:
aperson registered or required to be registered fecakisinsales 1. The sale or rentalf books, yearbooks, annuals, magazines,

anduse tax purposes to file its premiesort area tax return etec directories bulletins, papers, or similar publications.

tronically. The department shall notify tiperson at least 90 days 2. school lunches and library and book fines.

prior to the du_e date of th_e first premier resort area tax returfxample: A school auditoriunis rented to a religious group which conducts a
requiredto be filed electronically of the requirement to file elecreligiousrevival. The sales price from the rental is exempt.

tronically. In its notice, the department shall indicate the period 3. Rental of auditoriums ogymnasiums, including any
coveredfor the first return to be filed electronically chargedor lights, heat, janitor fees, and equipment, when used for
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other than recreational, athletic, amusement, or entertainmentemptioncertificate completed by the school or a schoot pur
purposes. chaseorder shall be acceptable evidence of asabeémpt status.

4. Rental of auditoriums ogymnasiums, including any © l\)lloé?: tSectionTax 11.03interprets ss7/7.52 (1)and(2) (a)and77.54 (4)(9), and
h S . a), Stats.
chargesfor |IghtS, heatj Janitor fees, a,nd equ'pment* Wh,en bged Note: The change of the term “gross receipts” to “sales price” and the separate
a promoter or professional group which will sell admissions to thgpositionsof tax on coins and stamps sold above face value und@@i5 (1) (b)

public for recreational, athletic, amusement, or entertainmant Stats. certain leased propertyfiaed to real property under §7.52 (1) (c) Stats.,
anddigital goods under 37.52 (1) (d) Stats., becameffective October 1, 2009, pur
poses. . . suantto 2009 Ws. Act 2
Examples: 1) A school gymnasium is rented a professional basketball team  Hjstory: Cr. Register November1977, No. 263ef. 12-1-77; am. (1) (a), (2) (a)
which will sell tlckgts tp thg event. The sales price from the rental is exempt. 3, (3) (a) and (4) (), renum. (2) (a) 4. to be 5()r(a) 4., rand recr(2) (b),Register,
2) A school auditorium is rented to a popular band for one night. The band véiéptember1991, No. 429eff. 10-1-91; rand recr(1) (a), am. (1) (b), (3) (intro.)
selltickets to its performance. The sales price from the rental is exempt. and(a), cr (2) (a) 6. Register April, 1993, No. 448eff. 5-1-93;renum.(1) (a) 2.
icai i gidd & 3.to be (1) (@) 3. and 2., am. (1) (b), (3) (c), (4) (a) and (¥ )c(d),Register,
S. .AdmISSI.OHS to school activities .SUCh as athletic e\./e.nts' %?:eober 1999, No. 526eff. 11-1-99EmMR0924 emeg. am. (2) (a) (intro.), 6., (b)
andscience fairs, concerts, dances, films or other exhibits, leftro.), (3) (intro.), (c) and (4) (intro.), £fL0-1-09CR 09-090am. (2) (a) (intro.),
tures,and school plays, if the event is sponsored by the s¢heol, 6., (b)o(lrggz), @) (Izntro.),l(C)gang (42 (Inérd?egzlst% May 2210 No. ?58{‘. 6—1—30;
schoolhas control over purchases and expenditures and the FbE NS geami 1o 3o & > () 1+ 2+ (3) (2). (4) dgister November

proceedsare used foeducational, religious, or charitable pur

poses. Tax 11.04 Constructing buildings for exempt enti-
6. The transfer of tangible personal property or items,-profies. (1) DerINITION. In this rule, “exempt entityfneans a per
erty, or goods under §7.52 (1) (b)(c), or(d), Stats., to a contrac son qualifying for an exemption under73.54 (9a)or 77.55 (1)
tor for performance of a real property construction activity iStats. Section77.54 (9a) Stats., provides an exemption for sales
exchangefor a reduction in the contract price, even though the this state or any agency thereof, the University &fcdhsin
contractprovides that the contractor is to supply all materials. Hospitals and Clinics Authority the Wsconsin Aerospace
(b) Taxable sales by elementary or secondary schools inclu@etthority, the Health Insurance Risk—-Sharing Plan Authptitg

1. Admissions to recreationgcilities, such as golf courses,W'?Conlngl:a“ty :awef{:qre Authoni)tan.(t:l the'liliox R|;/er Navi

swimmingpools, balffields, and gymnasiums which are open tg&!ona! System Autnority, any counticity, vifiage, town or
- : School district in thisstate; a county—city hospital established

the general public for recreational purposes. unders.66.0927 Stats.; a sewerage commissiogastized under

2. Rental of auditoriums ogymnasiums, including any s 281 43 (4) Stats., oa metropolitan sewerage districganized
chargedor lights, heat, janitor fees, and equipment, when bged \nqerss 200.01to0 200.150r 200.21t0 200.65 Stats.; any other
personsfor their own recreation, entertainment, or amusemegit of government in this state or any agency or instrumentality
wréerettlweri |Is rl‘o gmgegordadmls&c:nt.h ool o of oneor more units of government in this state; any federally rec

Xxample: ocal nel 0rnoo roup rents the schoo mnasium for Its re: H 1 i i i i ini
dentsto rlJ)Iay volleyball. 'Ighe neighbo?hooFc)I group does nolgﬂr?é residents to play %gmzed Ame_rlcan Indian tribe or band in this Sta';ejjomt local.
volleyball. The sales price from the rental is taxable. If the grougetiaan entry Water authorlty created under €6.0823 Stats.; any transit
feeto play volleyball, the sales price from the rental of the gymnasium taxxadile  authoritycreated under $9.58 (7)or 66.1039 Stats.; any corpo

becausghe rental is for resale. ration, community chest fund, foundation or associatiogaer
3. Taxable services under®&.52 (2) (a)Stats., such as park nizedand operated exclusively for religious, charitable, scientific
ing and repair services. or educational purposes, or for the prevention of cruelty te chil

Example: A school sponsors aathletic tournament and cigass $1 for parking.  dren or animals, except hospital service insurance corporations
Thesales price from parking is taxable. unders. 613.80 (2) Stats., no part of the net income of which

(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. iy resto the benefit of any private stockholggnareholdemenm
Taxablesales by school-relatedgamizations and others, notperor corporation; a local exposition district under subichf ch.
including school districts, include: 229, Stats.; a local cultural arts district under subthf ch. 229

(@) The sale of class ringphotographs, or caps and gownsstats.;a cemetery company or corporation described under sec
rentedor sold to students kngtailers or photographers where theion 501 (c) 13 of the Internal Revenue Code, if the tangible per
schoolacts as a collection agent for the selidrether or not the sonal property or taxable services are used exclusively by the
schoolreceives a commission for the collection. The refailesh  cemeterycompany or corporation for the purposes of the-com
asa photographeis subject to the tax on these sales. panyor corporation. Sectiori7.55 (1) Stats., provides an exemp

(b) Sales made by school-relatedamizations, such as par tion for sales to the United States, its unincorporated agencies and
ent-teacheassociations anstudent aganizations, not subject to instrumentalitiesand any unincorporated [incorporated] agency
the control and supervision of schoofiofals. or _instrumentality of the Unit_ed States wholly owned by the

(c) Sales of tangible personal property or items, property United Statesor by a corporation wholly owned by the United
goodsunder s77.52 (1) (b)(c), or(d), Stats., or taxable servicesStates: . ,
by technical college districts. (2) TaxaBLE sALEs. Sales of building materials to contractors
or subcontractors used in the construction of buildings or-struc

(4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS. h L
tures,or the alteration, repair or improvement of real property for

g)?edr‘re];)?: 77.54 Stats., sales to the followinggamnizations are exemptentities, are subject to the tax.
(a) Public schools, technical colleges, state colleges and uni (3) PURCHASESPRESUMEDTAXABLE. When acontractor and an |
versities,and public school districts, located\Wisconsin. An exemptentity enterinto a construction contract to improve rea

; I . property,and the contract provides that the contractor is to furnish
g)é(ran?e%floams:gglZ?(t:rr?g)tas?;tﬁ? aseder shall be acceptable vi the building materials, it is presumed until the contrary is estab

. . o lished,that deliveries of building materials to the contractor are
(b) Private schools having certificates of exempt status.  madepursuant to purchases made by the contractor

(c) Related aganizations of private or public schools which 4y gyppLiERIS cONTRACTOR. A supplier who isalso the con
havecertificates of exempt status, such as parent-teacher assqgigtor who uses the building materials in the construction of
tionsand student ganizations which are not subject to the-comyildingsor structures, or the alteration, repair or improveroént
trol and supervision of schoolffals. real property for an exempt entjtis the consumer of such build

(d) Related ayanizations of private or public schools, such asg materials, not the seller of personal property to the exempt
parent-teacheaissociations and studenganizations which are entity. The sale of building materials to the consumesuisjiect
subjectto the control and supervision of schooli@éls. An to the tax.
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(5) ExemPT sALES. A suppliets sales of buildingnaterials () Sales of taxable items, properdygoods dispensed through
madedirectly to an exempt entity are not taxable, even thouglendingmachines, and sales of access to or the use of amusement
suchtangible personal property or item, propediygood under devices,if the governmental unit owns the machine or device or
s.77.52 (1) (b)(c), or (d), Stats., is used by the contractor in thdas control of the contents of the machine or the device.

erectionof a building or structure, or in the alteration, repair or (k) Sales of soft drinks and alcoholic beverages, including
improvemenof real property for the exempt entit@uppliers of sales of thesitems by hospitals, sanatoriums, nursing homes,
building materials may presume that a sale is made directly torafirement homes, community-based residential facilities
exemptentity if the supplier receives a purchase order from thfined in s. 50.01 (1g) Stats., and any facility certified or
exemptentity, and payment for such building materials is receivagensedunder ch48, Stats.

directly from the exempt entity . .
Note: SectiorTax 1L.04interprets s&77.51 (2)and(14), 77.54 (9ajnd77.55 (1) (L) Chages for candysoft drinks, dietary supplements and

Stats. preparedoods to “Huber” law prisoners.

Note: The interpretations in $ax 11.04are efective under thgeneral salesand ~ (m) Sales of books and supplies, including sales by technical

usetax law on and after September 1, 1969, except: The chatiye tefm “gross it i ;i
receipts’to “sales price” and the separate impositions of tax on coins and stamps s‘%)?JlegedlsmCts' Sales dfanglble personal property and items,

aboveface value under 37.52 (1) (b) Stats., certain leased propertfpaid to real Property,and goods under 7.52(1) (b), (c), and(d), Stats., by
propertyunder s77.52 (1) (c) Stats., and digital goods under%.52 (1) (d)Stats., elementaryand secondary schools are exempt usdér.54 (4)

becameeffective October 1, 2009, pursuant2@09 Ws. Act 2 Stats.
History: Cr.RegisterJanuary1979, No. 27,7ef. 2-1-79; correction in (1) made .
under s. 13.93 (2m) (b) 7., StaRegister August, 1999, No. 52EmR0924 emeg. (n) Sales of craft supplies for playground craft programs.

am. (1), (2) (title), (3) and (5), €f10-1-09,CR 09-090am. (1), (2)title), (3) and

(5) Register May 2010 No. 658f. 6-1-10. (o) Auction sales of tangible personal property and items,

property,and goods under 7.52 (1) (b) (c), and(d), Stats.,

Tax 11.05 Governmental units. (1) GENERAL. Sales by [ncludingmotor vehicles. _
the state of Visconsin, any agency thereof and governmanmtiis (p) Sales and delivery of trees, shrubs, or grevptivate pur
within this state argenerally subject to the i¢onsin sales tax. chasers.A sale of gravel is not taxabletife seller of the gravel

However,sales bythe United States government or any agendiuts the gravel in its final resting place.
Examples: 1) GovernmenthUnit A sells a bad of gravd to Individud B. Gov-
thereofare not taxable. . ernmentF;Unit A dumps the gavd in aple & Indivic?ua B’s ome Individud B
(2) TaxaBLE sALEs. Taxable sales by governmental unitsill then prea the gave and put it in its final restirg pace The sale o the gavel
includethe following: by GovernmentbUnit A to Individud B is asale of tangible personapropery that
L . ) . X is subjed to Wisconsh sales a use tax.
(a) AdmISSIonS to faC|||t|es |f the aCt|V|ty be|ng Conducted at 2) GovernmenthUnit X dump sprea($ a gate s)rea(s g‘avd on Custome Z’s

thefacility is amusement, athletic, entertainment, or recreatiorsuiveway. Custome Z, or someore cther than GovernmentlUnit X, will then

; ; : grade rake and compad the materialsinto their final restirg pace Snce Govern-
In nature, except as prowded n S([b). (I’), (S)' and(y)' mentalUnit X is rot placing the g-avd in its final resting pace GovernmenthUnit

Example: Green fees, campground fees, swimming fees, ice skating fees and pagksale o the gave to Custome Z is subjed to sales &x as a sle o tangibk per-
shelterhouse fees are taxable if the activity being conducted at the facility is-amusgnalproperty.

ment,athletic, entertainment or recreational in nature. 3) GovernmentbUnit G preads gave on Individud H's diveway. Governmen-
(b) Foodand gift stand sales, including sales of camstjt talUnitG gade axd compacs he gavd so that itis in its final restirg pace Gov-
: : ernmentalnit G's dharges o Individud H are rot subjed to Wisconsh sales a use
drinks, prepar_ed foods, Clgarett_es’_ tobacco prodlnﬂstcards, tax since GovernmenthUnit G is performinga red property constructia activity
books,magazines and other periodicals describedTaxs11.19 by putting the gravd in its final resting place.

andnovelties. Newspaper sales are exempt. (q) Sales of impounded animals, even though the amount
Note: See sTax 11.51for a list of food products subject to tax. receivedmay be designated as a placement fee.
(c) Sales or rental of recreational equipment and supplies. (1) The sales price received for parking and providing parking
(d) Chages for access tor use of athletic facilities such asspacefor motor vehicles and aircraft, agidcking or providing
baseball and softball diamonds, stadiums, and gymnasiumstoragespace for boats.
including entry fees and any chyss for lights, heat, janitor fees () The sales price received for landscaping and lawn mainte
and equipment, when used for activities which are amusemeRhnceservices, including weed cutting in lawn and garderas
athletic, entertainment or recreational in natuegcept as pr0  gnq along highways, streets, and walkways, but notggsafor
videdin sub.(3) (), (s), (), and(zg) damagesiescribed in sul{3) (c).
(e) Sales of electricitygas, and steam by municipal utilities, (t) Chages for salvage vehicle inspections.

exceptas provided in sut¢3) (b). . ) (3) NonTAxABLE RECEIPTS. Receipts by governmental units
(f) Sales of maps, plat books, photocopies, or other printggm the following are not taxable:

material,except as prowded. in su) (a) . . . (a) Fees for licenses and permits, including tavern, cigarette,
(9) Sales or rental of equipment antiaef furniture, including wynting and fishing, marriage, building and septic tank permits
therental of motor vehicles to employees. and|1.D. cards, including original or duplicate library cards but not
(gm) Sales of motor vehicles, boats, snowmobiles, fecreampingpermitsor I.D. cards issued exclusively for obtaining
ationalvehicles as defined in340.01 (48r)Stats., trailers, semi admissionto facilities or events taxed under75.52 (2) (a) 2.
trailers, all-terrain vehicles, and aircraft. Governmental unitStats.
mustcollect the sales tax on its sales of these items. If the govern ) water delivered through mains. 084 residue used for fuel
mentalunit does not collect the tax from tparchaserthe pur  andsold for use in a business activitgoal, fuel oil, propane,
chaser shall file sales tax return and pay the tax prior to titlingteam peat, fuel cubegroduced from solid waste, wood, and-bio

or registering the property in this state. massas defined in s.96.378 (1) (ar)Stats., used for fuel sold for
(h) Salesof buildings or timber when the purchaser acquiregsidential use. Electricity and natural gas sold for residential use
the property for removal. during the months of November through April. Fuel atattric

() Furnishing of rooms or lodging facilities, availablette ity sold for use in farming. Fuel and electricity consumed in
public, to any person residing for a continuous pedbbkss than Manufacturingtangible personal property d@ems or property
onemonth, except that the tax does not apply to the redejpts Unders.77.52 (1) (bjor (c), Stats. “Sold" is defined in §7.54
accommodationfurnished by any hospitals, sanatoriumsrs ~ (30) (b), Stats. In this paragraph, “residential use” has the mean
ing homes, collegesyr universities operated by governmentalnd in s.Tax 11.57 (2) () 2.
unitsandthe tax does not apply to furnishing rooms or lodging to (c) Claims assessed against persons for damaging government
aperson through the sale of any kind of time—share praperty property.
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(d) Rental of buildings ospace, such asfwfes, warehouses, (r) The sale of all admission fees or admission stickers to state
andmeeting rooms, used factivities which are not amusementparksand recreational areas in state forests imposed urziens.

athletic,entertainment, or recreational in nature. (7), (8) and(9), Stats.
(e) Storage fees, notary public fees and bid deposits. (s) Camping fees in W§consin state parks imposed under s.
(f) Library fines, including chaes for books that are not27.01(10) (d) Stats.

returnedor chages for a duplicate library card. (t) Admissions to any museum operated by a nonprofit eorpo
(g) Police escort and ambulance service gimar rationunder a lease agreement with the state historical society
(h) Separately stated fees for instruction. (u) Revenues collected unde256.35 (3) Stats.and the sur

(i) Special assessments and fees for garbage or trash rem&h@rgeestablished by rule by the public service commission under
However,sales of bags or receptacles for garbage or trash are g¢>6-35 (3m) (f) Stats., for customers of wireless providers, as
ableunless acombined chaye is made for removal and bags ofl€éfined in s256.35 (3m) (a) 6.Stats.
receptaclesind the amount allocated to the bag or receptacle is(v) Animal identification tags and standard samples represent
incidentalto the chage for removal. ing product or commodity grades only when sold by thiscdh-

Example: A city government provides that in order to have trash removed by tsén department of agriculture, trade and consumer protection.
city, the trash must be put in special bags which are sold for $1 each. Thed®l char . .
is allocated as follows: 18¢ for the bag, 42¢ for remaval 40¢ for cost of the dis (w) Parking tickets.
posal site. The $1 chge for the bag is not subject to tax because the transfer of the (X) Chages for lessons
bagis incidental to the sale of the waste removal service. ’

() Commissions on vending machines or amusenievites (y) The sale or furnishing the use of recreational facilities on
when the governmental unit does not own the machine or devig@eriodic basis or other recreational rights, including but net lim
or does not have the right of access to the machine or devicelt€d t0, membership rightsiacation services, and club member

stocking or restocking or for removing the receipts from th&hips.in connection with the sale or usétime—share property
machineor device. if the facilities or rights are not availaltiepersons who have not

(im) Sales through vending machines of food and food ing@U"chasedne time-share propertgther than guests.
dients,except for candysoft drinks, dietargupplements, and pre ~ (2) The collection of low-income assistance fees under s.
paredfoods. 16.957(4) (a)or (5) (a) Stats.

(k) Sales or rental of tangible personal propertigems, prop (z9) Admissions by a governmentatit to participate in any
erty, or goods under §7.52 (1) (b)(c), or(d), Stats., oservices Sportsactivity in which more than 50 percent of tharticipants
to other governmental units, schools agaizations which hold are19 years old or younger

a certificate of exempt status. (zr) Police and fire protection fees imposed undé®§.025
(L) Food and food ingredients except soft drinks, sold by ~ (6), Stats.
hospitals, sanatoriums nursing homes retiremen homes, (4) PurcHAsES. (a) Sectior77.54 (9a) Stats., exempts sales

community-basedesidentia facilities as defined in s 50.01  to and the storage, use or other consumption of tangésteonal
(1g), Stats, and any facility certified or license unde ch. 48,  propertyand items and property under73.52 (1) (b)and(c),
Stats.such as cay care centers child pacemem agenciesresi-  Stats. and services by istonsin or by any agency Wisconsin,
dentialcare eentersfoste homes treatmenfoste homes goup  the University of Wisconsin Hospitals and Clinics Authorithe
homesand shelter carefacilities including preparel food old  Wwisconsin Aerospace Authoritythe Health Insurance Risk-
to the dderly or handicappd by “mobile meak o wheels.” sharing Plan Authority the Wsconsin Quality Home Care
Salesof alcoholic beveragesy thee aganizatiors ae @xable.  Aythority, and the Fox River Navigational System Authoritgy
(m) Food and food ingredients furnished in accordamitte county,city, village, town or school district in this state; a county—
any contract or agreement by a public or private institutdn city hospital established undet6§.0927 Stats.a sewerage com
highereducation, or paid for to a public or private institution ofnissionorganized under £81.43 (4) Stats., or a metropolitan
highereducation through the use of an accafithe institution seweragelistrict oganizedunder ss200.01to 200.150r 200.21
and furnished by the institution, if either of the following cendito 200.65 Stats.; any other unit of government in this state or any
tions is met: agencyor instrumentality of one or more units of government in
1. The food and food ingrediendse furnished to an under this state; any federally recognized American Indiée or band
graduatestudent, a graduate studenta student enrolled in a pro in this state; any joint localvater authority created under s.
fessionalschool if the student is enrolled for credit at that institu66.0823 Stats.; any transit authority created und&oss8 (7)or

tion, provided the items are consumed by that student. 66.1039 Stats.; any corporation, community chest fund, founda
2. The food and food ingredients are furnished to a natiorin Or association ganized and operated exclusively for
football league team. religious,charitable, scientific or educational purposes, otHer

(n) Service chayes for snow removal, policefiers at social preventionof cruelty to children or animals, except hospitat ser

gatherings,service of legal papers including summons, Con)(iceins.urance corpqratipns unde64.3.80 (2.) stats., no paxf
plaints,and civil process, and ushers and door guards. the net income of which inures to the benefit of any private stock

. . . ...holder, shareholdermember or corporation; a local exposition

(0) Saledlor resale, if supported by a valid exemption certifigigyicf indersubchll of ch. 229 Stats.; a local cultural arts dis
cateobtained from the purchager ] ] _ trict under subchV of ch. 229 Stats.; and a cemetery company

(p) Fees chaged for admission to a university student uniogy corporation described under sect (c) (13) of the Internal
building. RevenueCode, if the tangible personal property or taxatee

(a) Chages for filing, entering, docketing, recording, or-furvicesare used exclusively by the cemetery company or corpora
nishingcertifiedor uncertified copies of records by a state regision for the purposes of the company or corporation.
trar, register of deeds, healthfiobr and clerk of court under ss. Note: Refer to sTax 11.04regarding the purchase of building materials used in
59.40(3), 59.43 (2) and69.22 Stats., or by a filing diter under the construction of buildings for governmental units.
s.409.525 Stats., and fees clyad by a register in probate pur  (b) In addition to the invoice or other billing document being
suantto s.814.66 Stats. Also, chges by an “authority as in the name of the governmental umitMsconsin governmental
definedin s.19.32 (1) Stats., for copies of a record undet$.35 unit shall provide one of the following to a retailer as proof that
(1) (a), Stats., including chges for a search of records. a sale to the governmental unit is exempt from tax:
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1. A purchase order or similar written document identifyingentialfacilities became édctive June 1, 1994, pursuantlt®93 Ws. Act 332 (t)
; he exemption for sales to the University ofsabnsin Hospitals and Clinidsuthor
the governmental unit as the purchaser ity became déctive July 29, 1995ursuant td995 Ws. Act 27 (u) The exemption

2. A Wisconsin sales and use tax exemption certificate, forian certain meals, food, food products and beverages furnishéustitutions of

S-211 highereducation was revised to apply only if the items are furnished to argtadier
Note: .F o1 ilable f d f diwef uatestudenta graduate student or a student enrolled in a professional school if the
ote: Form S-21 is available from any department of reventfiee students enroiled for credit at that institution and if the items are consumed by that

3. lts certificate of exempt status numlibat the retailer studentor the items are furnished to a national footlealgue team, fefctive for con

H H P tractsor agreements entered into on or after October 14, 1997, pursu@ioNs.
.ShOUIdrecord on the invoice or other docum&rklaeps as part of Act 27, and further revisetb include certain meals, food, food products or beverages
its records. paid for to an institution dfigher education through the use of an account of the insti

i 3 i tution, if the items are furnished by the institutiefiective December 31, 1997, pur
(c) AWisconsin governmental urstbayments to retailers for antto 1997 Wis. Act 41, (v) The exemption for electricity sold for use in farming

welfare recipients’ purchases are generally subject to the ti&sexpanded to include sales of electricity during the entire glactive for sales
exceptwhen the purchase is made directly by the governmenéabr after May 1, 2000, pursuant1899 Ws. Act § (w) The exemption for sales
unit and all 3 of the following conditions apply: from the collection of public benefit fees becamieetfve October 29, 1999ur
g_ . pp y suantto 1999 Ws. Act 9 (x) The exemptiorior use of recreational facilities in con
1. The governmental unit gives the retailer a purcloader nectionwith the sale of time-share property becaffective December 1, 1999, pur
: : HTH f ; ntto 1999 Ws. Act9; (y) The exemption for certain items sold from a vending
. 2. The retailer issues the b"“ng .Or invoice for the purChasﬁgchinebecame ééctive July 1, 2001, pursuant1@99 Ws. Act 9 (z) The exemp
in the name of the governmental unit. tion for fuel consumed in manufacturing becanieative January 1, 2006, pursuant

i ; - 102003 Ws. Act 99 (zb) The exemption for regional tranaiithoritiesand the Ws-
3. The retailer keeps a copy of the governmamals pur consinHome Health Care Authority becaméeetive July 1, 2009ursuant t@009

chaseorder and the retailer billing or invoice to substantiate thatys_act 28 (ze) The exemption for federally recognized American Indian tribes or
the sale was exempt from sales and use tax. bands in Visconsin became fefctive August 1, 2009, pursuanta009 Act 28 (zh)
Example: A governmental unit intends to purchase clothing for a welfare {ecip]'he‘requuement that governmental urgtdiect sales tax on their sales of used motor
ent. The governmental unit gives a purchase order to the retailer anetaiter ~ vehiclesbecame déctive October 1, 2009, pursuant2009 Ws. Act 2 (zL) The
makesthe invoice out to the governmental unit. The sale is not subject to sales @4gmptionfor low-income assistance fees becanfiectifze July 1, 2005, pursuant
if the welfare recipient pays the retailer with funds given to the recipient by the g8 2005 Ws. Act 141 (zp) The exemption for certain admissions to sports activities
ernmentalnit or if the governmental unit pays the retailer directly by g_Ol_xemmental_ unlfts bicamef@’flvealt;!y 1, 2009, DUffSUBEtmOfg W;él/:\]CtIZ&].
: : : e exemption for the police and fire protection fee becafeet uly 1,

(d) Purchaseby state chartered credit unlo_ns a_re subject to tgg)&pursuant t®009 Ws. Act 28 (zu) The change of the term “gross receipts” to
tax. Purchases by federally chartered credit unionsfederal “salesprice” and the separate impositions of tax on coins and stestthabove face
reservebanks are not subject to the tax. valueunder s77.52 (1) (b) Stats., certain leased propertfixad to real property

. . . . unders.77.52 (1) (c) Stats., and digital goodsmder s77.52 (1) (d) Stats., became

(e) Purchases, including lodging, meals, or uniforimg, effective October 1, 2009, pursuant2@09 Ws. Act 2 and (zy) Theexemptiorfor
employeeof a governmental unit are not exempt, whether or ngtlesof food and food ingredients, except soft drinks, by any facility certified or
theemployee isubsequently reimbursed for the purchases by tl nsedunder ch48, Stats., becamefettive May 6, 2010, pursuant 2009 Ws.
governmentalnit, unless the retailer issues the billing or iNVOICe yisiory: cr. Registey December1977, No. 26deff. 1-1-78; am. (3) (f) and (),
in the name of the governmental unit, receives from the govew (c) and cr (4) (e),Register August, 1979, No. 284f. 9-1-79; am. (2) (e) and

i i i (i), cr. (2) (r), r and recr(3) (b),RegisterJanuary1983, No. 32pef. 2-1-83; am.
n}ebntariuglt a document as described in.flay, and keeps aopy 35 (b) and () () @), (0. () and (), @) (&) and (3) (4)Reqister Septomper
of both documents. 1984,No. 345 eff. 10-1-84; am. (3) (pRegister July, 1987, No. 37%f. 8-1-87;

(f) Purchases by consular and diplomatic personnelm!r reprintedto correct error in (2) (pRegister October 1987, No. 382am. (3) (b) and

countrieswhich have entered into multilater@baties with the Eﬁ;"@t{‘(’.} ?Lﬁ?’}ﬁ,ge;ﬂﬁ'}g;}iﬁg ’(go(irﬁ%: ;f (7(,_)1a_ngd0;(.§)r,’(1é;(%rl)?)(’s()d;}1g)'(tglf),aﬁ}”dd

United States government providing feales and use tax exemp recr.(4) (b),Register June 1991, No. 426ef. 7-1-91; am. (3) (p), renum( 2(;1)( fgintr%.)
an

: H H e) to be(4) (a) to (f),Register April, 1993, No. 448eff. 5-1-93; am.
tionsare exempprovided the personnel present their tax exem ( )3) (L)e’(()l)((g) (ir(]ft)m.)vgl_ e L) Reaio Rari. 1994 6. Gb0ot

tion card issued by the United States department of state sho 94 reprinted to restore dropped capy(2) (g) and correction made in (4) (a)

their tax exemption number under s. 13.93 (2n(p) 7., Stats.Register Octobey 1996, No. 490emeg. am. (2)
Note: SectiorTax 11.05interprets s77.52 (1)(2), (13), and(14) and77.54 (9a) 8 eft. gi s gztg[)”ér(lzgég)',\(}g' gg%;egfs)'lﬁ)l(_l’g'7('ja)n?“(dzg‘&&%)’ (‘f)aggtj ?sr(g)

(10), (15), (17), (20n), (30), (32), (37), (42), (44), and(55), Stats. (d)'and (L), (4) (a) and (b) 2., renum. (3) () to () o be (3) () to (B)(m), (W)

Note: The interpretations in $ax 11.05are efective under thgeneral sales and ’ ; P c : S hei

p gener U and(x), (4) (b) 3.Register October 1999,No. 526 ef.. 11-1-99; corrections in (4)

usetax law on and after Septembed @69, except: (a) Sales by vocational, technlcai7 madeunder s. 13.93 (2m) (b) 7., Stéﬁegister July 2002 No. 558mR0924

andadu!t education schools were exempt from July 1, 1972, through October 3, 1 érg.am. (2) (title), (intro.)(a), (b), (d), (@), (i) to (m), (), (p), (1), (s), (3) (intro.),

(b) Mobile meals on wheels became exempt October 4, 1973, pursGiaiter 90, (5 .(b), (d), () to (m), (0), (q), (uX4) (a) and (b) (intro.), c£2) (gm), (1), (3) (im),

Lawsof 1973 (c) Admission fees to state parks became exempt on July 1, 1978, j) (2), (zg) and (zr), €f10-1-09;CR 09-090am. (2) (title), (intro.), (a), (b), (d),

suantto Chapter 418, Laws of 1977d) Sales of coal, fuel oil, propane, steam anqg), (iy to (m), (0), (p), (1), (s), (3) (intro.), (a), (b), (d), () to (M), (o), (g), (u), (4) (a)

wood used for fuel became exemptly 1, 1979, and the electricity and natural gasand (b) (intro.), cr (2) (gm), (1), (3) (im), (¥), (2), (zg) and (Register May 2010 No.

six-monthexemptionbecame déctive on November 1, 1979, both pursuant t0653, eff. 6-1-10; correction in (3) (b) made under s. 13.92 (4) (b) 7., Ratgister

Chapter 1, Laws of 1979e) A governmental unit’ chages for parking motor May 2010 No. 653CR 10-094 am. (2) (a), (d), (), (), (k), (s), (3) (d), (L), (NXy),

vehiclesand aircraft and docking and providing storage space for boats became {4 (e) Register November 2010 No. 65@ff. 12-1-10

ableJune 1, 1980, pursuant@apter 221, Laws of 197@) Landscaping and lawn

maintenancservices became taxable on May 1, 1982, pursu@itdpter 317, Laws .

of 1981 (g) A governmental uni’ chages for copying public records became Subchapterlll — Exemptions

exempteffective April 27, 1984pursuant td983 Ws. Act 287 later amended fefc-

tive April 2, 1986, pursuant th985 Ws. Act 149to clarify that the exemption also : . "

applies to confidential records, and again amendedtafe May 1, 1992pursuant Tax 11.08 Durable medical equipment, mobility—

01991 Ws. Act 269 to include recordander s19.35 (1) (a)Stats.; (h) The exerap  €nhancing equipment, and prosthetic devices. (1) GeEN-

tion for peat and fuel cubes produced from solid waste becdewtied April 2, erAL. Certain items may qua"fy as either “durable medical equip

1986, pursuant td985 Ws. Act 149 (i) The exemption for an agency or instrumen ” « . P :
tality of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to _ment ora prosthetlc device, dEpendmg on whether or not the

1985Wis. Act 149 (j) Wood residue used for fuel by businesses became exempt Hem i.S worn in or On.the bOdyThe distinction betwe.en Wh_en an
Septembet, 1987, pursuant 987 Ws. Act 27 (k) The exemption for admissions jtem is “durablemedical equipment” or a “prosthetic device” is

to a museum operated by a nonprofitporation under lease with the state historica| : - ; ¢ "
societybecame exempt July 20, 1985, pursuadio®bs Ws. Act 29 (L) Theexclu |mportantbecause an item that is “durabtedical equipment” Is

sion of hospital service insurance corporation from the definition of exentjy exemptonly when purchased for use bjaman bei_ng in a per
?ecameeffgel_cta/_e Septgenmber 1, 1985, ;Inurzuanmss Ws.bAct 29 (m) Rev?ues son’shome, whereas the purchase of a “prosthetic deviced for
rom establishing a “al’ emegency telephone system became exempt August iy i i

1987, pursuant tal987 Ws. Act 27 (n) State park camping fees became exemp??umanb.ew|g IS exer'npt regardless of whether or not it is purchased
effective September 1, 1989, pursuantl@89 Ws. Act 31 (0) The exemption for TOF US€ in a persog’home.

animalidentification tags and standard samples by tieedisin department of agri (2) DURABLE MEDICAL EQUIPMENT. Sectior77.54 (22b) Stats.

culture,trade and consumer protection becanfiecéi’e October 1, 1993, pursuant -
to 1993 Ws. Act 18 (p) The exemption for fuel used in farming becanieatitze exemptsthe sales price from the sale of and the storage, use, or

Octoberd, 1991, pursuant 991 Ws. Act 39 (q) The requirement that meals mustotherconsumptiorof durable medical equipment that is for use in
beserved on the premises of hospitals, nursing homes, etc., for exempajiyto a persors home‘ a|0ng with repair parts‘ rep'acement parts‘ and

becameeffective October 1, 1991, pursuantli@d1 Ws. Act 39 (r) The exemption f . . - .
for sales to a local exposition district becanfeative April 26, 1994, pursuamnd accessoriedor that equipment, if the equipmentused for a

1993Wis. Act 263 (s) The exemption for sales of meals by community—based reshumanbeing.
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(a) “Durable medical equipment” is defined ir73.51 (3pm,

WISCONSINADMINISTRATIVE CODE
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Nerve stimulator programmers.

Stats. to mean equipment, including the repair parts and replace Ophthalmoscopes.
ment parts forthe equipment that is primarily and customarily = Ostomy irrigation sets.
usedfor a medical purpose related to a person; that can withstandotoscopes.

repeated use; that is not generally useful to a person who is not il

or injured; and that is not placed in or worn on the bd@urable
medicalequipment’does not include mobility—enhancing equip
ment.

(b) 1. “Use in a persog’home” means that the equipmént
soldto an individual foruse where they are living, regardless of

whetherthe individual resides in a single family home, apartment

building, nursing home, assisted living centeonvalescent
home,or school dormitory

2. Durable medical equipment is not for use in a pesson’
homeif it is purchased by a hospital, clinic, nursing hoassisted
living centey convalescent home, dentaficé, chiropractgror
optician’soffice. In addition, purchases of durable medical equip
mentby a nursing home, assisted living cenéerd convalescent
homeare noffor use in a persos’home even if the equipment is

bver the bed tray tables.

Oxygen concentrators and regulators.
Pacemaker programmers and transmitters.
Patient positioners.

Percussors.

Pillows (abduction, cervical, orthotic).
Platelet separator

Radiology equipment.

Respirators and respiratory bags.
Respiratory humidifiers (connects to oxygen equipment).
Resuscitators.

Scales (chair and sling).

Speech aids (hand held).

Stethoscopes.

purchasedor use by the residents of the nursing home, assistedStirrups.

living center or convalescent home.

Stretchers.

(c) Examples of durable medical equipment that qualify for Suction machines and regulators.
exemptionfrom Wisconsin sales and use tax if they are purchased Sumgical equipment.

for use in a persos’home include the following:
Alternating pressure padand decubitus pads (eliminate bed
sores).
Anesthesigequipment.
Anti—thrombolytic pumps.
Apnea monitors.
Aqua K pumps and pads.
Aspirators (suction pumps).
Audiology equipment.
Bed pans, commodes, urinals.
Billie lights (used for yellow jaundice).
Blanket cradles.
Blood glucose monitoring machines.
Blood pressure machines andfsuf
Cardiology equipment.
Cauterization equipment.
Cofflator.
Crash carts.
Dialyzers.
Defibrillators (not implanted).
Drug infusion pumps.
Examination tables.
Forceps.
Heat lamps.
Heating pads.
Hospital beds and mattresses.
Incubators and isolettes.
Injection guns for drug delivery
Infra—red lamps and bulbs for heat therapy
Intra—aortic balloon pump.
Intravenous stands.
IV therapy arm boards.
Kinetic therapy tables.
Lambs wool pads.
Laser equipment.
Lithotripters.
Mammography equipment.
Medical atomizers.
Medical instruments.
Medical monitoring equipment.
Mini dopplers (measures blood flow & rate).
Nebulizers.

Sumical tables.

Thermometers (oral, rectal, eatc.).
Tourniquets (pneumatic and non—-pneumatic).
Traction equipment.

Transfusion equipment.

Ultrasound equipment.

Vaporizers.

Ventilators, anesthesia.

Wheelchair cushions (brace or support).
Whirlpools (portable over—the—tub only).
X-ray equipment.

Note: A listing that contains numerous items and descriptions of items that have
beencategorized as drugs, durable medical equipment, mobility—enhancing equip
ment,and prosthetic devices can be founthi Rules and Procedures of the Stream
lined Sales &x GoverningBoard, Inc., available dtttp://www.streamlinedsales-
tax.org

(d) Examples of items thaire not durable medical equipment

includethe following:

Air purifiers.

Air conditioners, dehumidifiers and humidifiers.
Blankets and sheets.

Closed caption devices.

Cubicle curtains.

Disposable or single use instruments or equipment.
Eating utensils including adjustable utensils.

Exercise equipment.

Hot and cold packs.

Massagers, massage appliances and furniture.
Needles.

Pillows not specifically designed for medical purposes.
Safety equipment such as goggles and shields.

Sitz baths.

Spas not specifically manufactured for medical purposes.
Specimen containers.

Syringes.

Telephone alert systems.

Visually impaired equipment and supplies.

Waterproof sheeting.

(3) MOBILITY-ENHANCING EQUIPMENT. Section77.54 (22b)

Stats.,exempts from Wgconsinsales and use tax the sales price
from the sale of mobility—enhancing equipment for human use
andits accessories.

(a) “Mobility-enhancing equipment” is defined in 7.51

(7m), Stats., to mean equipment, including the repair parts and
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replacemenparts for the equipment, that is primarily and custom
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Collagen implants.

arily used to provide or increase the ability of a person to move Colostomy devices.

from one place to another; that may be used in a home or motorcompression sleeves and stockings.
vehicle;and that is generally not used by a person who has normalcgntact lenses.

mobility. “Mobility—enhancing equipment” does not include a pantyres.

motor vehicle orany equipment on a motor vehicle that is gener
ally provided by amotor vehicle manufacturer ‘Mobility—
enhancingequipment’ doesot include durable medical equip
ment.

(b) Examples of mobility—enhancing equipment for a human
being that are exempt include the following:

Adjustable or raised toilet seat.

Tub and Shower Stools.

Bed Pull-up §.

Canes.

Crutches.

Grab bars and hand rails.

Lift chairs.

Patient lifts.

Scooters and transporters for disabled persons.

Specialty chairs.

Transfer belts and benches.

Walkers.

Wheelchairs and ramps.

Note: A listing that contains numerous items and descriptions of items that have

beencategorized as drugs, durable medical equipment, mobility—enhancing equip
ment,and prosthetic devices can be founthiRules and Procedures of the Stream
lined Sales @x GoverningBoard, Inc., available dtttp://www.streamlinedsales-
tax.org

(4) PROSTHETICDEVICES. Section/7.54 (22b) Stats. exempts

Drainage catheters.

Drains, shunts.

Elastic bandages and supports (wrist, ankle, knee, etc.).
Eye glasses.

Gastric bands and intragastric balloons.

Grafts (\asculay Dacron).

Head halters.

Hearing aids and batteries.

Heel protectors.

Insulin pumps.

Knee immobilizers.

Mastectomy sugical bras.

Maxillofacial devices (implanted).

Nasal cannulas.

Orthopedic shoes.

Ostomy adhesives, barriergatheters, leg bags and straps,

drainbags and pouches, drain vaheesl tubes, stoma caps, tub
ing, hernia belts.

Pacemakers.

Penile pumps and implants.

Pressure garments (edema gloves and mast pants).
Salem sump (used to fill or empty stomach).
Seraphim (barrier to separate tissue in the body).

from Wisconsin sales and use tax the sales price from the sale o6hoe lifts and inserts.
prosthetic devices and accessories for prosthetic devices that arslings.

usedfor a human being.

(a) “Prosthetic device” islefined in s77.51 (Ilm), Stats., to
meana device, includinghe repair parts and replacement parts for
the device, that is placed in or worn on the body to artificially
replacea missingportion of the body; to prevent or correct a
physical deformity or malfunction; or to support a weak or
deformedportion of the body

(b) A device is “worn in or on théody” if the device is
implantedor attached so that it becomes part of the body or if it
is carried by the body and doest hinder the mobility of the indi
vidual. Items that are attached to the hdalyt are either stationary

Speaking valves.

Sphincters.

Splints, air or other

Staples and sutures.

Stents.

Stump shrinkers.

Suspensories.

Synthetic skin implants.

Tissue expander (stimulates skin growth).
Trachea tubes.

or placed on g@ole, cart, or other device that makes them portable Tracheostomy.
aredurable medical equipment and not prosthetic devices. -There Traction devices (cervical, pelvic).

fore, these items are only exemipthey are purchased for use in
apersons home.

Trusses.
Vena cava filters.

(c) Examples of prosthetic devices for a human being whichNote: A listing that contains numerous items and descriptions of items that have
areexempt include: beencategorized as drugs, durable medical equipment, mobility—enhancing equip
. ! ment,and prosthetic devices can be founthi Rules and Procedures of the Stream
Abdominal belts and supports. lined Sales @x GoverningBoard, Inc., available dtttp://www.streamlinedsales-
Access ports (Port—a—cath).

tax.org
Ace bandages. (d) The following are examples of items which if worn in or
Anti-embolism stockings.

onthe body are also exempt as prosthetic devices:
Arch supports. Bone growth stimulators.
Arm slings.

CPAP machines.
Arterial prostheses (artificial arterigaplanted into humans). ~ Defibrillator and leads. _
Artificial body parts (eyes, heart valves, limbs, etc.). Electronic nerve and muscle stimulators.
Body implants (bone, hip, knee, oculatc.). Incontinencecontrol devices, suchs bed wetting alarms, but
Bone cement and wax. notincluding items such as diapers.
Bone pins, plates, nails, screws, etc. Infusion pumps. S _
Braces. Programmable drug infusion devices.
Breast implants. Speech generating devices.
Burn garments.

TENS devices (nerve stimulators).
Casts, foam padding inside, any part of cast. Note: If these items are not worn in or on the hdtgy are not exempt as pros
Catheters.

theticdevices, but may be exempt as durable medical equipment if for use by a person
in a persors home.
; Note: A listing that contains numerous items and descriptions of items that have
Cervical c_ollars. X beencategorized as drugs, durable medical equipment, mobility—enhancing equip
Cochlear implant devices. ment,and prosthetic devices can be founthim Rules and Procedures of the Stream
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![ined Sales @ix GoverningBoard, Inc., available dittp://www.streamlinedsales- (q) Diaper rash creams.
ax.org .

(5) PARTS,ACCESSORIE®AND SERVICE. The sales price from the (r) Enema preparations.
saleof repairand replacement parts, accessories, and services t¢S) Eve drops. _ o _ _
the exempt property identifieth s.77.54 (22b) Stats., is also () Gases — medical grade (aiarbon dioxide, helium, nitro
exempt. gen,oxygen).

(6) DIABETES SUPPLIES. Section77.54 (28) Stats., exempts ~ (U) Hand sanitizers.

from Wisconsin sales and use tax the sales price from the sale ofv) Hydrogen peroxide.
andthe storage, use or other consumption tbythe ultimate (w) Insulin.

consumerof supplies used to determine blood sugar level. (x) Laxatives.

Example: The sales price from the sale of blood glucose test strips is exempt from .
salesand use tax. . (y) Lip k_:)glm. .

Note: SectionTax 11.08interprets ss77.51 (3pm)(7m), and(11m)and77.54 (z) Nutrition formulas (enteral and parenteral with a drug facts
(22b)and(28), Stats. label)

Note: Theinterpretations in s.ak 11.08 are déctive under the general sales and 0
usetax law on and after September 1, 1969, except: (ajg€hdor oxygen equip (za) Oxygen.

mentbecame exempt September 1, 1983, pursudr@8d Ws. Act 27 (b) Chages (zb) Prescription medicines.
for motorized wheelchairs and scooters became exempt September 1, 1985, pursua?t di -
101985 Ws. Act 29 (c) Chages for apparatus equipmenfor the injection of insu 2c) Radioactive isotopes.

lin or the treatment of diabetes and supplies used to determine blood sugar level§zd) Rubs, mentholated.

becameexempt March 1, 1989, pursuantl@87 Ws. Act 399 (d) Chages for anti . .

embolismelastic hose and stockings prescribed by a physician became exempt Octo(2€) Sleeping pills.

ber 1, 1989, pursuant 1®89 Ws. Act 31 (e) The exemption for adaptive equipment (zf) Smoking cessation products such as gums, lozeagés

for a handicapped persanehicle became exempfestive Junel, 1990, pursuant atcheghat contain nicotine ! !

t01989 Wis. Act 238 renumbered b$989 Wis. Act 359 (f) The exemption for parts p - e

and accessories becamteefive August 15, 1991, pursuaotl991 Ws. Act 39 (g) (zg) Sterile water (for injections).

The exemptions provided in s. 77.54 (14s) é2#), Stats., were repealedeetfive . . - .

Octoberl, 2009, and replaced with the exemptions provided under s. 77.54 (22b), (zh) Sterile normal saline .9% (IV or irrigation).

Stats. pursuant t@009 Ws. Act 2 and (h) The exemption in s. 77.54 (28), Stats., was  (zi) Vaccines.

amendedo remove the exemption for apparatus and equipment for the injection of ,_. . . N

insulin or thetreatment of diabetes. These items will still qualify for exemption under N(ZJ) /-\Ysa'St IL]feCtIOU medmat'o_ns- o deseroi . —_

s.77.54 (22b), Stats., if they are for home use, pursu&@@® Ws. Act 2 ote: isting that contains numerous items and descriptions of items that have
History: Cr. Registey Septemberl977, No. 261eff. 10-1-77; am(1) and (4), beencategorized as drugs, durable medical equipment, mobility—enhancing equip

Register{]uly 1973, No. 27p;Le1f_ 8-1-78; am. (1), (2) and (3g¢gist(er)Janug& ment,and prosthetic devices can be founthia Rules and Procedures of the Stream

1983,No. 325 ef. 2-1-83; 1 (2) (c), renum. (5) to be (6). ¢6), Register September  lined Sales &x GoverningBoard, Inc., available dittp:/www.streamlinedsales-

1984,No. 345 eff. 10-1-84; am. (4RegisterJuly, 1987, No. 379%f. 8-1-87; am. tax.org

(1), cr. (5), (7) and (8), renum. (5) and (6) to be (6) andR@pister March, 1991, i

No. 423 ef. 4-1-91; am(1) (intro,), (2) (intro), (3) 10 (6), (8) and (9),®) @), 4 (3).ATZ'V'S V‘LH'CH A'ZE th')Th DRUGS. O:tems. w|h|gh. are not

renum.(1) (e) to (i) to be (1) (d) to (hRegister May, 1993, No. 449ef. 6-1-93;, describedn sub.(1) and which are not drugs include:

EmR0924 emeg. r. and recreff. 10-1-09;CR 09-090r. and recrRegister May i i isti
2010No. 653 eff. 6-1-10;CR 10-094 am. (2) (b) 2., (4) (b), (5Register Novem (@) Alcoholic bev.erages,.soft drinks and distilled water
ber 2010 No. 659eff. 12-1-10. (b) Durable medical equipment.

Tax 11.09 D 1) D For th L (c) Prosthetic devices.
ax 11. rugs. (1) DeriNniTiON. For the exemption in s. (d) Mobility—enhancing equipment.

77.54(14), Stats., “drug” means a compound, substance, orprepa

ration, or any component of them, other than food and fogce (e) Dietary supplements. )
dients,dietary supplements, aicoholic beverages, to which any (4) EXEMPT SALESORUSEOFDRUGS. Drugs shall be exempt if:
of the following applies: (a) Prescribed for the treatment of a human being by a person

(a) Itis listed in the United States Pharmacopoeia, Homeauthorizedto prescribe thelrugs, and dispensed on prescription
pathic Pharmacopoeia of thgnited States, or National Formu filled by a registered pharmacist in accordance with law

lary, or any supplement to any of them. (b) Sold to a licensed physician, geon, podiatrist, dentist, or
(b) It is intended for use in diagnosing, curing, mitigatingyospitalfor the treatment of a human being.
treating,or preventing a disease. (c) Furnished by a licensed physician,gean, podiatrist, or

(c) ltis intended to &ct a function or structure of the body dentistto a patient who is a human being for treatment of the
(2) ITEMS WHICH ARE DRUGS. Drugs include the following patient. ) ]
itemsdescribed in sul{l): (d) Furnished by &ospital for treatment of any person pur
(@) Acne medications. suantto the order of a licensed physician, geon, dentist, or
b) Alcohol (rubbi podla_tnst._ For this exemption, “hospital” ha_s the meaning
(b) Alcohol (rubbing). _ , describedin s.50.33 (2) Stats.,and does not include nursing
(c) Analgesics (aspirin, acetaminophen, ibuprofe&topre  pomes.

fen, naproxen, etc.). (e) Sold to this state or any political subdivision or municipal

(d) Antacids. . corporationof the statefor use in the treatment of a human being;
(e) Antibiotic creams and ointments. or furnished for the treatment of a human being by a medical facil
() Antifungal creams and sprays. ity or clinic maintained by this state or any politisabdivision

(g) Antihistamines. or municipal corporation of the state.

(h) Antiseptics (betadyne, iodine). (f) Furnished without chge to a physician, sgeon, nurse

g : . anesthetistadvanced practice nurse, osteopath, dentist licensed
(i) Birth control (pills and patches and implants). underch.447, Stats., podiatrist licensed under 448 Stats., or

(i) Burn remedies. _ optometristicensed under ci49, Stats., if the drug may not be
(k) Contraceptives (creams, gels, foams, and medicated cg@pensedvithout a prescription.

doms). o (5) TAxABLE SALESOFDRUGS. Taxable sales of drugs include:
(L) Cold and cough mgdmlnes, drops, and lozenges. (a) Retail sales for use in laboratories.
(m) Contact lens solutions. (b) Retail sales of drugs for pets.
(n) Decongestants. Note: Forexemption of drugs used on farm livestock or other animals, refer to ss.
: T Tax11.12and11.61
(0) D_erma_'l f||!ers (InJeCtabl,e)' Note: SectionTax 11.09interprets ss/7.51 (3pj)and77.54 (14)(14m), (14r), and
(p) Dialysis dialysate solution. (33), Stats.
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87 DEPARTMENT OF REVENUE Tax 11.11

Note: The interpretations in $ax 11.09are efective under thgeneral sales and 2. Storm sewers, water supply systems and private domestic

usetax law on and after Septemberl®69, except: (a) The exemption for certain it ;
medicinesfurnished without chge became &ctive October 14, 1997, pursuant towaStewater facilities do not qualify for the sales and use tax

1997Wis. Act 27 and (b) The definition of “drug” is fefctive October 1, 2009, pur exemption.
suantto 2009 Ws. Act 2 3. The collection system throughout the area serveithéy

History: Cr.Register September1977, No. 26leff. 10-1-77; r(3) (g),Register, Y : ; .
September1984, No. 345ef. 10-1-84; am. (4) (d) and (6egister July 1987, No treatmentfacility, the efluent pipeline carryinghe treated_ sew
379, eff. 8-1-87;am. (5) (b)Register June, 1990, No. 41ef. 7-1-90; am. (2) (), age away from the central treatment plant, earthen dikes, and
8% éfC)) a?éi) (é) («'%)feg/:sterl hélgécm l?sgié "f\l% i%gﬁt 4-}%(—)3%;4 am. (1), (4)d(e)q crchainlink fences on the boundary aftreatment plant, and dredge
, I ,Register May, , NO. . 0—1-99Em emeg. I ana recr : H H 5
(title). (1), (2)a%d @), ag’q_ () (itle), (intro), (a) to (d), (7, (5) (tit|e)9(imro_) and (b)hmaterlaldlqusal sites are not exempt. The cgllectlon systems
eff. 10-1-09,CR 09-090r. and recr(title), (1), (2) and (3), am. (4) (iitle), (intro),” includesthe lift stations, force maingnd associated pumping

(@to (d), (), (5) (title), (intro.) and (Hxegister May 2010 No. 658f. 6-1-10.CR ~ equipmentused to bring the raw sewage to the central treatment
10-094 am. (1) (b), enum. (2) to be (2) (into.) and am., cr(2) (a) to (zj)Register

November2010 No. 659eff. 12-1-10. plant.
(b) Material recovery facility 1. A facility constructed by a
Tax 11.11 Utility , industrial and governmental waste municipality to meet mandates of ch87, Stats., regarding the

treatment facilities. (1) GENERAL. Section77.54 (26) Stats., reuserecycling, and recovery of waste material to reduce the need
providesa sales andse tax exemption for tangible personal progor waste disposal is exempt if the activities include all ofdhe

erty and items and property undef73.52 (1) (b)and(c), Stats., lowing:

which becomes a component part of certain waste treatment facili a. Sorting recyclable materials delivered from municipalities.

ties. b. Processing recyclable materials which may include remov
(2) UTiLITY wWASTE TREATMENT EXEMPTION. If a utility waste ing contaminants, baling papshredding papepelletizing plas
treatment facility thats taxed under ch76, Stats., qualifies for tics, and crushing glass.

propertytax exemption under $6.025 (1) Stats.as approved by ¢ Storing processed recyclable materials for sale to others.
the department, it qualifies for the sales and use tax exemption , o exemption does not apply if the only activities per

unders.77.54 (26) Stats. . ; . .
Note: Refer to sTax 6.40for information on how to request approvals for propertyformedare sorting and storing and no processifithe materials

tax exemption for utility waste treatment facilities. For more information regardin keSpIace-
exemptiondor waste treatment facilities owned by a utjlitycluding railroadsair- (c) Sanitary landfill. A sanitary landfill, including the treat

lines,and pipelinesapproved by the department, write tés¥nsin Department of . ;
Revenue, Manufacturing and Utility Section, PO Box 8971, Madison wimentequipment, such as tleellection and burner system, labora

53708-8971telephone (608) 266-8162; send an e-maitilily@revenue.wi.goy ~ tOry equipment, maintenance buildings, garagégeabuildings,
or access the departmenthternet web site dittp://www.revenue.wi.gov/contact/ fences,and gates, qua|ifies for exemption,
slfbmta.html . .. -

(d) Groundwater facilities. 1. A municipal facility con

_(2m) INDUSTRIAL WASTE TREATMENT EXEMPTION. (&) AN g ctedko treat hazardous or contaminated groundwitelud:
industrial wastetreatment facility is any property purchased o

. h fng oil and water separators, air strippesrators, blowers, fil
constructedas a waste treatment facility used exclusively aqags carbon units pcontrols’ pump%p anrd thérmal oxi,dizers

directly to remove, store, or cause a physical or chemical Cha’ﬁﬁlifiesfor exemption.

in industrial waste or air contaminants for the purpose of abating 2. The collection system used to bring the hazardous er con

or eliminating pollution of surface waters, thie, or waters of the 0traminated/vater to the facility and the distribution system used to

stateif that property is not used to grow agricultural products f rrvthe treated water awav from the facility are not exempt
sale.In thisparagraph, “used exclusively” means to the exclusidi'™Y . - ) Y actiity are. pt.
Note: For more informatian regardirg the exemptionfor municipd treatment

of all other uses except: facilities, write a call Wisconsh Departmehof Revenue Burea of Customer

1. For other n X ina 5% of | . Service,Mail Stop 5-77, PO Box 8902, Madis;m WI 53708-8902 telephone
or other use not exceeding 5% of total use (608)266-2772 The web ste iswww.revenue.wi.gov/contact/pcs.html#cust

2. To produce heat or steam for a manufacturing process, |f(4) REPAIR, SERVICEAND OPERATION. () The repajrservice,

the fuel consists of either 95% or more industrial waste that wo . : P : i
otherwisebe considered superfluous, discarded, or fugitivema%ﬂeratlon'deamng‘ painting, and maintenanceaaftility waste

g : atment facility described in suf2), an industrial waste treat
rial or 50 percent or more of wood chips, sawdust, or other WOng y uz)

iduef h d d . . ntfacility described in sut{2m), and a municipal waste treat
residuefrom the paper and wogqafoducts manufacturing process,wentacility described in su{3) as well as the repair parts and
if the wood chips, sawdust, or other wood residue would-oth

wise be considered superfluous, discarded, or fugitive materiaénﬂigzn;ae)g for those typesf facilities are exempt from the sales
(b) Tangible personal property and items g@mdpertyunder (b) Chemicals and supplies, including fuel and electrinigd
s.77.52 (1) (bjand(c), Stats., becoming a component part of g ‘consumed in operating a utility waste treatment facility
industrialwaste treatment facility is exempt from the sales and uggscripedin sub. (2), an industrial waste treatment facility
taxunder s77.54 (26) Stats., if the facility qualifies fquroperty  gescribedn sub.(2m) and a municipal waste treatment facility

tax exemption under §0.11 (21) Stats. _ describedn sub.(3) are exempt from the sales and use tax.
Note: Refer to sTax 12.40for information related to the property tax exemption
for industrial waste treatment facilities. For more information regarding the property (5) CONTRACTORSAND SUBCONTRACTORS. (&) Exempt pur

tax exemption for industrial waste treatment facilities of manufacturers write or cahases.The sales and use tax exemption extends to and includes

thedistrict ofice of the Wsconsin Department of Revenue, Bureau of Manufacturin rch f tanaibl rsonal pr r nd items an r
andTelco Assessments.oTocate the district éie, write or call VisconsinDepart the purchases of tangible personal property and items and prop

mentof Revenue, Bureau of Manufacturing arfelco Assessment, PO Box 8971, ertygnder S77.52 (1) (b)and(c){ Stats., by a Contra,qtor_inSta”er
Madison WI 53708-8971; telephone (608) 26B41 The web site iswww.reve- ~ Who incorporates the property into an approved utility waets
nue-gibgov/contéglcﬂzlfbrgéaﬁ(ézii;tgrtté}in whether a nor}—rntarlﬁf,a\ctglrir)g FIiJfopertYnentfacility or who incorporatethe property into an industrial
wou e exempt unaer s0. ats., owners may refer 1o theseonsin Prop HR P HR
erty Assessment Manual or contact the local property tax assessor \'?Vﬁ:'fcfrnetiggp—tlr];asctzlalﬁgrosrhzﬂm:%?;::fl)t)tafie\,\llﬂfé%(;ree da':er?(gmpffﬁlslgyo f
s or(lz)l 'r\gU:'r?P’;Lm\;V?tseTrﬁsTF;En’g MESTeEr)t(E'\lAJ:]::IIZl[‘\LEgSn(%I)bE[e))Qr% theitem to each supplier in order to relighe supplier of the duty
property property of collecting and reporting the tax on the sales. Certification of

(c), Stats., which become a componeningredient part of the ¢ o, 51 1se shall be made on asbnsin sales and use tax exemp
following municipal facilities that treat waste qualifies for eXempy; o certificate. form S—21

tion from Wisconsin sales and use tax undef’s54 (26) Stats.: Note: Form S-21 may be obtained by writing or callingisonsin Department

(a) Wastewater teatment facility 1. Only the centralvaste of Revenue, ®. Box 8902, Madison, WI 53708-8902, telephone (608) 266-2776.
treatmentplant which actually treats the sewage qualifiesHer (b) Taxable puchases.A contractors purchases of items used
exemption. or consumed in the performance of the construction contract, and
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which do not become a component part of the waste treatmeess and absorb urine or liquid manure. It does not include-nonab

facility, are subject to the tax. This includes industrial gases, fosorbentitems, including rubber floor mats.

lumber,tunnel shields, and supplies used by a contractor during(b) “Custom farming services” means the performance of an

construction. Payments by a contractior equipment purchased gctjvity, defined as farming in thisection, for a farmer for a fee.

or leased to perform a construction job are also taxable. Thefee mayinclude a cash payment, a share of the harvest or other
(c) Determining exemptionsl. ‘Utility property taxed under valuableconsideration.

ch. 76, Stats.” A contractor or subcontractor may be liable for ¢) “Dairy farming” means the businessfeéding and raising

salesand use tax on a purchase of tangible personal property.ghe and other milk producingnimals, but does not include

itemsor property undes.77.52 (1) (b)r(c), Stats., that becomes : i - ;
acomponent part of a utility waste treatment facility that has N Sg;t‘la%r;siscuecgraetzﬁsteun2|ng, homogenizing, or making bytter

beenapproved by the department for a property tax exemption

unders. 76.025 (1) Stats. (d) “Farm livestock drugs” means any substancprepara
Note: Contractors may direct questions concerning the property to the departrré@i used.m the dllagnOSBL!re: mitigation, treatment, or preven
asprovided in sub. (2). tion of disease in farm livestock. This includes antibiotics,

2. ‘Industrial property taxed under ch. 70, Stats.” Approvalewormers,mastitis treatments, medicated shampoos and vac
arenot required for industrial waste treatment facilities. A-corcinesin the form of boluses, capsules, feed additives, flpidis,
tractoror subcontractor may be liable for sales and use tax op@vdersointmentsand salves. This also includes disinfectants,
purchaseof tangiblepersonal property or items or property undeftea powder and flea sprays, mastitis indicators, teat dips, udder
s.77.52 (1) (b)or (c), Stats., that becomes a component paat ofwash,and vitamins. “Farm livestock drug” does not include drugs
facility that is determined to not qualify for a waste treatmefdr work stock, horses used in racing, pleasure riding, or,sfrow
facility property tax exemption under®).11 (21) Stats. small domestic animals, including dogs and cétalso does not

Note: Contractors may direct questions concerning the taxability of the wagigclude laboratory equipment used by a veterinarian, non-
treatmenfacility to the department as provided in sub. (2m). medicated shampoos,non-medicated pet foods, and non-

3. ‘Municipal waste treatment facilities.” Approvals are nopegicatedbandages, or plaster of paris that is used to saian
requiredfor municipalwaste treatment facilities. A contractor ofar's broken bone.
subcontractor may be liable for sales andtagsen a purchase of B " .
tangiblepersonal property or items property under §/7.52 (1) __ (€) “Farm work stock” means animals, such as draft horses and
(b) or (c), Stats.that becomes a component part of a facility thapules which are used exclusively in farming. Tipérase
is determined naib be a municipal waste treatment facility as prc1_ncludeshorses used exclusively in farming to check on or herd
videdin sub.(3). livestock. The phrase does not include dogs, housesl for rac

Note: Contractors may direct questions concerning the taxability of the waéfég_' pleasu_re riding or show or laboratory animals. The fOOd_ for
treatmenfacility to the department as provided in sub. (2m). animalswhich are not farm work stodgk taxable unless the ani

Note: SectionTax 11.11interprets s77.54 (26) Stats. mals are livestock as defined in p@r.

Note: The interpretationis s.Tax 11.11are efective July 31, 1975 when $&0.11 Example: Dog and cat food is taxable.

(21) and77.54 (26) Stats., were revised, except: (a) The exemptions for chemicals B o . .
andsupplies used or consumed in operating a waste treatment facility beteme ef ~ (f) “Farming” means the business of producing food products
tive September 1, 1979, pursuanCluapter 39, Laws of 197¢b) The approval pro  or other useful cropby tilling and cultivating the soil or by raising

cessfor property and sales tax exemptions for industrial waste treatment faciliti . . a
exceptutilities, were eliminated fctive January 1, 2002, pursuan@d1 Ws. Act %Sattle,sheep, llamas, poulirgomesticated rabbits, or other-ani

16; (c) The definitionof an industrial waste treatment facility was amended pursuanials which produce a food product or which are themselves a

t0 2007 Wss. Act 19and applies on and aft@ctober 1, 2007; and (d) The separatefgod product. In addition, consistent withs.29 and94, Stats.
impositionsof tax on coins and stamps sold above face value undeésg (1) (b) ' . ;

Stats. certain leased propertyfixed to real property under $7.52 (1) (c) Stats., "farmmg” '”C|Ud_es ra'$|ng earthvyorms, p_heasants, foxes, fitch,
anddigital goods under 37.52 (1) (d) Stats., becamefiective October 1, 2009, pur nutria, marten, fishgmink, chinchilla, rabbit, caracul, and bees;
suantto 2009 Ws. Act 2 producinghoney products by a beekeeper of 50 or more hives;

History: Cr. RegisterMarch, 1979, No. 27%®f. 4-1-79; am. (2), (4) (b) and (5) f Py s . ; ;
(d),. and recr(3), Register Septemben 982, No. 321ef. 10-1-82: am. (2) (b). (3) commercialraising of fish for food; commercial breeding and

(a)and (b) and (5) (bRegister September1984, No. 345eff. 10-1-84; cr(2) (c),  raisingof horses antlamas for sale; and raising ginseng, mush
r- (1) (b) and (3)renum. (1) (a) to be (1) and am., renum. (2) (@), (b) and (c) to be (homs,and sod. “Farming” does not include home gardening and

%8 and ((g’))tﬁ%%?g; (b')e?elf)"}c)(‘gnté’égéé)tg}%ﬁ? igzglsa&gnfzg’{’{fgfa(s)é ersimilar noncommercial activities; breeding or raising dogs,

ggarectiorgizr; ((%)) (a()zr)n?t;e urzg)ezlf-gf ((%;n)((l)a) 7',’1 ?é?tsgister/\(g?tzs;,tlsa(g?, Ng.(A)cats,other pets or animals intended for use in laboratories; eperat
L am. Ny c), cr intro.), (b), (c) an , renum. a) to an ; ; : FE
fobe (3) (a) 1., 2. and 3, (4) and (5) And am. (4) and (xég)ster October 1999, N9 sporting or recreatlonal_ facilities, such as riding stables or
No. 526 ef. 11-1-99;CR 02-053renum. (2) (a) and (4) to be (2) and (4) (a) ancShooting preserves; operating stockyards, slaughterhouses, or
Eziomd'zrixl(g) ég)a' g'rf (21?2 f’f‘é’éé?n‘??d 96‘2'2' e(r?])e(a)fr:\jd(rle)cr((;r)ng‘?()gegsl)st(?r:t:\éO)ve(sm)b(:; feedlots as describeih par (g); pulpwood and sawmill opera
(©) 1103, renum. (2m) (@) to be (2m) (a) (intr6.) and amm) @ 1 and 2 g tions; milling and grinding grain; and preparing sausage, canned
lO—l—é)Q;CR 09-090am. (1)d (2m) (b), (3) (intro.)d, (5) (@), () 1. to 3., renum. (2mgoods,jellies, juices, or syrup.

t 2 intro. . 1. Register May 2010 No. 653 . ;
@ 8-1e-§o?é)é""fo(l%53£ﬁ?. o (gm()b()ai (int0). b (0). (@) L (4) (), (5) by E*@mple: Dog and cat food is taxable.

Register November 2010 No. 65%ff. 12-1-10. (g) “Feed lot” means a restricted area containing pens or lots
wherelivestock are held and fedA person who holds livestock
Tax 11.12 Farming, including dairy farming, agricul - in a feed lot for less than 30 days is not engaged in farming. Feed
ture, horticulture, floriculture, silviculture, and custom purchasedor livestock held ire feed lot for less than 30 days is

farming services. (1) SrtatuTes. Section77.54 (3)and(3m), taxable. However a person who holds livestock in a feed lot for
Stats. provides exemptions for certain sales of tangible persorgfl days or more is engagédfarming and the feed purchased for
property,or items or property unders7.52 (1) (b)or (c), Stats., thelivestock is exempt. If a person holds some livestock for less
to persons who are engaged in farming as a busergssprise, than30 days and some livestock for 30 days or more and pur
including dairy farming, agriculture, horticulture, floriculture -sil chasedeed for both types at the same time, an allocation of the

viculture, and custom farming services. feedcosts may be made so that tax is paid on the feed consumed
(2) DerNiTIONS. In this section and 37.54 (3)(3m), (30) (a) by livestock held for less than 30 days and is not paid on feed con
3.and5., and(33), Stats.: sumedby livestock held for 30 days or more.

(a) “Animal bedding” used in farming means disposable loose (h) “Floriculture” means the business of producftuyvers,
materials,including strawshavings, sawdust, leaves, sand, andhristmadrees or other decorative trees, plants, or shrubs, includ
shreddegaperused where an animal may lie, to promote cleaniing such operations as greenhouses.
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(i) “Horticulture” means the business of producing vegetabldasectcontrol strips, computers used indirectly but solely in the
vegetable plants, fruits, and nursery stock, including the operatlmmsinessof farming, test kits to test milk for contaminants, and
of commercial nurseries and orchards bhot businesses which lubricantsused in farm tractors and machines.

hold stock for purposes other than propagation or growth. “Horti  2r. | ose their identities. Property “loses its identity in farm
culture” does not include the business of servicing plants ownggy” when it is used 100% in farming. Property losing its identity
by others; the raising of trees as timber;lwmber or sawmill  jn‘farming includes disinfectants and sanitizers ssciodine and
operations. chlorine,water softener salt, and degents.

() “Livestock” and “poultry”include animals, the products of 3 ‘Accessories, attachments, and parts.’ Included within the
which are normallyused as food for human consumption, angyemptionare accessories, attachments, and parts for tractors and
domesticallyraised furbearing anl_mals or animals which are gnachinesused exclusively and directlgr which are consumed
sourceof wool, such as llamas, including those purchased fgf |ose their identities in the business of farmitigccessories”
breeding. and“attachments” include devices designed to be mounted on a

(k) 1. "Silviculture” means the business of raising trees fenachine such as a slow moving vehidgn attached to a tractor
timber, lumber or other woogbroducts. Silviculture includes the or pipes attached to an irrigation pump, or devices to be pushed or
logging of timber when it is performed by a persgaged in the pulled by a machine such as a farm wagon or a plawnachine
businessf silviculture and théogging is conducted with respect‘part” means a durable unif definite, fixed dimensions and
to that persors silviculture activity Silviculture does not include includestractor tires, oil filters, and fuel pumps. Canvas covers

pulp or sawmill operations. and paint for exemptmachines are exempt. “Parts” does not
2. “Logging” as used in subd. includes the followingictivi-  includefluids suchas antifreeze, hydraulic fluids, or diesel fuel
tieswhich occur while in the field: anti-geladditives. Thesare “other tangible personal property”
a. The felling of trees. rather than “parts. .
b. The delimbing of trees. 4. ‘Machines.” a. “Machine” means an assemblage of parts

The cutting of trees into loas. poles. or other units thattransmit force, motion anehegy from one part to another in
c. The cutting gs, poles, * apredetermined manner

d. The transportation of cut timber to a sawmill. , b. “Machines which qualify for exemptiorihclude, if not

e. Activities conducted in the forest incidental to the fellingsealty improvementsall-terrainvehicles or trucks not licensed
cutting, andremovalof trees from the forest such as the clearing, highway use, balers, chain saws for orchard or logging use but
of the forest to allow access to and removal of the timber from thgt for use in cutting firewood for personal use or for use in-pulp
forestland. wood or sawmill operations, choppers, corn pickers, crop eondi

(3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have tioners,crop thinners, cultivatorsliscs, drags, end loaders, elec
a signed exemption certificate for every exempt sadgle to a tric clippers and hoof trimmers, electric dehorners, electric fence
farmer. The certificate shall be used only frategories of items chargersot fencing or insulatorglectric foggers, fork lifts, har
listedon it. Every invoice to which the certificatefers must con  rows, harvesting combines, hay wagons, manure spreaders, mow
tain the sellets name, the farmer name and address, the date adrs, planters, plows, powered posthole diggers, pumps and-associ
saleand a brief description of the product sold. atedpiping for irrigation, rock pickers, rotary hoes, space heaters

(4) STATUTORY EXEMPTIONS. (a) SectiorY7.54(3) (a) Stats., nhotfor residential use, sprayers, stalk shredders, and windrowers.
exemptsthe sales price from the sales of and the storage, use, orc. “Machines which do not qualify for exemption” include
otherconsumption of tractors and machines, including aceessangiblepersonal property and items and property under.§2
ries, attachments, and parts, lubricants, nonpowered equipmeni(b) and(c), Stats.that are attached to, fastened to, connected
andother tangible personal property or items or property undeté or built into real property or that become an addition to, cempo
77.52(1) (b)or(c), Stats., that are used exclusively and directlyient of or capital improvement of real propertplso, tangible
or are consumed or lose their identities, in the business of farmipgrsonalproperty and items and property undei73.52 (1)(b)
including dairy farming, agriculture, horticulture, floriculture -sil and(c), Stats., used or consumed in énection of buildings or in
viculture, and custom farming services, but excluding automehe alteration, repair or improvement of real properégardless
biles, trucks, and other motaehicles for highway use; excluding of any contribution that the persomabperty or item or property
personaproperty that is attached to, fastened to, connected togiders.77.52 (1)(b) or (c), Stats., makes to the production{ro
built into real property or that becomesaatdition to, component cess in that building or real property and regardiéske extent
of or capital improvement of real property and excluding tangibie which that personal properiyr itemor property under §.7.52
personaproperty or items or property undei73.52 (1) (bjor(c), (1) (b) or (c), Stats., functionas a machine does not qualify for
Stats. used or consumed in the erection of buildings tine alter  exemption.However there is an exception for those items specif
ation, repair or improvement of real propertiegardless of any jcally mentioned in subdt. d.
contributionthat that personal property item or property under - The followingitems retain their character as tangible per
$.77.52 (1) (bjor (c), Stats., makes to toduction process in ¢onaiproperty and qualify for exemption, regardless of the extent
thatbuilding orreal property and regardless of the extent to Wh'QSB which they are fastened to, connected to or built into reat prop
thatpersonal properfor itemor property under §7.52 (1) (b) gty auxiliary power generators, bale loaders, barn cleaners and
or (c), Stats., functions as a machine, except as provideahid.  g|eyatorsconveyors, feed elevators and augers, grain deyets
4.d. For purposes of this section: o grinders,irrigationimplements, milk coolers, milking machines,

1. ‘Directly.” Items used “directly” in farming include a plpw including piping, pipeline washers and compressors, top and bot
acombine, and a milking machine. Items of “indirect” use includem silo unloaders, and powered feeders, excluding platforms and
repairtools, computers used for tracking prices or inventories g§bughsconstructed from ordinary building materials.
for word processing, and lawn and garden tractors used for MOW g gag) property improvements.’” a. “Building” means any

ing lawns and tilling home gardens. structurethat isintended to be a permanent accession to real prop
2. ‘Exclusively’ “Used exclusively” means used to thegrty: that is designedr used for sheltering people, animals, or

exclusionof all other uses except for other uses not exceeding $fants, for storing propertyor for working, ofice, parking, sales,

of total use. or display space, regardless of any contribution that the structure
2g. ‘Consumed.” Property is “consumeif’ farming when makesto the production process in it; that in phys&pbearance

it is used100% in farming. Items consumed in farming includés annexedto the real property; that is covered by a roof or

repair tools used to repair farm machinery or fagguipment, enclosespace; that is not readily moved or disassembled; and that
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is commonly known to be a building because of its appearance andm) Plasticbags,plastic sleeves and plastic sheeting used to
becausef the materials of which it is constructed. storeor cover hay or silage.™Exclusively” as used in §.7.54

b. Certain machineis addition to those in subd. qualify for ~ (3m), Stats., and in this section means that the items mentioned
the exemption if purchased by farmediectly from retailers, ins.77.54 (3m) Stats., are used solely in farming to the exclusion
eventhough after the sale they aréd to realty by the farmer Of all other uses, except thiie sales and use tax exemption for
or someone hired by the farmeMachines included are auto thoseitems will not be invalidatetly an infrequent and sporadic
matedlivestock feeder bunks, but not ordinary building materialstseother than in farming. For purposes of this section:
automaticstock waterers powered by electricity or water pressure 1. ‘Seeds for planting.” “Seeds for planting” includes seeds
andbuilt into a permanent plumbing system; automatic water sofor alfalfa, blue grass;anning peas, clovdield corn, field peas,
eners,such as for milkhouses; barn fans and blowers and othge grass, sweet corn, timotlayd vegetables; plant parts capable
ventilatingunits; unit heaters and other heating units; waeet  of propagation; and bulbs. “Seeds for planting” does not include
ersservingproduction areas; and water pumps serving productigbd.

areas. _ _ _ 2. ‘Plants.’ “Plants” include herbs, shrubs or young trees,
6. ‘Motor yehlcles and their accessories, e}ttachments, agiths, seedlings, or saplings planted or ready to plant.
parts.” Specifically excluded from the exemption are “motor - 3 «eeq 5. “Feed” includes processed vegetable and animal
vehiclesfor highway use,” which includes motor trucks, autema, 4, ,cts and essential mineredguired for the normal nutritional
biles, station wagons, buses and motorcycles. The exclusion g,y |ivestock, poultry and domestic fur—bearing animals and
;he exetmptlorrll_ allso fapph“.ef] to accessq‘r';aem(r:]hn;ents, and parts ohermaterials which are required for the normal nutritional needs
Or motor venicles 1or highway use. “For highway use” Meang 4nimals insome domestic environments, such as vitamins A,
registerecor required to be registered for that usehages for g_complex D and E. Essential minerals include phosphorous,
laborfor the repair of vehicles registerfet highway use, such as alcium, sodium, chlorine, iodine, iron, coppeilfur, potassium,

nursetanks and trailers, are taxable. Sales of parts for vehiclgs nesiumand zinc. Common feed additives containing these
registeredfor highway use which are used exclusively ang i~ aimclude cod liver oil, salt in granular block form,

?;Lek(gg/ng t‘;g'{g:gga% ?gia%?gsumed in farming, such as nurE)‘l;’oundlimestone, fish oil, fish meal, oyster shells and bone meal.
Note: Nurse tanks may qualify for the exemption provided ifi7s54 (5) (d) b. “Feed” includes medicated feed or drug carriers purchased

Stats.,as mobile units used for mixing apebcessing if they have pumps to blendfor useasan ingredient of medicated feed, the primary purpose of
andmix the product. which s the prevention of diseases in livestock or paultReed”

7. ‘Other non—-exempt sales.” The exemption does not applgesnot include a mixture labeled and sold for specific treatment
to: or cure of a disease. Feed for farm livestock, poultryvaoik

a. Tools used in construction of or making repairs to reatockis exempt but feed for pets, such as dogs and cats, is taxable.
estatesuch as block and tackle sets, chain hoists, cutters, electric4. ‘Fertilizers and soil conditioners.’ &Fertilizer” means
drills, hammers, powered or nonpowered hand tools, planessy substance containing nitrogen, phosphoric acid, potash or any
sharpenerssanders, saws and wheelbarrows. recognizedplant food element or compound which is used pri

b. Building materials used to repair or improve real estatearily for its plant food content to improve the soifigricultural
suchas cement, drain tile, fencing, light fixtures, lumbeils, qualities. “Fertilizer” and “soil conditioners” include fertilizer
andstanchions. andinsecticide combinations, agricultural minerals, carbon-diox

8. ‘Sales and use tax.” A person who buys without tax hge for application to land, uresewage sludge, liquid spray mix
claimingthe farming exemption owes the satesat the time the tures of minerals and plant nutrients, limempost, manure, peat
personuses the property or item purchased faxable manner or mossand soy bean straw
for a taxable purpose. Propefitgms, or goods purchased with b, “Fertilizer’ and“soil conditioners” do not include fill dirt,
outtax by claiming they will be used exclusively and directly ifop soil, wood chips, wood shavings, litter and hormgramwth
the business of farming, become subject totéxewhen use of the stimulants.
property,items, orgoods for nonexempt purposes exceeds 5% OfNote: The diference between fertilizers and hormone growth stimulants is that
total use. Propertyitems, or goods purchased without tax bygrtilizers nourish planta/hereashormone growth stimulants act upon the cellular
claimingthey will be consumed or lose their identity in the busptcture:

nessof farming, become subject to the tax when pheperty 5. ‘Sprays, pesticides and fungicides.” “Spraypgsticides”
items, or goods are used for a purpose other thaarfaxempt use and*“fungicides”include disinfectant sprays, fly sprays and prep
in the business of farming. arationsused to destroy insectsjtes, nematodes, slugs, or other

invertebrateanimals injurious to plants and animals; chemicals
d‘lﬁ,edfor crop disease, pest and weed control, including insecti
cides,rodenticides, and pesticides usedanitize and clean dairy
equipment. Products used to sanitize daaguipment are exempt,

if they are registered with the U.S. environmental protection
agencypr “ERA,” as pesticides, advertised and sold as pesticides,

(b) Section77.54 (3m) Stats., exemptsiThe sales price fom
thesale of and the storage, use or other consumption of the foll
ing itemsif they ae used exclusively by the phaser or user in
the business of farming; including dairy farming, agricuéyr
horticulture, floriculture, silviculture, and custom farming ser

vices: . >t L
. andeach bottle, can, or other container containing the pesticide
EE; ISDIG;n(E for planting. hasan ER pesticide registration number on it.
(c) Feed ' 6. ‘Containers for fruits, vegetables, grain, hajjage and

animalwastes and plastic bags, plastic sleeves and plastie sheet
ing used to storer cover hay or silage.” a. “Containers for fruits,
vegetablesgrain, haysilage angnimal wastes and plastic bags,

(d) Fertilizer
(e) Soil conditioners.

(f) Animal bedding. o plasticsleeves and plastic sheeting used to store or cover hay or

(9) Sprays, pesticides and fungicides. silage”includes anind of personal property which is purchased

(h) Breeding and other livestock. exclusivelyfor holding or storing fruit, vegetables, grains, hay

(i) Poultry. silageor animal wastes. The phrase includes feederdemt

(j) Farm work stock. cartsif used to hold haysilage or feed which contains grain.

(k) Baling twine and baling wér b. A complete corn crib or grain bin may be purchased

(L) Containers for fruits, vegetables, gratmy silage and “knocked—-down’in kit form and still qualify for this exemption.
animal wastes. However,a person who contracts with a farnerprovide and
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91 DEPARTMENT OF REVENUE Tax 11.12

install the bin permanently into real estate is a consumer of the bin(b) Services tdangible personal mperty. Chages for the
notits seller The contractodealer or installenot being a farmer repair,service, alteration, fitting, cleaning, painting, coating,-tow
may not furnish an exemption certificate claiming a farmingng, inspection, or maintenance of tangible personal property or
exemptionon the birs purchase. Being the consunmext a seller  items,property or goods unders7.52 (1)(b), (c), or (d), Stats.,
the contractor shall pay the sales tax to the supplier or report tiretaxable, unless at the time such serviceparformed, a sale
usetax or sales tax pursuant tolax 11.14 (2) (c)on the purchase in Wisconsin ofthe type of propertyitem or good so serviced
pricedirectly to the department. A farmer who utilizes the exemprould have been exempt fromi¥¢onsin sales tax. aXable ser
tion certificate on the purchase of a grain bin or corn crib normalycesto tangible personal properiyd items, propertyand goods
built on a slab or otherwisefixed to real estate may purchase theinders.77.52 (1) (b)(c), or (d), Stats., include:
crib or bin separately and do any necessary installation work. 1. ‘Boarding animals.” The boarding of dogs, cats, horses
c. Farmers or contractors may purchasinal waste contain usedfor racing, pleasure riding or shpwr other recreational ani
ersor the component parts of animal waste containers without tawals. The entire boarding clge is taxable, but the retailer may
by issuing their supplier a properly completed“single purchasptirchasehe feed for thanimals without tax by supplying a prop
exemptioncertificate. erly completed exemption certificate claiming an exemption for

d. Silos are not included in the exemption. The purchaser’§gale.
materialsused in building a silo shall pay the sales tax to the pur 2. ‘Grooming animals.” The grooming of recreatioaal

chaser’ssupplier A silo unloader may be purchased by a farmenals.
asan exempt machine. Example: Chages by a farmer for labor to replaceadiator on a motor vehicle

. s e e 1 . . . _registeredor highway use are taxable. Howewvelnages by a farmer for labor to
7. ‘Semen.” Semen used for artificial insemination of-liverepiacea radiator on a tractor used exclusively and directly in the business of farming

stockis exempt under §.7.54 (27) Stats. arenot taxable.
(c) Section77.54 (30) (a) 3.Stats., exempts the sales price (7) TAXABLE saALEs. Salesof tangible personal property and

from the sale of electricity sold for use in farming, including butéms, property and goods under §7.52 (1) (b) (c), and(d),
not limited toagriculture, dairy farming, floriculture, silviculture, Stats. by farmers which are taxable include:
and horticulture. Section77.54 (30) (a) 5.Stats., exempts the (a) Horses for use in racing, pleasure riding, or show
salesprice from the sale of fuel sold for use in farming, including (b) Llamas for use as pack animals, pets, or to herd sheep.
but not limited to agriculture, dairy farming, floriculturglvicul- (c) Flowers, Christmas trees and other decorative trees, plants
ture, and horticulture. or shrubs. ’ ' ’

_ L. Electricity and fuel sold for use in farming includes €lec ¢y fimper or gravel when the purchaser acquires this property
tricity and fuel soldor use in performing custom farming Ser o removal, unless the purchaser pays royalties to lease land.

vices. _ _ _ Note: SectioriTax 11.12interprets s/7.52 (L)and(2) (a) 10and77.54 (3)(3m),
2. Fuel includes oxygen used to enrich a fuel mixture, or ox{27). (30), and(33), Stats.
gen and acetylene used in a welding process. Note: The interpretations in $ax 11.12are efective under thgeneral sales and

. . usetax law onand after September 1, 1969, except: (a) Semen became exXenpt ef
(d) Section77.54 (33) Stats., exempts the sales price fronive July 22, 1971, pursuant @hapter 64, Laws of 197{b) Baling wire and twine
salesof and the storageise or other consumption of drugs usefecameexempt dective December 24, 1975, pursuantibapter 146, Lawsf
farm livestock. not including workstock 975 (c) The exemption for electricity for residential use and use in farming and for
on ’ g . fuel oil, propane, coal, steam or wood for residential use becdewtied July 1,
(5) SERVICESFURNISHEDTO FARMERS. (a) Sales tax imposed 1279t,puréuant “.fhaffgeé 11,(Le)1v'\és of l|_979<;1) Tkhe dg_fir_lition q|fk“fr$Ed lot” becl_ame g
; effective December ; (e) Farm livestock medicine, milk house supplies an
u.nders' 77'5,2 ) (.a).].O., Stats., .does th apply to th.e repr. animalbedding became exemptegftive July 1,1986, pursuant tb985 Ws. Act 29
vice, al_teratlon, flmng, C|ean|ng‘_ painting, coating, towingf) The definition of “exclusively used” becamdeeftive October, 1989, pursuant
inspection,or maintenanceof tangible personal property andLo lS;SS_?L ggsé- Act 3% (g)n;g% f\%m Kﬂacsflirzﬁ;yﬁxemption _Wan re}/iséd?'ﬁ/'ﬁ Octo
; erl, , pursuant s. Act 3% e exemption for farm fuel for items
|tems,.property and QOOds under §7.52 (l) (b) (C)' and(d.)’ otherthan machines becamédegftive October 1, 1991, pursuant891 Ws. Act 39
Stats. jif the farmer may purchase the propeitigm, or good with (i) The exemption for electricity sofdr use in farming was expanded to include sales
outtax under s77.54 (3) (3m), (27), (30) (a) 3.and5., (33), and  of electricity during the entire yeasfiective for sales on or after May 1, 2000, -pur
(50) Stats suant to 1999 W§. Act 9; (j) The expansion of the exemption for tangible personal
! - property consumed in farming and the addition of “silviculture” to the definition of
E_x?mple_s. 1) g?agﬁ_s ;]0 a farmer for Iabok;Ito replace a water pmfmp mot?r farming became &ctive July 1, 2007, pursuant2605 Ws. Act 366 and (k) The
vehicleregistered for highway use are taxable. Howeskages to a farmer for o angenf the term “gross receipts” to “sales price” and the separate impositions of
laborto replace a water pump on a tractor usedusively and directly in farming tax on coins and stamps sold above face value un@@2 (1) (b) Stats., certain
are not taxable. ) . ) leasedproperty diixed to real property under 87.52 (1) (c) Stats.and digital goods
2) A farmer may claim an exemption when having draft horses or horses “?ﬁ%ier $77.52 (1) (d) Stats., becamefettive October 1, 2009, pursuan2@09Wis.
exclusivelyin farming for breeding or to check on or herd livestock shod, but ngl; o
whenhaving horses ridden for. pleasure _ShOd' History: Cr. RegisterMarch, 1978, No. 26ff. 4-1-78; am. (2) (intro.), (4) (a)
(b) Fees for breeding farivestock or farm work stock, 1.,(4) (b) (intro.) and (5) (c), renum. (2) (a) to be(@)1. and am., of2) (a) 2.Regis-
ificial i i i i ter, November1981, No. 31, ef. 12-1-81; am. (2) (a) 1., (4) (b) 5., 6. c. andReg-
chargedor artn‘l_mal insemination of _farm I|ve_stock or_farm worki tor,June. 1083, No. 33ef 7-1-83; am. (4) (@) 1. 3. and 5. and (5) (CXEX (0
st(')ck,.and medical and hospitalization services furnished by velegisterSeptemberi984, No. 345eff. 10-1-84; am. (4) (a) (intro.) and 7., (4) (b)
erinariansare not taxable. g. b.,Reg’i\lsterJuLy 1?98gé Nr\?' 3;g§ﬁ-ﬁ81;—%137:8 gm- (2 (a)éj fzm)d (42d()b) 761' (er)), ®)
. egisterNovember , No. 395eff. 12-1-88; renum. a) to (d) an
(¢) The exemptions under®7.54 (3) Stats., do not apply t0 7 and 8."to be (2) (c). (g), (). (b), (h) and (€).(@) (a), and (d) and (i), am. (4) (b)
farmers’ purchases of other services which are taxable umdefintro.) and 3. b.Register June, 1990, No. 414f. 7-1-90; cr (2) (b), (4) (a) 2., 4.
77.52(2) (a) Stats., including telephone, launddyy cleaning, ¢,andd-and5.a. am. (1), (4) (@) (intro,), (4) (b) 3. a., 4. b. andabdial., renum.

photographicservices, and breeding or artificial insemination o% fgi ES (bge) §§’b(§)(’zr)e{‘eﬁ',“('f)(,z()h()";ia %‘}iﬁat;’n?_e‘(“f’f ’?Qﬁé%)_ ?S)d (ﬁ%ﬁ%)’(iﬁgub";'(z)

animals other than farm livestock or farm work stock. (i) and (k), renum. (4) (a) 2. to be 3., and am., renum. (4) (a) 3. andrd b. to be
. (4) (@) 4. and 5. b. and c., and am. 4. a. and b. and 5. b. and c., renum. (4) (a) 5., 6.,
(6) SeRvICESPROVIDEDBY FARMERS. (&) Nontaxable services. and 7. to be (4) (a) 6., 7. and 8. and am. 7. b. arRkgistey June, 1991, Noi26
Thefollowing services performed by farmers are not subject to th& 7-1-91; am. (2) (d). (e), (i) and (3), (4) (a) (intro.), 3., 5. ¢, 6., 7. ¢., (b) (intro.),
salestax: 4.a.,5.and 6. c., renum. (4) (b) 9. to be (4) () B) (d),Registey April, 1993, No.
448, eff. 5-1-93;am. (1), (3), (4) (a) (intro.), 7. c. and (b) (intro.), 1. and 6., a., b., c.,
1. ‘Custom work.” The performance of custom fasetvices, ar;daﬁa g ;g?jgar)nl-(;ngnggg)(g éfl?/lg ci,ggegu'\r}g (5% ;(ngf %e)largé (|fz) nt% %% éi) ®,
: - H : H . I A y . . 0—1-9Y;
suchas plowing a field, planting seeds, harvesting grain, or Iognerg.am. (title), (1), (2) (intro.g)J, (@), (f),y(4) (@) (intro.), 1., 3., 4.b. tod., 5. b., 7. a.,
ging timber 8., (b) (intro.), 2., 6. Ic., 7.,(5) (), (6) (&) 1., (b) 1., and (7) (intr@pd recr(2) (k),
2. ‘Training animals.’ The training of horses, dogs, or othé‘_?)e(_"j‘)aﬁa E% Egg(ﬁgfani”%()'?g)"tg g;t)m(agez%), (2;)(8 ?&%gkfg‘géﬁ oS ()
animals. am. (title), (1), (2) (intro.)(d), (), (4) (a) (intro.), 1.,3.,4.b.tod., 5. b., 7. a,, 8., (b)
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gntzg)-)& bZ)-,(t?t-l gj,a?a(g%t(%lf) C((a[g)l(é)(g) l-,za?g gn)d(iggo}zhé;n(g)rgcrc(Z)(l()l;)é(‘é) (Zld _ b. A statement that the dirgeaty permit holder is purchasing
(7) (a), renum. (7) (b) to (&) to be (7) %5) tg d) and Register May 2010 No. 653 without Wisconsin sales or use tax using a direct pay permit.

gff-f—bl—éo:gR 10609g an. (g) (g), (56), (g), (f),éh),éi), _(rlgrl-F,{Z- & (4|)\‘(a) (imbr), c. The direct pay permit holdsrdirect pay permit numher

2010No. é’sg'?f'f'_ 154111(0_) % (). (6) ) 2., () (i) Register November d. The efective date of the direct pay permit.

e. A statement a® whether the use of the direct pay permit
Tax 11.13 Direct pay . (1) DeriniTions. In this section: s for a single purchase or is continuous.

(a) “Continuous” use of a direct pay permit means that the pur f. The signature of the direct pay permit holder
chasewithout tax applies to the purchase being made from the (b) Continuoususe. 1. If a direct pay permit holder indicates
retailerand subsequent purchases from that retaildris consid  in writing to a retailer that the use of the direct pay permit is contin
ereda part of each order given to the retailer uous,that purchase and all subsequent purchases from the retailer

(b) “Single purchase” use of a direct pay pemmitans that the exceptthose in sub(6) (a)and(b), shall be made without paying
purchasewithout tax applies only to the purchase being mad#isconsin sales or use tax to the retailer using the direct pay per
from a retailer for which the direct pay permit is given. mit, unless the continuous use is voided by the direct pay permit

(2) GENERAL. () The holder of a direct pay permit may_purho!der.. The direct pay permit holder may vo!d the continuous use
chasetangible personal properijems, propertyand goodsinder of its direct pay permit by furnishing the retaieletter indicating
s.77.52 (1) (b)(c), and(d), Stats., and taxable services, excegpatcontinuous use no longer applies.
thosein sub.(6) (a)and(b), from a retailer without paying # 2. If the use of a direct pay perristcontinuous, it is necessary
consinsales or use tax to the retailer for the direct pay permit holder to provittee documentation in

(b) The direct pay permit holder shall reporiséénsin use tax Par (@)10 a retailer only at théme the direct pay permit holder
onthe purchaserice of tangible personal properitems, prop beginsmaking purchases without payitax to that retailer using
erty, and goods under 7.52 (1) (b)(c), and(d), Stats., and tax thedirect pay permit, rather than at the time of each purchase.
ableservicespurchased from a retailer without tax using a direct 3. While the use of a direct pay permitisntinuous, all pur
pay permit if the propertyitem, good, or service @ibject to Ws-  chasedrom a retailerexcept those in sutb) (a)and(b), shallbe
consinsalesor use tax. The tax shall be reported on the direct paiadeusing the direct pay permit even though an exemption-certif
permitholdefs Wisconsin sales tax return for the period in whickcaterequiring diferent documentation may apply

thetaxable storage, use, or consumption first occursigcakisin.  Example: On October 1, 2009, Company A begins using its direct pay permit
Note: Purchase pricdor purposes of this paragraph, has the meaning specifidd < purchasing tangible personal propeotyitems, propertyor goods under s.
_Note: priceor purp paragraph, g sp .52(1) (b), (c), or(d), Stats., from Company B. Company A provides a written
in's.77.51 (12m) Stats. ) . statemento Company B that the use of its direct pay permit will be continuous. All
(3) | SSUANCE. (a) The depar‘[ment sh@bue a direct pay per purchase®f tangible personal property or items, propestygoods under §.7.52

i H s : ; (1) (b), (c), or(d), Stats., or taxable services, except those described in sub. (6) (a) and
mit to those applicants who meet the qualificationsaét in s. (b), by Company A from Company B on or after October 1, 2009, while continuous

77.52(17m) (b) Stats. useis in efect, must be made without paying sales or use tax to the retailer using the

(b) Persons who wish to obtain a direct pay permit shall ap@%ﬁfgﬁ‘g’n‘égg}:tcag ﬂgycggth”sﬁfs use of a direct pay permit isiéwigio other

g’ the department using form S-101, “Application for Direct Pay ) single puchase. If a direct pay permit holder uses its direct
ermit. o - _ pay permit for a single purchase, any subsequent purchase by the
Note: FormS-101 is available by writinp Wsconsin Department of Revenue, jrect pay permit holder from that retailer is subject ts&nsin

Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902; calling (608) 266—277 . . .
or downloading it from the departmestiveb siteyww.revenue.wi.gov alesor use tax unless the direct pay permit holder provides the

(c) A direct pay permit shall befettive for purchases madeinformationin pat (a) for that purchase or that purchase is ather

beginningon the first day of thapplicants taxable yeafor Wis-  WiS€ €xempt from tax. _ _ _
consinfranchise or income tax purposes, after the permit is issued(d) Retailer ecords. The retailer shall keep the information

Example: A persons taxable year begins July 1 favisconsin franchise or pl’OVid(_—',“db_y the difecpf’ﬂy permit h0|d(_-'}l’ under pda) on file as
ic?cometax purgoses. T?ez%eorgon TfiiTIes an application fcciJr adc_iirect pay permit wgh athorization for the direct pay permit holder to make purchases
epartmenbn January 1, . e person is issued a direct pay permit whic H H
effectivefor purchases made on or after July 1, 2009. Without paying tax to the retailer

(4) REVOCATION OR CANCELLATION. (a) A direct pay permit (6) SERVICESAND PROPERTYNOT ELIGIBLE FORDIRECT PAY. (a)

issuedby the department may be used indefinitely until it iS€rvices.A direct pay permit holder shall p&isconsin sales or
revokedby the department or cancelled by the holder usetax to a retailer on the retailsrsales of services to the direct

(b) A permit may be cancelled by the holder by mailingoéere payfersmlt _hol7d7er ;m(zjer the ;ollowmglwmnsmf sta_tur:_es:
mit to the department for cancellation. A letter shall be enclosed, . ~ ectiori’7.52 (2) (a) 1.Stats,, relating to furnishingoms
with the permit, indicating the holdsrintention to cancel thger ~ ©" '0d9ING. _ o
mit. 2. Section77.52 (2) (a) 2.Stats., relating to admissions to
Note: The permit to be cancelled and letter should be mailedsodsin Depast  @musement, athletic, entertainment, or recreational events,
mentof Revenue, Mail Stop 5-77, PO Box 8902, Madison WI 53708-8902. devicesor facilities.

~ () The cancellation of a direct pay permit shall becefiee- 3. Section77.52 (2) (a) 5and5m., Stats., relating to internet
tive immediately following the last day of the holttetaxable accesservices; prepaid calling services and intrastate, interstate,
yearin which the permit is received by the department. andinternational telecommunications services, except interstate

(5) UsiNG DIRECT PAY. (a) Documentation.A direct pay per 800 services; ancillary services, and telecommunications mes
mit holder shall provide one of the following to a retailer whesageservices.
purchasingwithout paying tax to the retailer usiigdirect pay 4. Sectiori77.52 (2) (a) 9.Stats., relating to parking.
permit: 5. Sectiori77.52 (2) (a) 12.Stats., relating to cable television
1. A copy of its direct pay permit. The direct pay permisystemservices.

holdershall also provide to the retailer a written statemembas g Sectioni77.52 (2) (a) 20.Stats., relating to landscaping-ser
whetherthe direct payermit is for a single purchase or is cortinuyjces.

ous. ) . . (b) Property. A direct pay permit holder shall payisonsin
2. Aform S-211, “Wisconsin Sales and UsaxExemption  salesor use tax to a retailer on the retaesale, lease, license, or
Certificate,”or other written document, either of which containgentalto the direct pay permit holder of the following tangible per
all of the following: sonalproperty or items, propestygr goods under 37.52 (1) (b)
a. The name and address of the direct pay permit holder (c), or (d), Stats.:
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1. Tangible personal property or items, propedygoods asprovided in sub(14). For direct payform S—-21 may beused
unders.77.52 (1) (b)(c), or(d), Stats., transferred to a purchaseasthe document described inTax 11.13 (5) (a) 2if all of the
in connectiorwith the sale of landscaping services subject to tagquiredinformation is included on the form S-21

unders.77.52 (2) (a) 20.Stats. 2. Construction contract entered into before tfiectif/e date

2. Motor vehicles, boats, snowmobiles, recreational vehicle$ county/stadium taxform S-207CT-1. This is a certificate
as defined in s.340.01 (48r) Stats., trailers, semitrailers, all-which may be used by a contractor to purchase building materials
terrainvehicles, or aircraft. without a county or stadium tax under the circumstances

3. Candy as defined in 7.51 (1fm) Stats., soft drinks as describedn sub.(13).
definedin s.77.51 (17w) Stats., dietary supplements as defined 3. Streamlined Sales and UsaxTExemption Certificate,
in s.77.51 (3n) Stats., prepared foods as definesd #7.51 (10m) SSTGBForm F0003. This is a multistate form which may be used
Stats.,and alcoholic beverages as defined in’51 (1b) Stats. to claim anysalesor use tax exemption provided undeiséénsin

(c) Exemptions.Although not eligible to be purchased withoutaw. Since this is a multistate exemption certificate, purchasers
payingWisconsin sales arse tax to a retailer using a direct pay‘&hO_U|dUS€ cauglon when issuing thIS_ certlfl_qate, since it contains
permit, the taxable services and tangible personal prapemty Vvariousexemptions that are not applicable ifs@énsin and only
items, property or goods under §7.52 (1) (b)(c), or(d), Stats., applyin qther states. Purchasers are resppnslblg for knowmg if
describedn pars(a) and(b) may be purchased withoutisdonsin they qualify for the exemption they are claiming in the state in
salesor use tax if a resale, farming, manufacturing,otirer whlchthe exemption is being clalmed.. The purchaser will be held
exemptionapplies. Documentation is required to purchase-withiable for any tax, interest, and penalties that result from the pur
outtax, as provided in Fax 11.14 chaserclaiming an exemption for which they were not eligible.

(d) Penalty for pohibited or incorect use.A person whaises (b) Use ofan exemption certificate designed by the department
adirect pay permit in a manner that is prohibitgcbr inconsistent is notrequired by law A person may use a substitute exemption
with the Wsconsin sales and use tax lawsuhio provides incer ~ certificateif it contains all the essential information relating to the
rectinformation to a seller or certified service provider related tansactiorand if it is in a form approved by the department. Paper
their direct pay permit shall be subject to a penalty of $50 exemptioncertificates must be signed by and bi&s& name and
eachinvoice or bill ofsale related to the prohibited or inconsisteraddresf the purchasethe name and address of dedler a gen
useof their direct pay permit as provided irn73.60 (13) Stats. eraldescription of the purchasstbusiness and the reason for the

(7) RETAILER'S LIABILITY — PERMIT REVOKED OR CANCELLED. claimed exemption. An electronic exemption certificate shall

A retailer is not liable for sales or use tax on the sales price fréf!t@inthe same information as a paper exemption certificate,
the sale of tangible personal properitgms, propertyor goods €Xceptthat a signature is not required.

unders.77.52 (1) (b)(c), or(d), Stats., or taxable services, except (c) If a purchaser provides an exemption certificate indicating
thosedescribed in sul{6) (a) and(b), to a person who has pro thatthe propertyitem, good, or service purchased will be used for
videdthe retailer with the appropriate information under ¢bjp. activitiesor under circumstances whiateke the purchase of the
(a), until the earlier of the following: property,item, good, or service exempt fraire sales tax or for

(&) The date the retailer is notified by the direct pay perrrﬁ?sa|e,and the propertyitem, good, or service is subsequently
holder or the departmerthat the holdes direct pay permit has usedby the purchaser in a manner that makes the projterty,
beenrevoked by the department. A direct pay permit is censifood,or serviceineligible for exemption from tax, the purchaser
eredrevoked on the date the holder receives the deparsnefliable for payment of the applicable sales or use tax.
noticeof revocation. (3) EFFECTOFOBTAINING CERTIFICATE. (a) Except as provided

(b) The last day of the direct pay permit holdeaxable year in pat (b), a seller is relieved of liability for the tax if the seller
in which the retailer is notified by the holder or the departret Obtainsfrom the purchaseprior to the datef the sale or within

the holdet's direct pay permit is being cancelled by the holder £8 days after the date of the sale, a fully completed exemption cer
providedin sub.(4) (b). tificate which indicates that the purchaser will use the property or

Note: SectionTax 11.13interprets ss77.52 (17m)and77.60 (13) Stats. servicein a manner thas exempt from Wéconsin sales and use
Note: The chang d the term “gross receiptd to “sales mrice,” the sparate taxX.

impositionsof tax on oins and tamps ld sove face value wnde s 77.%2 (1) (), (b) A seller is not relievedf its liability to collect and remit

Stats. certan leasé propery affixed to red propert unders 77.%2 (1) (c), Sats., A .
anddigital goods unde s. 77.%2 (1) (d), Sats, and the penaly for prohibited or  the applicable Visconsin sales or use tax on a sale to a purchaser
if any of the following apply:

inconsistentise  a drect pay permit becane dfective Cctobe 1, 2009, pursuant
to 2009 Wis. Act 2.

History: Cr. RegisterJune, 1995, No. 474f. 7-1-95;CR 02-128am. (1) (a),
(3) (b), (5) (@) 2. (intro.) andb) 3., Register July 2003 No. 57&f. 8-1-03;
EmR0924 emeg. am. (2) (a), (b), (6) (b) (intro.), 1., 2., (c), and ({@A}ro.), cr (6)
(a)3m., r and recr(6) (b) 3., r(6) (b) 4., &f 10-1-09;CR 09-090am. (2) (a), (b),
(6) (b) (intro.), 1., 2., (c), and (7) (intro.), ¢6) (a) 3m. and (d), and recr(6) (b) 3.,
r. (6) (b) 4.Register May 2010 No. 658f. 6-1-10;CR 10-094 am. (6) (a) 2., 3.,
(b) (intro.), 2., 3., (c), r(6) (a) 3m.Register November 2010 No. 65@ff. 12-1-10

1. The seller fraudulently fails to collettte sales or use tax.
2. The seller solicits thgurchaser to claim an unlawful

exemption.

3. The seller accepts an exemption certificate from a pur

chaserclaiming to be amntity that is not subject to sales and use

taxes,if both of the following apply:

Tax 11.14 Exemption certificates. (1) SratuTes. The a. The subject of the transaction covered byakemption
sales tax status of exemption certificates is contained/in.52 certificateis received by the purchaserthé sellers Wisconsin
(13)to(17), Stats., and the use tax status of exemption certificategation.

is contained in s77.53 (100 (13), Stats. b. The exemption certificate clearly andimmatively indi-

(2) GENERAL. (a) Exemptiorcertificates are given to sellerscatesthat the claimed exemption is not available iisatnsin.
or lessors bypurchasers or lessees to verify that a transaction islote: Al retailers should be familiar with the instructions contained in an exemp
exemptfrom Wisconsin sales and use taxes. Sellers and lessi@mscertificate.
shall exclude fromthe taxable sales price those transactions for (4) FAILURE TO OBTAIN CERTIFICATE. (&) A seller who does not
which they haveaccepted a valid exemption certificate from thebtainan exemption certificate as providedsub.(3) (a) shall be
purchaser.The following sales and use tax exemption certificateslievedfrom liability for the tax if, no later than 90 days after the
may be used in Mgconsin: salethe seller captures and maintains all of the following elata

1. Wisconsinsales and use tax exemption Certiﬁcate’ forrmentsln_lts aCCOUn“ng Sy_Stem_, with _respeCt to the transaction

S-211. This is a multipurpose form which may be used for ariyponwhich an exemption is being claimed:
Wisconsinsales and use taxemption provided by lavexcept 1. Name and business address of the purchaser
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2. Purchasés state taxdentification number and state ofserviceother than retentiomemonstration, or display while held
issue. If the purchaser does not have a state tax identificatiog it for sale, lease, license, or rental in the regular course of busi
numberthen the purchaserfederakemployer identification num nessthe storage or use is taxaldethe purchaser as of the time
beris needed. If the purchaser does not have a federal empldherproperty item, good, or service is firstored or used. The
identification number then the purcha&erpersonal drives salestax shall be reported and paidtwe purchaser with the tax

licensenumber and state of issue is needed. returnfor the period in which the properiyfem, good, or service
3. Purchaseés type of business. is first so stored or used.
4. The reason for the claimed exemption. (b) Contents of exemption certificates claimirgale. An

exemptioncertificate claimingesale shall contain the following
. . - . informationfor the seller to be relievetbm the burden of proving
videdin sub.(3) (a) or the relevant data elements provided in p ' : .
(a), the seller may within 120 days after it is requested by th he sale of property or services was not a taxable sale:
departmento substantiate a claimed exemptieither obtain, in 1. The name and address and the signature qiufenaser
good faith, a fully completed exemptigartificatefrom the pur 2. A general description of the purchdsdvusiness.
chaserpr by some other means provide proof that the transaction 3. The basis for the claimed exemption including the seller
wasnot subject to WMéconsin sales or use tax. If a seller cann@fermitnumber of the purchasesxcept that:
provethat a transaction was exempt by one of these methods, theg - A wholesaler who selisnly to other sellers for resale may
selleris not relieved from liability for the tax, interest, or penaltie$nsert“wholesale only” inthe space for a sellerpermit number
(c) 1. A selleraccepts an exemption certificate as provided in A person registered as a seller in another state, who makes
sub.(4) (b)in good faith if all of the following apply: no retail sales in \lconsin, may insert the name of the state in
a. The exemption claimed was authorized by tawthe date which registered and the permit number issued to the person by
of the transaction in the jurisdiction to which the transadson that state.

(b) If a seller does not obtaan exemption certificate as pro

sourced. c. A person who makes exempt sales only in the regular
b. The exemptiorcould be applicable to the properitgm, courseof business may insert the words “exempt sales only” in the
good,or service being purchased. spacefor a sellets permit number
¢. The exemption being claimed is reasonable for the purchas (7) MANUFACTURING EXEMPTION. (a) A supplier who accepts
er'stype of business. afully completed exemption certificate claiming a manufacturing

2. If a seller obtains the information in sulid.the seller is €xemptionmarked for “continuous” use may make sales to the

relieved of its liability for the tax unless it is discovered througfanufacturewithoutcollecting the tax if the nature of the prop

the audit process that the seller had knowledge or reason to krffify: items, or services sold qualifies for onettoé exempt uses
atthe time the information relating to the exemption was providétpimedby the manufacturer on the form.alfi exemption certii
thatthe information was materially false or the setiérerwise cateis a “continuous” form, each purchase order of the manufac
knowingiy participated in an activity intended to purposefuliyurer Sha” I‘efer to it. |f an |nd|V|dua| Ordel’ contains bOth eXempt
evadethe tax that is properly due on the transaction. andnon—-exempt purchases, the purchaser shall designate which

(5) CoNTINUOUS CERTIFICATES. (&) Continuous or blanket itemsare taxable. s . . .
exemptioncertificates do not expire amed not be renewed at () If the manufactureunses “single purchase” certificates, it
anyprescribed interval. Howevehey should be renewedras ~ May print these as an integral part of its purchase ordefspgs
sonablentervals in case of a business change, registration num@gthe essential information on the approved form is retained.
change,or discontinuance of the specific business claiming the (8) FARMER'S EXEMPTION. A retailer shallhave a signed
exemption. The seller should periodicaltgview exemption cer exemptioncertificate for every exempt sale made to a farmer

tificateson file to ascertain that the person claiming the exemptiorote: SectionTax 11.12describes the types of properitems,goods, ander
is the person who furnished the certificate. viceswhich may be sold to farmers without tax, and the use of the exemption certifi

b) If a purchaser provides a continuous or blanket exem ti%ariemdaim farming exemptions.
(b) P P P (9) EXEMPTION FOR FUEL OIL, PROPANE, COAL, STEAM, AND

certificate, the purchaser may not issiis time only” purchase WOOD FOR FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall

ordersor similar documents cancelling the continuous or blankﬁg . . o K .
X . h e vea signed exemption certificate if the sale of fuel oil, propane,
exemptioncertificate for the one transaction aniy additionthe coal,steam, or wood for residential or farm use is partially exempt

notation“taxable” on a purchase order is officient to relieve : L
L ; : - from sales or use tax. If the sale is 100% exempt, an exemption
apurchaser ofhe responsibility for a previously issued COMINU .o tificateis not required.

ousor blanket certificate. The seller is not liable for the tax on
transactionscoveredby a valid exemption certificate. If a pur _ (10) EXEMPTION FORELECTRICITY AND NATURAL GAS SOLDFOR
chaserdoes not want a continuous or blanket exemption certifESIDENTIAL OR FARM USE. A retailer of electricity or natural gas
cateto apply it must notify the seller in writing that it is rescindingShallhave a signed exemption certificate for all sales of electricity
apreviously issued continuous or blanket exemption certificatel Natural gasor residential or farm use which are exempt from

(6) ResaALE. (a) Effect of obtaining exemption (:ertificatesales or usoe tax unless apyall, of the foIIowmg apply:
claimingresale. 1. The burden of proving that a sale of property (&) 100% of the electricity or natural gas is for exempt use.
items,goods, or services is not at retail is upon the seller unless thd¢b) The sale is to an account whistproperly classified as res
selleraccepts an exemption certificate from fhechaser as pro idential or farm pursuant to schedules which are fidedate tarif
videdin sub.(3) (a)or captures and maintaittse data elements with the Wsconsinpublic service commission which are in force
asrequired in sub(4) (a)that indicatehe propertyitem, good, or atthe time of the sale.
serviceis purchased for resale. Obtaining teetificate or captur (c) The sale is to an account which is properly classified as resi
ing and maintaining the data elements that indicate the propedgntialor farm for classification purposes as directed by the fed
item, good, or service is purchased for resale, relieves the settedl rural electrification administration.
from ||ab|||ty for the sales tax and the dutyCﬂf”eCtlng the use (11) GOVERNMENT SALES AND USE TAX EXEMPTION. (a) A
tax. retailer of tangible personal propertigems, propertyor goods

2. If a purchaser gives an exemption certificate as providedders.77.52 (1)(b), (c), or (d), Stats., or taxable services may
in sub.(3) (a)or provides the datelements described in sy8) acceptfrom a federal or \lgconsin governmental uror any fed
(a), claiming resale for propertitem, good, or service acquirederally recognized American Indian tribe or band iisttinsin,an
andthen makes any storage or use of the prop&sty, good, or exemptioncertificate as provided in su(8) (a) or the data ele

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on
RegisterNovember 2010, No. 659 this Website Official?


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(3)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(4)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(4)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(4)(c)1.
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(3)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(4)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(3)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(4)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(4)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.12
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.14(3)(a)

95 DEPARTMENT OF REVENUE Tax 11.14

mentsas required in sulf4) (a)as proof that a sale is exempt from 3. The buildingmaterials purchased on or after thieetive
salesor use tax. dateof the county or stadium tax ardieéd and made a part of

(b) In lieu of accepting an exemption certificate as providé@a| estate in fulfilling the written contract or formal written bid.
in par (a), a retailer who issues its billing or invoice in the name (b) The certificate shall give the descriptive hame ofctire
of the Wisconsin or federal governmental unit or any federallyyact, job site, county or stadium taXesfive date,date of prime
recognhizedAmerican Indian tribeor band in Visconsin, may contract and bid, date contract was signed, selfeamedateof
accepteither one of the following: performanceof the contract, and contractemame and address

1. A purchase order or similar written document from th@hdshall be signed by the contractor _ -
governmentalnit or tribe or band, identifying itself as the pur  (14) DIRECTPAY PERMITS. The use of direct pgyermits in Vis-
chaser. consinis authorizedinder s77.52 (17m) Stats. A person may

2. Averbal indication of the governmental usior tribes or @PPly to the department for a direct pay permit.
band’s,certificate of exempt status, or CES, numiveich the Note: For information on who qualifies for a direct pay permit and how to use

retailershall record on the copy of the invoice it retains directpay refer to sfax 11.13
Py ' (15) IMPROPERUSE OF CERTIFICATES. (&) A purchaser who

(12) OTHER EXEMPTIONS. The Wisconsin sales and use taxgiyesan exemption certificate knowing at the time thattthes
exemptioncertificate, form S-21, and the Streamlined Sakesd  ction is not exempt may be guilty of a misdemeanor under s.
UseTax ExemptiorCertificate, SSTGB Form FO003, may also bg7 52(16), Stats. The purchaser may also be liable for other pen
usedto claim any other sales and use éaemption provided by ajtiesprovided by law for filing incorrect returns.

law, mcludlng_ the following: ) . o (b) A purchaser who uses an exemption certificate in a manner
(a) Containers and other packaging, packing, si@ping thatis prohibited by or inconsistent withig¢onsin law or who
materialsused totransfer merchandise to customers of the puprovidesincorrect information to a seller or certified service-
chaser. vider relating to arexemption being claimed will also be subject
(b) Tangible personal property and items und@7<52 (1) (b) to a penalty of $250 for each invoice or bill of sale related to the
Stats. that are used exclusively and directly by a manufacturerpnohibitedor inconsistent use to which the incorrect information
manufacturingan article of tangibl@ersonal property or item or applies.

propertyunder s77.52 (1) (bjor(c), Stats., that is destined for sale  (16) EXEMPTION CERTIFICATENOT NEEDED FOR CERTAIN SALES.
andthat becomes an ingredient or component part of the articleng exemption certificate is required for sales of propéteyns,
tangiblepersonal property or item or property undefs52(1)  goods,or services that are exempt fronisdonsin sales and use
(b) or (c), Stats., destined for sale or is consumed or destroyeds under s77.54 (7) (7m), (8), (10), (11), (14), (15), (17), (20n),
losesits identity in manufacturing the article of tangilplersonal (21), (22b), (31), (32), (35), (36), (37), (42), (44), (45), (46), (51),
propertyor item or property under 7.52 (1) (b)or (c), Stats., and(52), Stats.

destinedfor sale, except as provided in73.54 (30) (a) 6.Stats. Note: SectioriTax 11.14interprets ss77.52 (130 (17), 77.53 (10)o(13), 77.60

. . ; (13), and77.77 (3) Stats.
(C) Trailers or accessories, attachments, parts, Suppkﬂs, Note: The interpretatios in s Tax 11.14are dfective unde thegenerdsales and

rials, and se_rvice_ on motor trucks, tractors, a_nd trailers which @J&uax law on and dter Septembe 1, 1969, except (a) The ecemptian for railroad
usedexclusively in common or contract carriage. lubricantsbecane dfective duly 1, 1978, pursuar to Chapte 418, Laws d 1977,
. . . b) The wse d direct pay permitsin Wisconsh becane dfective for taxabk years
(d) Propertyitems, 900d5_"‘ or serwces_pur_cha_s_ed directly ginningon ar after Januay 1, 1995, pursuarto 1998 Wis. Act 437; (c) The dimi-
andused by a religious, charitable, educatioseikntific, or other nationdf the exemptian certificate requiremenfor sales o certain consignel com-

Organization or governmental unit h0|d|ng a Certmcatémmpt moditiesbecane dfective Decembel, 1997 a5 it relates D sales taxes n commodi-

« ” . . . jes consignel for resale pursuarn to 1997 Wis. Act 27, and June 17, 1998 &s it
Status,'CES". Sales to ganizations holding a CES also can b latesto sales and use taxes an commodities onsignel for sale, pursuari to 1997

shown to be exempt by a retaikerecording the certificate num  wis. Act 237; (d) Themultipurpos ecempticn certificate, form S-211, was geated
ber on its bill of sale. A corporation, community chest fundn Novelmg 19%%;0,{;9'@ varlotL]t_sf lyﬁﬁ d exepﬂtpetjlm Oertltflcatest‘g'e) Teh,e

H fati H H removal e g altn requiremenit a y comple exemptian certificate Is
fou_n_datlon,or _assouatl_on gl’_anlzed and c_)perated EXCIUSN&W obtainel by the ®ller from the purchasewithin 90 days d the date o sale kecame
religious, charitable, scientific, or educational purposes, ottfer effectiveOctoberl, 2009, pursuar to 2009 Wis. Act 2; (f) The requirementhat a
preventionof cruelty to children or animals, which is located outselleris dlowed 120 cays dter the Departmenof Revente requess hat they obtain

_ i i 1 nexemption certificate a otherwise prove tata ransactio is exempt became
of-statemay use the Wconsin sales and use tax exemption CefoectiveOctober 1, 2009, pursuar to 2000 Wis. Act 2; (g) The exemptian from

tificate, _form S___ZJL or the Streamlined Sales and U@( T salesand use x for federaly recognize American Indian bands a tribes in Wis-
ExemptionCertificate, SSTGB Form F0003, to purchase wnhoubnngﬁcameeﬁelctxe JJlIy 1, ?09, pursuar to 2009 WISf. Act 28; (h) The acept-
; i i38bnsi ancedf the Sreamlinel Sales and Use Tax Exemptian Certificate © prove atansac-

taxeven t_hOUQh't has not beeh Issued a nsm. CES number tion is exkempt becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2; (i)
(e) Railway cars, locomotives and other rolling stock used ime penaltyfor prohibited o inconsistetuse d an exemptian certificate a direct
railroad operations, or accessoriestachments, parts, lubricants,paypermitbecane dfective Cctobe 1, 2000 pursuar to 2009 Wis. Act 2, (j) The
fuel th £ identification of the pecific exemptiors for which an exemption certificate is rot
oriuel thereror requiredbecane dfective Qctobe 1, 2009, pursuanto2009 Wis. Act 2; and (k) The

() Commercial vessels and gas of 50-ton burden or over changeof the em “gross receipts to “sales rice” and the ®parae impositiors d

. . ol fiahi xon cins and gamps old above face value inde s. 77.82 (1) (b), Stats.,certain
engagedn interstate or foreign commerce or commercial fishin asedpropery affixed to redl propery unde s. 77.8 (1) (c), Sats, and dgital

andaccessories, attachments, parts, and fuel therefor goodsunder s 77.2 (1) (d), Sats, becane dfective Octobe 1, 2009, pursuar to

2009Wis. Act 2.
(13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE. THE History: Cr.Registey November1978, No. 275ef. 12-1-78; am. (7) (a)Regis-
EFFECTIVEDATE OF A COUNTY ORSTADIUM TAX. (&) The certificate ter, June, 1983, No. 33eff. 7-1-83; cr(2) (c) and am. (10Registey July, 1987,

for a construction contract entered into before tiectfe date l(\ll)c)n.(fe%?ta e)if. 8(—115—8(77;)C(r()2)(4(et1) 5). ar;g 6., élé)), (IB;L)aEn;i (lﬁ)'( gl)m- ) (a),( 1(33 (%((61)
H q H Intro.) an: o a) (Intro.) al an o a)an , renum. al
ofa countytax, or a stadium tax as defined ifax 11.001 (2) (d) . _tobe (12) and (13) and arRRegister March, 1991, No. 422f. 4-1-91; am. (2fc),
form S—207CT-1,is used by contractors to purchase building) by and (c), (6) (b) 4., end recr(12),Registey June, 1995, No. 474f. 7-1-95;
materialswithout the county or stadium tax. The certificate shalénum.(12), (13) and (14) to be (13)4) and (15), am. (2) (a) (intro.), €2) (a) 7.

beused by a contractor onifythe following 3 conditions are met: ?S”)d((bl),z)(g?g)isz‘f’ gilgﬁéfai%gfé’g‘ﬁzéf?j)ef ;%512_.?;(%?](6)1)4@.' g?d(a(‘ig)rj‘éz()t’)*

1. The contractor entered into a writigntract or made a for (ag t3 t(% 7, 1(17) (b),( 1(5))( é?), 0 (b) a(rét)i t(12 (()l)))( 1)-,tregurz17-)(t7) Egg 1. Ejo 6. tO( %e((%ZEB)
H B R a)to and am. , renum. (o] a) 1o be (0] and am. a),
mal bid before the e?éctl\./e date of the county or stadium tax t(gnd(g), renum(11) (a) 1. fo 3. to be (10) (a) to (<), renum. (12) (a) to bp(@ and
constructalter, repair or improve real estate for another persorun.,renum. (12) (b) 2. and 3., (13), (14) and (15) t¢li¢ (b) 1. and 2., (13), (14)
: : ] . d(15) and am. (13) (a), 1. and 3. and @gisterAugust, 1999, No. 524f.
2. The written contract is for a fixed price that cannot bgll£99)53 O?le(sar)nFa()G) (a)ag., angr213§b%§)ls(ig{rmum%u(sb),RegisterOJuIy 2003

changedr the formal written bid cannot be altered or withdrawmo. 571, ef. 8-1-03;EmR0924 emeg. am.(2) (a) (intro.), 1., (b), (c), (5) (@), (6)
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(a)dl-i g t(Jb) 2., (g) (a), gi) (22) E(_)intgl), (3) t106(f), 6(ng (g) 1 gr})d (b), @) (a) 3. (e) Containers or other packaging and shipping materials used
anac ()1(5))’“; o (gfc(g() ) (arza((l)g,() 2;)";,1& agﬁ_f(gg_(gm{rgg, ef_"l[)e_”lu_’gg;(?g merelyfor storage or to transfer merchandise owned by a person
(()9—09)0(%:)11. ((2f)) ((a) ()in(trg).), 1.,d(%§), c((5)) ((a)) (6) (g)(l.,)Z(B)(b) %, (7)((a))1(I;L)(1(2)) from one location to anothesuch as bakery delivery cagad
intro.), (b) to (f), (13) (@) 1. and (b),.q2) (a) 3. and (15) (b), and recr(3), (4), (5 ntainersused in deliverindpakery products to retailers, where
g%)d?nﬁ_((lfg)(g)@_ ((E’,Zt?é,;l“gg;em‘;@“-zg?é?ié 'gggﬁ%s_)ltff(’fc(g)1(8)_892';?“(.15) e carts are not transferred by the bakery to the retailer

(2) (c), (3) (a), (4) (b), () (@), (6) (), (7) (@), (9), (12) (a)and recr. (4) (c)Register Examples: 1) Wholesale A’s truck driver delivers bakely product o Grocery
November2010 No. 659ff. 12-1-10 StoreB. The ruck driver brings te akely producs into Grocely Sore B a a @rt,
putsthe bakeryproducs from the cart onto Grocely Store B's shelves and returns

. . thecart to the truck and provides Grocely Store B with an invoice for the bakery

Tax 11.15 Containers and other packaging and products. The art is rot transferrel to Grocely Store B the bakely retailer) and

shipping materials. (1) PROPERTYEXEMPT UNDER S.77.54(6) IS gc)nm%emrli cgntainde(r.d sl ead 10 G Sore b, Th ‘
i olesale C's truck driver delivers bread to Grocery Store D. The truc

(B), STATS. () D be exempt, cc_)ntalners, '."*b‘.-"acksl cans, bo_xes, driverbrings the bread into Grocely Store D o a @rt, and leaves the bread on the

drums,bags, or other packaging and shipping materials foinuSeartat Grocer Store D. The truck driver picks up the it that was left with the

packing, packaging, or shipping tangible personal property g oot e b e Sod s Telves & reedel with e road
H “ . 1 Vi wi
itemsor property under §.7.52 (1) (bpr (C)' Stats., shall be" used from the art %he aris lrangfe%el to Grocely Store D the bakew retailer) and
by the purchaser to transfer merchandise to customers.” Wheig@f exemp container.
the containers or other packaglng or shlppmgterlal.s are return (f) Lumber or other material used for bracing, blocking,-skid
able or nonreturnable is not a factoiThe exemption does not ding, or shoring items while in transit thiatnot transferred to the
apply to containers useid the incidental transfer of property tocustomerof the shipped items; and cardboard and paper used to
customerdy persons providing services. line box cars.
(b) Containers include barrels, bottles, cartons, cheroaral (g) Price tags and advertising matter usedonnection with
boys,and kegs. Packaging and shipping materials include prabe sale of tangible personal property or items, propertgoods
erty used inside a packagegsbape, form, preserve, stabilize, ounder s77.52 (1) (b)(c), or(d), Stats., including countelisplay
protectthe contents, such as excels&traw cotton, cardboard cardsused for advertising and display purposes.
fillers, separators, shredded papiee, dry ice, and batting, and  (h) Tanks on trucks used to deliver merchandise to customers.
rope,twine, gummed tape, wrapping papeibber bands, crates, () Corrugated boxes and other containers and related packing
andcrating materials, pallets, skids, and mailing tubes. materialspurchased bynovers for use in transporting a custom
(c) The sales price from the sale of the following items igr's goods.

within the exemption: () Bags, boxes, hangers, and other containers transferred to
1. Cans in which canned goods, paints, and atbermodi  customerdy laundries, drgleaners, and other persons providing
ties are contained; medicine bottles; boxes in whielelry, services.

candy,suits, dresses, and hats are delivered to customers; and isete: In a decision dated November 23, 1979 in the caseicffit Tansfer & Stor
creamcartons ageCo., Inc. vs. consin Departmerdf Revenuthe Wsconsin Bx Appeals Com
: . i . missionheld that corrugated boxes and related packing materials used by Leicht to
2. Bottles and cases used by breweries, wineries, or sadasporta customes property from one location to another do not come within the

waterbeverage producers to transfer the product to customer: >‘<empti0n in s77.54 (6) (b) Stats. Thislecision was &fmed by the Dane County
gep P ircuit Courton May 19, 1980, by the Court of Appeals, District [V on May 26, 1981.

3. Barrelshalf-barrels, kegs, and the like, used by a brewery (3) peposiTson RETURNABLE CONTAINERS. (a) Returnable

to transfer draft beer to wholesalers or retailers. containerdeposits received by a retailer at the time of the retail
4. Caps for milk, beeand soda water bottles. saleof tangible personal property or items or property under s.
5. “Fragile,” “Handle with Care,” or other shipping labels. 77.52(1) (b)or (c), Stats., such as soft drink bottles, beettles,

6. Paper food dividers used to separate food sections in a c@dmilk containers, and refunds of the deposits may be excluded
tainerfor transfer to a customer rom the computation of the taxable sales price if tleg

7. Paper bagpurchased by grocery stores, bakeries, or oth%)fCIUdEdfrom t_he sales price on the r_eta'lhebooks O.f account. .
retailersand used by their customers in carrying out their pur (P) If @ retailers books of account include container deposits
chases. in the sales price and if refunds of the deposits are deducted from

the sales price, the retailer shall use this method of reporting the

8. Feed bags purchased by feed dealers who use the baggfQnie sales price on a sales tetrn. Under this method, the
transfer merF:hand|se sold to their customers. ) salesprice from the deposit is subject to the tax and the tax may

9. Bale ties sold to a hay owner and used to detiggrto the e collected from the customeHowever when the deposit is
owner’scustomers. refunded to the customehe applicable sales tax shall also be

10. Ice used by a commercial fisher inside a box of fighréo  refundedto the customer
servethe fish during shipment to market. (4) DISPOSABLEITEMS USED BY RESTAURANTS. (a) The sales

11. LPG tanks used to transfer fueldostomers which are price from sales to restaurants, cafeterias, caterers, nursing
replacedeach time the fuel is exhausted. homes or vending machineperators of disposable items, includ

12. Packaging and shipping materials for use in packinfld Paper and plastic cups, plates, butter chips, hageband
packaging,or shipping meat or meat products, regardless ankfurter baskets or buckets, utensils, straws, placemats, nap
whetherthese items are useal transfer merchandise to custom KINS, doggie bags, wrapping materials, and toothpicks, transferred

ers. to customers for a valuable consideration by these persons as part
Note: See &ix 11.12 for information on farmés container exemption. of the Sgl&)f food, food products, and beverages to customers are
(2) PROPERTYNOT EXEMPT UNDER S. 77.54(6) (B), STATS. Sales NOtsubject to the tax.

of the following items are not within this exemption: (b) The sales price from the sale of disposable products te a res

. : ; rantthat are transferred with candyft drinks, dietary supple
er s(as)t a\/pxr;gplgr?degtlrjilrﬁ) én lf Qltdsélﬂgh as paper holders, tape dispe ents,and prepared foods furnished for ecansideration by the

; . restauranto the restaurarg’own employees during the employ
(b) Coat hangers used on display racks in stores. ees work hours is not subject to the tax.

(c) Shopping carts or baskets and similar equipment. (5) DEMURRAGE, LEASE, OR RENTAL OF FUEL STORAGE TANKS.

(d) Computer produced gummed label mailing lists used A gas supplies monthly chage to a customer for the use of an
addres®nvelopes. Howevdabels for envelopes used to transfek PG or other fuel storage tankhich remains indefinitely on the
tangiblepersonal property or items property under §7.52 (1) customer’spremises is taxable. The cbara supplier makes
(b) or (c), Stats., to customers are exempt. because gas cylinder is retained by a customer beyond a 30—-day
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periodis alsotaxable. These “demurrage” chas constitute tax sonalpropertywill not be invalidated by an infrequent and spo
ablerentals paid for the continuation of possession of the camdic use other than as a common or contract carrier

tainer. If a chage is made to the customer for the use of the con Note: Underdepartment of transportation rules, a licensed carrier (LC) number
tainer and the container is useaxclusivelyfor those leasing is requiredif a common or contract carrier hauls goods of others for hire. The sales

h I . Sertifi anduse tax exemption in pgg) applies onlyf the common or contract carrier used
purposesthe gas supplier may issue an exemptertificate e yenicleexclusivelyfor hauling goods of others for hire.

claimingresale when the supplier purchases the container (b) Accessoriemnd attachmentsAccessories, attachments,

(6) CONTAINERS AND PACKAGING MATERIALS SOLD. (a) If & parts,and supplies for exempt vehicles are exempt from the sales
chargeis made by a seller or lessor of tangible personal propegiiduse tax under §7.54 (5) (b) Stats. This exemption includes
or items or property under 7.52 (1) (b)or (c), Stats., to a cHs the following items if they are assigned to aadried on vehicles
tomerfor a container or packaging materials used in connectig8edexclusively as common or contract carriers: dollpganc
with theshipment of the property or item, the af&for the con  poards Jadders, walkboards, tire chains, fire extinguisHiases,
tainer or packaging materials becomes a part of the sales pricg i@ deflectors, engine block heaters, defroster fansiliary
rentalchage. If the sale of the property or item shipped is not SuReatersand cooling units and their fuel, radios, flag kits including
jectto or is exempt from tax, the clyarfor the container or pack flagsand reflectors, and items designed to be used with a vehicle
agingmaterialss not subject to or is exempt from tax. If the sal@hich protect or secure the vehiddbad including tape, fitted
of the property or item shippedsabject to tax, the clge for the  tarpaulinstarpaulin straps, furniture pads and covers, load-hold
containeror packaging materials is subject to tax. This paragrapfy chains, logistic straps, and shoring beams. Eké&mnption
is applicable to the taxation of containersd packaging materials doesnot include corrugateddoxes, containers, and related materi
regardlesof whether the chge for thecontainers or packaging a|sthat are transferred to customers in conjunctitth the sel
materials is separately stated or not separately stated. ling, performing, or furnishing of a moving service,msvided

(b) Any credit given bya seller or lessor to a customer for thén par (g).
containeror packaging materials used in connectidgth the ship Note: In a decision dated May 19, 1980 in the aafdeeicht Tansfer & Storage
mentof propert o s whih esstomer rtur o th sellrCs, e = fseoy Bpunfn of e b Coiny o
or |QSSOI‘ Sha"e_duce the Se”“:‘ or _leSSdS Sales_ price subject to and held that van equipmént and supplies that are exempt uggfms(S) (b) Stats.,
tax in the reporting period duringhich the materials are returned,includefurniture pads, covers, packing supplies, tape, pianoboards, ladders, walk
1 th seer orlessor includd th seling prce ofthe comanergpine (gt o, He € s
packagingnaterials in the salggice subject to tax, and the selle onthe?vans.” The Court of Apppeals District, Bffirmed the Circuit Cogurﬁ decision.
or lessor returns the tax to the customer Underthis interpretation, the only corrugated boxes and packing materiatittat

(7) GIFT wrAPPING. The amount chged for giftwrapping ify for exemption undes.77.54 (5) (b) Stats., are those that are assigned to and car
packagesis taxable ’ ried on an exempt van and that are not transferred to a customer

Note: Section Tax 11.15interpres . 77.51 (14) (intro) and (j) and (15b), 77.52 (C) _R_epalrs. The Sale_ OI_' furmSh'_ng of re_pam_arwce, alter
(1) and (2) (a) 10., and 77.54 (3m), (6) (b) and (bm), and (20r), Sats. ation, fitting, cleaning, painting, coating, towing, inspection, and
Note: The interpretatios in s Tax 11.15ae dfective nder thegenerdsalesaxd  maintenanceéo exempt vehicles shall be exempt.
usetax law on and dter Septembe 1, 1969, except (a) The exemptian for meat . . .
packagingand shipping materiak kecane efective an May 20, 1978, pursuanto (d) Exceptions.The exemption shall not apply to the following
Chapter368, Laws d 1977, (b) Laundries and dry cleanersbecane he mnsumers  propertyused by common or contract carriers:
of bags boxes hangersand aher containes ransferre to austomes dfective Sp- . " .
temberl, 1983 pursuanto 1983 Wis. Act 27; and (c) The change d the erm “gross 1. Agtomot_nles as defined in340.01 (4) Stats., except an
receipts’to “sales rice” and the eparae impositiors o tax on cins and samps ~ automobile registered as a truck.
soldabove face value inders. 77.%2 (1) (b), Sats, certan leasel propery affixed

tored propery unders 77.22 (1) (c), Sats, and dgital goods inde' s 77.52 (1) (d), 2'_ Se”‘prope"ed vehicles _forfeﬂwl_ghway use, such as road
Stats. becane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2. machineryfork lifts, and other industrial trucks.
Note: InDernehl-gylor Co. v Department of Revené/isconsin Bx Appeals | (e) Equipment and suppliesEquipment acquireUy a carrier

CommissionMay 26, 1978), it was held that the gross receipts for doggie bags qtéa . i . . . .

ify for the exemption under £7.54 (6) (b) Stats., because they are used to transfdOr the repairservice, or maintenance of its exempt vehicles is not

merchandiséo customers. exempt,including repair tools, welding torches, battery gess,

History: Cr.RegisterNovember1978, No. 275efl. 12-1-78; am. (5) (a) and (8), gnd grinding discs.

r. (5) (b),RegisterJune, 1983, No. 33eff. 7-1-83; cr(2) (k), Registey December . . . .

t1)983,No. 336 ef. 1—#—84; renum. (2) ?) )t(z t;e (%)) (((:))12., andda%e@(sufr)s?p;e(m) (f) Conversion to private usdf a vehicle purchased without
er,1984, No. 345eff. 10-1-84; am. (1) (a), (b), (c) 81Jand 12., (2fg), (4) (a ; ;

and (b) and (5) (akr. (2) (L), RegisterMarch, 1991, No. 422f. 4—1—9?1; renum. ta)_l(_IS C];_)nl\ilertzed tQ p(;lvate_rl#]setuae. tax or saledsk;[aﬁhpurs?ant t.o

(2) (<) and (1) to be (2})) and (), am. (7), c(7) (b),Registey July, 1993, No. 451 S. Tax 11.14 (2) (c)is due. The tax is measured by the sales price

eff. 8-1-93; correctiomn (1) (c) 10. made under s. 13.93 (2m) (b) 5., SRegister,  of the vehicle to the purchaser

puly 1083 hio- a3tam. (1) (&) and (..t (3), renum. (4, ©), (©) (N and @10 oy packaging materialsThe transfer to a customer of corru

be (3), (4), (5), (6) and (7) and am. (Begister December1997, No. 504ef. (¢} ging | - L mer [

(13-)1E§)8$EnrgF(<g)9$é ;er(?;glr-ea:]rﬂm(1()2()61()F1 )(?()) ((IE)trgh)d ((i)) (t%tlgg,' ((lzr;tEgj){ éa(lj))' zﬁ)dt&()f)(' _atedboxes,cpntalners, and r_elated packing mater_lal_s in coRjunc

andam. (2) (g and (4) (@), ofd) (b), &f, 10-1-09,CR 09-000 am. (1) (). (<) ion with moving or transporting a custorfegoods is incidental

(intro.), (2) (title), (intro.), (), (d) to (), (3), (5) and (6)(2) (g), renum. (2) (h) to 10 the selling, performing, or furnishing of the moving or trans

'(\|A<)a ag% 5‘(1))'500bg égéi(fg)ﬁtp% ffg. gg (fi)oé_lgg fn;n?)( 1()9)(&{;!])' (Eg)(é?b()@( ((:k)J)lR?gigte; portationservice. The service provider is tbensumer of the
12.?’(2) (title). (). (3) (a), (4), (5)Register November 2010 N559 eff. 12-1-10. " propertyand shall pay tax on its purchase of the property to be

transferred.

Tax 11.16 Common or contract carriers. (1) MoToR (h) Occasional salesMotor carriers are not requiredregis
CARRIERS. (&) Exemption. Section77.54 (5) (b) Stats., provides ter as retailers with the department if the sales price from their
asales and use tax exemption for motor trucks, truck tractors, rgagesof tangible personal propertitems, propertyand goods
tractors,buses, trailers, and semitrailers, and accessati@gh  unders.77.52 (1) (b)(c), and(d), Stats., and taxable servicEs
ments,parts, supplies, and materials thereéotd to common or $1,0000r less within acalendar year Persons who are exempt
contractcarriers whause such motor trucks, truck tractors, roagtom registration under this standard shall pay salesertax on
tractors,buses, trailers, and semitrailers exclusively as comman purchases of tangible personal propdtgms, propertyand
or contract carriers, including the urban mass transportation gfodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser
passengeras defined in s/1.3§ Stats. vicesnot otherwise exempt, including items that rbayresold to

(am) Exclusively. As used in s77.54 (5) (b) Stats., and this customers.Persons who exceed the standard shall register with
section,“exclusively” means thahe motor trucks, truck tractors, the department and obtain a selfepermit. Persons who register
roadtractors, buses, trailers, and semitrailers are used solelynasy purchase tangible personal propeitgms, propertyand
commonor contract carriers to thexclusion of all other uses, goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser
exceptthat the sales angse tax exemption for this tangible per vicesfor resale without paying tax hgsuing to their supplier a
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properlycompleted exemptiocertificate claiming resale or they Note: The interpretations in saX 11.16 are dective under thgeneral sales and

P i ; : usetax law on and after September 1, 1969, except: (a) The sale of packing materials
may pay the taxto their suppller and, if the property is reSOIdlo aservice provider became taxabléeefive September 1, 1983, pursuant $83

claima credit for the tax paid against any sales tax due. Wis. Act 27 (b) The exemption for certain railroad crossties becafeetafe July
Note: Refer to sTax 11.002for description of permit requirements, how to apply20, 1985, pursuant th985 Ws. Act 29 (c) Section 340.01 (61), Stats., which defined
for a permit, and the 15-ddiyne period within which the department is required to'stationwagon”was repealed pursuant899 Ws. Act 8Q (d) InFreight Lime and

acton permit applications. SandHauling, Inc. v Wisconsin Departmensf RevenugWisconsin x Appeals
Examples: 1) A truck purchased to transport pads and packing materials to ag@mmissionNovember 20, 2002 (CCH 400-646), trucks hauling property of others
from moving jobs qualifies for the exemption in pé). for hire were found to qualify for exemption, even thoughpttoperty being hauled

2)Cutting down trees, cutting them into logs, and hauling them to a mill as a privBgdno value; (e) Section7.57, Stats., was amended to remove the portion of the stat
businessperation voids the exemption in pé), even though the trucker alsauls ~ ute that allowed a purchaser to use the lesser ob#ter fair market value of an item

logsas a common or contract carrier for other persons at the same time. thatwas purchased exempt and whose first taxable use occurred more than 6 months
3) Vehicles of a milk or cheese factory that engage in hauling milk from farmsd#ferit was purchased, pursuant2009 Ws. Act 2 and (f) The change of the term
its plant for processing do not qualify for the exemption under(ggr “grossreceipts” to “sales price” and the separate impositions of tax on coins and
4) Towing of vehicles to the repair facility of a garage-wrecker operator isfpart Stampssold above face value under s, 77.52 (1) (b), Stats., certain |eageuty
aprivate repair business that is not exempt under@gr affixed to real property under s. 77.52 (1) (c), Stats., and digital goods under s. 77.52
. (1) (d), Stats., becamefettive October 1, 2009, pursuant2@09 Ws. Act 2
(2) RAILWAY ROLLING sToCK. (&) Sectior?7.54 (12) Stats., ™ ‘istory: Cr RegisterNovember1978, No. 275ef. 12-1-78; am. (1) (a) and (d),

providesa sales and use tax exemption for the sales price from (k)eb) 1.,Register November1981, No. (3%(%1; (1dz)—1—ds(1:)a(rg). (31§b)d 1.,Re(g;s(te)r,
i i i ary1983, No. 32pef. 2-1-83; am. (1 , (d) and (2 2.and recr(1) (e),

salesof and the storage, use, or other consumption in this state 1) () and ()Registey Decemberl983, No. 33gef. 1-1-84; am. (1) (f) and (3)

rail freight or passenger catscomotives, or other rolling stock ()1’ Register July 1987, No. 379f. 8-1-87; am. (1) () and (3) (b) Register,

usedin railroad operations, or accessories, attachments, paﬂsg, 1990, No. 412efi. 5-1-90; correction in (1ja) made under s. 13.93 (2m) (b)
lubricants.or fuel therefar 7., Stats. Registey April, 1990, No. 412am. (1) () and (d) and (2) (c) 1.(3) (9),
! ) . i renum.(1) (h) to be (g) and (1) (i) to be (legisterJune, 1991, No. 426f. 7-1-91;

(b) The exemption for rolling stock includes: EmR0924 emeg. am.(1) (a), (b), (c), (7, (h), (2) (&), (b) 1. to 3., (3) (a) and (b) 3.,

1. Th | f ishi f . . lterati fitti renum.(1) (d) to be (1) (d) (intro.) and am., ¢€t) (d) 1. and 2., €f10-1-09;,CR
- I'he saler 1urnisning of repajrservice, alteration, 1itting, 09-090 am. (1) (a), (b), (c), (), (h), (2) (a), (b) 1. to 3., (3)daY (b) 3., renum. (1)
cleaning,painting, coating, towingnspection, and maintenance(d) to be (1) (d) (intro.) and am., ¢t) (d) 1. and ZRegisterMay 2010 No. 653¢f.

; 6-1-10CR 10-094 am. (1) (a), , (0), (&), (9), (@) (@), (@, 2., (3 i
to exempt rolling stock. Novemb%rZOlO Noéfrinf)EJ(ef)'f.(eJ‘.)ZE?.T}.O(. - (). ©) @@ (0. 2. @ (@Register

2. Purchases dadiny equipment that is operated on railroad
rails, including an industrial firng switchinglocomotives used to  Tax 11.17 Hospitals, clinics and medical profes -
switch freight cars on its own propertgxcept vehicles thabay sions. (1) GENeErRAL. (a) Although professional personnel in

alsobe used on a highway hospitalsand clinics and other membestmedical professions
3. Fuel used to heat a caboose or run a compressor that ctisiiding physicians, sgeons, oculists, optometrists, and pedia

arailway car trists regularly transfer antibiotics, bandages, splints, and other
4. A utility’s coal cars used to haul coal from mines to the utiengiblepersonal property and items, propeetgd goods under

ity. s.77.52 (1) (b)(c), and(d), Stats., to their patients in the peffor
(c) The exemption does not apply to: manceof professional services, the transfer of that propiety,

rQ’regood is anincident of a service rather than a retail sale of the

materials. However sales of crossties to a common or contraéf OPe"Y iterfnt,hor good. Tthe persons zare,. ti:regfdmmedtﬂe
carrierare exempt if they are shipped wholly or in part by way &pntshumerm e prof;)e{rt]yl emst, or lgoo 5’ In ; me W?jyb r'?ﬁ/
the purchasing carrier under a bill of lading, whether the freigff €€ CONSUMETS Ol other materials and supplies used bynnem
is paid in advance or the shipment is médéght chages collect, the performance of their servicegiccordingly the suppliers of

to a point outside Viconsin if the propertis transported outside NOSPitalsclinics, and members of medigabfessions are retail
Wisconsinfor use by the carrier in the conductitsfbusiness as ersobligated to register and report @x sales of tangible personal

acarrier The exemption will not be invalidated becausintf-  PrOPerty.items, propertyand goods under £7.52 (1) (bj(c), or

ruption of the shipment for storage, drying, processing, or creoséq)l'l Stats., atnfd tax?hblet services, unlessiigmesaction is specif
ing of the crossties in Wconsin. cally exempt from the tax.

2. Bracing materials, rough lumband dunnage materials.  (P) Section77.54 (14) (b) Stats.,specifically provides an
3. Ice to refrigerate a railway car exemptionfor drugs furnished by a licensed physiciangson,

. or podiatrist to that persanpatient for medical treatment. Sec
_(3) ComMERCIAL VESSELS. (@) Section’7.54 (13) Stats., pro  tion 77.54 (22b) Stats., provides an exemption for durable medi
videsa sales and use tax exemption for the sales pricetflem .| aquipment fohome use, mobility—enhancing equipment, and
salesof and the storage, use, or other consumption in this state,gsihetic devices, and repair and replacement parts and accesso
commercialvessels and bges of 50—ton burden or over primarilyyies for such equipmerdr devices, if such equipment or devices
engagedn interstate or foreign commerce or commercial fishingyre ysed by a human being. The scope of these exemptions is set
andthe accessories, attachments, parts, and fuel therefor  ¢oth in ssTax 11.08 11.09 and11.45
(b) The exemption for commercial vessels applies to: (2) PURCHASESBY HOSPITALS. Purchases by hospitals, except
1. \essels and bges primarily engaged in interstate or-for hospitalservice insurance corporations undeiis.80 (2) Stats.,
eigncommerce or commercial fishing that are documented undgeexemptirom the sales and use tax if the hospitals are nonprofit
thelaws of the United States showing a net volumetric tonnageasfd, as such, qualify as charitableganizations under §.7.54

1. Rails, crossties, and other road building and maintenal

50 tons or more. (9a), Stats. Each is issued a Certificate of Exempt Status, “CES”,
2. ltems that become a component part of the exempt coby the department. When pqrchgsmg propedms, gQOdS, anq
mercialvessel. servicesa hospital shall furnish its CES number to its supplier

3. The saleor furnishing of repajrservice, alteration, fitting, 2ndthe supplier may then makeles of every type of tangible per

cleaning,painting, coating, towingnspection, and maintenanceSOnalproperty and items, propeygndgoods under §/7.52 (1)
of exen?p? comn%ercial vgssels. gnsp (b), (c), and(d), Stats., and services to the hospital without tax.

Hospitalsorganized for profit do not qualify for this exemption.
(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO-
EfSSlON. Purchases made by physicians and medical clinics that

(c) The exemption does not appdyconsumable supplies or
furnishingsthat are not attached to the vessel, sudbeasling,
linen, table and kitchenware, tables, chairs, lubricants, wi
clothes,acetylene gas, nets, fishing tackle, lumber for dry doc

ing, bracing, blocking and dunnage materials and other materig]€ Sales or use tax unless specifically exempt by |dw be
notincorporated into the vessel. exempt,the items on the exempt list shall be furnished to patients

Note: SectioriTax 1L.16interprets ss77.54 (5) (b)(7) (a) (12), and(13), 77.55 &t the direction of a physician, ggon, or podiatrist in conjunc
(2m), and77.57 Stats. tion with providing medical service, except for items noted with

o not hold a Certificate of Exemftatus, “CES,” are subject to
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Tax 11.18

anasterisk. These items are exempt even though not purchagedsby a clinic, which sales are not directly related to the rendi
underthe direction of the health professional. The following is #on of medical services.

partial list of taxable and exempt purchases of clinics medy
bersof the medical professions.

Taxable

Exempt

Adhesive tape
Alcoholic beverages
Apparatus and equipment

for treatment of diabetes
Bandages, gauze and cottan

Bed pans

Beds and linens

Blankets

Cold packs and hot packs

Compresses and dressings

Cosmetics

Deodorants and
disinfectants

Distilled water
Enema kits
Instruments

Laboratory equipment and
supplies

Medical equipment
Needles and syringes

Office equipment and
supplies

Oxygen delivery equipmen
Paper products

Printed material

Rib belts and supports
Soda water beverages
Soap

Splints and cast materials
Uniforms and gowns
X-ray film and machines

*Antiembolism elastic hose
and stockings, including
parts and accessories

*Artificial eyes and limbs,
including parts and
accessories

*Blood sugar level testing
supplies

Bone pins and plates,
including parts and
accessories

* Crutches and wheel
chairs, including moter
ized wheelchairs and
scooters, including parts
and accessories

Diaphragms

*Disposable syringes
containing Insulin

Drugs
Dye

* Hearing aids, including
parts and accessories

Medical oxygen
Oral contraceptives
Pacemakers, including parts

and accessories
Prophylactics
Rubbing alcohol
Suppositories
Sutures
Vaccines
Vaginal creams and jellies

Vitamins

(4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS, AND
MEMBERS OF THE MEDICAL PROFESSIONS.(a) The sales price from suantto 2009 Ws. Act 2
salesof the following are exempt from the tax:

1. Chages made by hospitals to patients for rooms, medi .
d 9-1-85am. (1) (b), (2), (3), (4) (b) 4. and (Register March, 1991, No. 422f.

services,and other items including clugas for anesthesia an

anesthesiaupplies, bandages applied in the hospital, blood a|

4. Sales of prepared food and other tangible personat prop
erty, items, propertyand goods under 87.52 (1) (b)(c), and(d),
Stats.,and taxable services by arganization diliated with a
hospital,except as provided in pda) 3.

Examples: 1) If a ladies auxiliary of a hospitd operate a offee sop on the
hospitalpremisesand holds o is required to hold a ®ller’s permit, the sales by
this busines ae taxable.

2) Sales by a hospital auxilignwhich holds or is required to hold a seébgpoermit,
of anemegency response system that links an individual to medical attention by
pushinga button which transmits to a communicator connected to a telephone and
sendsan automatic call for help are taxable telecommunications message services.

5. Sales of soft drinks by hospitals.

6. An optometriss sales of tangible personal property and
items, property and goods under 7.52 (1) (b) (c), and(d),
Stats.,including nonprescription sun glasses, contact lens solu
tion, thermal and chemical care units for contact lenses, and other
typesof tangible personal properand items, propertand goods
unders.77.52 (1) (b)(c), and(d), Stats., ordinarily taxable when
sold at retail, unless the sales price from those sales are less than
$1,000during the calendar yearOptometrists whoseeceipts
from taxable propertyitems, and goods equat exceed $1,000
in a calendar year shall register with the department and obtain a
seller’s permit. Those whose receipts from taxable property
items,and goods are less than $1,000 shall be exemptcas
sionalsellers and shall pay tax to their suppliers or a use tax, as
appropriatepn purchases of taxable propeitgms, or goods.

(5) HosPITAL DEFINITION. Section50.33 (2) Stats., provides
the definition of hospital which is to be used for sales tax purposes.

Note: SectioriTax 11.17interprets ss77.51 (3pj) (3pm), (7m), and(11m), 77.52
(1) and(2) (a) 1.and9., and77.54 (9a)(14), (14m), (14r), (20n), (22b), and(28),

Stats.

Note: Refer to sTax 11.002for adescription of permit requirements, how to apply
for a permit, and the 15-ddiyne period within which the department is required to
acton permit applications.

Note: Refer to sTax 11.33for additional information relating to occasional sales.

Note: The interpretations in $ax 11.17 are efective under thgeneral sales and
usetax law on and after September 1, 1969, except: (a) The exemption for needles
andsyringes used by diabetics becanfeative November 19, 1975, pursuant to Ch.
102, Laws of 1975; (b) The exemption for oxygen equipment becaieetieé Sep
temberl, 1983, pursuant 983 Wis. Act 27 (c) The exemption for motorized sceot
ersbecame déctive September 1, 1985, pursuant1®85 Ws. Act 29 (d) The
exemptionfor diabetic apparatus and equipment and supfaiedetermining blood
sugarlevels became fefctive March 1, 1989, pursuantl987 Ws. Act 399 (e) The
exemptionfor antiembolism elastic hose and stockings prescribed by a physician
becameeffective October 1, 1989, pursuantlt®89 Ws. Act 31 (f) The purchases
by a hospital service insurance corporation undét3.80 (2) Stats., became taxable
effective September 1, 1985, pursuantl@B5 Ws. Act 29 (g) The exemption for
partsand accessories for certain medical equipment becdeativé October 1,
1991, pursuant td991 Ws. Act 39 (h) The sales of meals by hospitaltbé hospi
tal's premises became taxable October 1, 1991, pursub®®1dAis. Act 39 (i) The
exemptiondor durable medical equipment for home use, mobility—enharezjnge
ment,and prosthetic devicéscame exempt October 1, 2009 pursuag0@® Ws.

Act 2; and (j) The change of the term “gross receipts” to “sales price” and the separate
impositionsof tax on coins and stamps sold above face value un@es2 (1) (b)

Stats. certain leased propertyfixed to real property under $7.52 (1) (c) Stats.,
anddigital goods under 37.52 (1) (d) Stats., becameffective October 1, 2009, pur

History: Cr. RegisterMay, 1978, No. 269eff. 6-1-78; am. (4) (a) 1. and. ¢#)
(b) 5., Registey January1983, No. 325eff. 2-1-83; am. (3)Registey September
4, No. 345 eff. 10-1-84; am. (1) (a)Register August, 1985No. 356 eff.

4-1-91;am. (1) (a), (3), (4) (a) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and am.,
(4) (b) 5.,Register May, 1993, No449 eff. 6-1-93;EmR0924 emeg. am. (1)

blood plasma, dressings applied in the hospital, intravenous scl4) (a), (b) (intro.) and 3. to 6...¢#4) (a) 3., & 10-1-09,CR 09-090am. (1) to

tions, laboratory tests, oxygen, radiation, and x-ray treatment

(4) (@), (b) (intro.) and 3. to 6.,.d#) (a) 3Register May 2010 No. 658f. 6-1-10;
'CR 10-094 am. (1) to (3), (4) (title), (a) 2., 3Register November 2010 No. 659

2. Hospitals’ sales of food and food ingredients, except seft 12-1-10.

drinks.

3. Prepared food sold to the elderly or handicapped by p

sonsproviding “mobile meals on wheels.”

(b) The sales price frotihe sales of the following are taxable

er Tax 11.18 Dentists and their suppliers. (1) DeNTISTS’
CHARGES. Chages by dentists for dental serviag not subject
to the sales tax. In addition, chages for items specifically
designedor a patientwhich are installed in the patiemtnouth,

1. A hospitals specific chage to a patient for the rental of ajncluding artificial teeth, fillings, bridges, crowns: inlays, and

televisionset.
2. Parking fees.

3. Sales of tangible personal propeitgms, propertyand
goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser Stats. when used for a human being:

parts and accessories for those items, are not subject to the tax.

(2) EXEMPT SALESTO DENTISTS. (&) The sales price from the
following sales to dentists are exempt und@i7ss4 (14)or (22b),
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1. Drugs, including nitrous oxide, oxygen, novocatoeth  promotethe sale of merchandise tur advertise the services of
paste,and bone regeneration materials. individual business firms.

2. Gold, silver amalgam, and other alloys used to fill teeth (d) Section77.54 (2m) Stats. provides an exemption for the
andcement and bonding agents used in conjunction with fillingsalesprice from thesales of and the storage, use, or other con

3. Crowns, bridges, bridgework, dentures, inlays, fillinggumptionof tangible personal property or services that are used
andother itemsjncluding parts and accessories for those item@Xclusively and directlyby a manufacturer in manufacturing
which the dentist installs in the human patisntiouth. shopperguides, newspapers, or periodicals and that become an

. B, ke, o .ot THESyConpITe f Shopasgueensepo, o o
otheritems installed in @atients mouth to prevent or correct a . L
physicaldeformity or to support a weak or deformed portion of tH&'"® of shoppers guides, newspapers, or periodicals, whether or
body. not the shoppers guides, newspapers, or periodicals are trans

) . ) ) ferred with chage to the recipient. This exemption applies to

(b) The items described in p@) include braces and other eor peywspapersshoppers guides, and periodicals which are issued at

rective and supportinglevices, such as teeth, mouth, and jaWyerageintervals not exceeding 3 months or issued at average

bracesand supports. intervalsnot exceeding months by an educational association or
(3) TAXABLE SALESTODENTISTS. (&) The sales price from thecorporationsales to which are exempt undei7%.54 (9a) (f)
following sales to dentists are taxable: Stats. It does not apply to advertising supplements that are not
1. Dental equipment and sizal instruments. newspaperss defined in /7.51 (8) Stats.
2. Office equipment, dice supplies, and consumable sup  (€) Section77.51 (13h) Stats., provides that a foreign corpora
pliesused by dentists to conduct their business. tion that is a publisher of printed materials is not engaged iR busi

(b) Items included in paga) include tongue depressors, bandnN€SSin Wisconsin and is not required to register and colleist W
ages tooth brushes. dental fioss, and cotton ' consinsales or use tax if its only activities ingtbnsin are:

Note: SectionTax 11.18interprets ss77.51 (3pj) (11m), (13) (e)and(f), and 1. The dorage d its raw materiak in Wisconsh in or on
(15a) 77.52 (2m) and77.54 (14)and(22b), Stats. propertynot owned by the foreign corporatian and delivery of its

Note: The interpretations in $ax 11.18are efective under thgeneral sales and i i n i
usetax law on and after September 1, 1969, except: (a) The exerfytjparts and raw materiab © mOtherpersm in Wiscons if the dorage and

accessoriefor certain items becamefedtive October 1, 1991, pursuanti@el s, d€livery are for printing by that other person “Raw material”
Act 39, and (b) The term “gross receipts” was changed to “sales prieetie¢ Octe ~ meangangibk personalpropery which become an ingredient
beL¢'t2009vCPU'£SU?T 1@,\?09 WZ- Ag?ZS No. 275ef. 12-1-76; am. (1), and or componehpart of the rinted materiak a which is @nsumed
Istory: I. Registey November , NO. . —1-/6;am. , and recr P H H H inti :
(2) and (3)Register April, 1990, No. 415ef. 5-1-90; am. (1) and (2) (a) Regis. OF destroyel or loses its identity in the printing of the minted
ter, May, 1993, No. 449ef. 6-1-93;EmR0924 emeg. am. (2), (3) (a) (intro.p. ~Materials.
and(b), ct (2) (a) 4., rand recr(3) (a) 1., € 10-1-09;CR 09-090am.(2), (3) (a : ot :
(intrg.;,z. a(\n)d((b)), cn2) (a) 4.,.|('a)nEj ?recr(s) (a) 1Register May 2010 lslg 6(35)B(if.) . 2. The purchase from. a printer of prlntlng services or of
6-1-10CR 10-094 am. (2) (b)Register November 2010 No. 65@ff. 12-1-10. printed materials in isconsin for the publisher
. . . 3. The storage of the printed material or raw material for any
Tax 11.19 Printed material exemptions. (1) GENERAL. lengthof time in Wsconsin in or on property owned by a person
All retail sales of tangible personal property and itggraperty  otherthan the publisher
and goods under s77.52 (1) (b)(c), and(d), Stats., including 4 Maintaining, occupying, andsing, directly or by means
printed material, are subject to the tax, except when a Specifianother person, a place that is ifswnsin, that is not owned
exemptionapplies to the transaction. This sectidescribes py the publishemnd that is used for the distribution of printed
exemptionswhich commonly apply to sales of printed materialyaterial.

(2) SraTuTEs. (a) Sectio77.52 (2) (a) 1., Stats., imposethe () Section77.54 (43) Stats., provides a sales and use tax
salesand use tax on certain services. Howeaarexemptioms  exemptionfor raw materials used féhe processing, fabricating,
providedfor the printing oimprinting of tangible personal prop or manufacturing of, attaching to or incorporating into, printed
?Orl;y g?ci |te;ns, PLOpdngﬂ”d gtoods U”gleﬁ[37-52|t(1) (b)(c). and  materialsthat are transported and used solely outsigdsin.

» Stats., fumished by customers, that results in primatbri (3) NEWSPAPERSSHOPPERSGUIDES, CONTROLLED CIRCULATION
als, catalogs, or envelopes that are exempt undets? (25)or PUBLICATIONS AND PERIODICALS DEFINED. (&) Sectior?7.51 (8)

(25m), Statg. . . Stats.,definesa “newspaper” under cif7, Stats., as'... those

(b) Section77.54 (15) Stats., provides an exemption for thgyyplicationswhich ae commonly understood to be newspapers
saleof newspapers, of periodicals sold by subscription and regshd which ae printed and distributed periodically at daily
larly issued at average intervals not exceeding 3 months, or issiyiéklyor other short intervals for the dissemination of eumtr
at average intervals not exceeding 6 months by an educatiopgjysand information of a general character and of a general
associationor corporation sales tahich are exempt under s.jnterestto the public. In addition, any publication which qualifies
77.54(9a) (f) Stats., of controlled circulation publications stld 553 newspaper under985.03 (1)is a newspaperNewspaper
commercialpublishers for distribution without clgr or mainly  a)so includes advertising supplements if theg arinted bya
without chage or regularly distributed by or dxehalf of publish  newspaperand distributed as a component partafe of that
erswithout chage or mainly withouthage to the recipient and newspaperpublications or if they @printed by a newspaper or
of shoppers guides which distribute no less than 48 issues i§ @ommecial printer and sold to a newspaper for inclusion in
12-monthperiod. publicationsof that newspaperA ‘newspapérdoes not include

(c) Section77.54 (25) Stats., provides an exemption forhandbills, circulars, flyers, or the like, advertising supplements
printed material whichis designed to advertise and promote theot described in this subsection whicle aistributed with aews
saleof merchandise, or to advertise the servidéndividual busi  paper,nor any publication which is issued to supply information
nessfirms, which printednaterial is purchased and stored for then certain subjects of intest to particular goups, unless such
purposeof subsequently transporting it outsidés@énsin by the publication otherwise qualifies as a newspaper within this sub
purchaserfor use thereafter solely outsideistbnsin. This section. In this subsection, advertising is not consétenews of
exemptiondoes not include catalogstbe envelopes in which the a general character and of a general irget.”
catalogsare mailed. (b) Section77.54 (15) Stats.defines a shoppers guide as: “

(cm) Section77.54 (25m) Stats., provides an exemption forcommunitypublicationdeliveed, or attempted to be deliest; to
catalogsas defined in s77.51 (1fr) Stats., and the envelopes inmostof the households in its coveragesarwithout a equired
which the catalogs are mailed, that are designed to advertise suolscriptionfee, which advertises adad range of gsducts and
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servicesoffered by several types of businesses and indivitluals (a) The raw materials are processed, fabricated, or manufac
andit defines a controlledirculation publication a%a publica- turedinto, attached to, or incorporated into printed materials.
tion that has at least 24 pages, is issuedegular intervals not  (b) The resulting printed materials will bansported and used
exceeding months, that devotes not mdhan 75% of its pages solely outside Visconsin.

to advertising and that is not conducted as an auxiliary to, andexamples: 1) Company A, a Méconsin companypublishes catalogs to promote

essentiallyfor the advancement of, the main business or callinige sale of its products. Company A purchases paper from a company that does not
of the person that owns and canif it” havenexus in Visconsin. The paper is delivered to &Wénsinprinter that prints

A L L . the catalogs for Company A. The catalogs are shipped outsisteoligin for use
Example: A taxpayer publishes a quarterly publication which it mails to currerjolely outside Visconsin.

andprospective customerdhe publication contains articles of interest to customers ; ieEdonal
which contain endorsement of the taxpay@usiness and productshe publication us‘é’fzgxr.)aper purchased by Company A for the catalogs is not subjettdoridin

alsocontains advertising of the taxpageproducts as well as producfsother ven ’
dors. This publication is conducted essentially for the advancement aixpayeis is %céfggmeﬂgoiime facts as 1) abeveept that the company selling the paper

businessand does not qualify as a controlled circulation publication. - .
. Jofed crcuiahon k . Th hased by C A for the catalogstisubject to Vi

(c) The exemption for periodicals is limited to publlcatlons,—su.eset;fl’ff_per purchased by ~ompany A for e calalogalisibject fo Hiaconsin
which are sold by subscription and which are regularly issued at(5m) CaTALOGS AND THEIR MAILING ENVELOPES. (a) Section
averageintervals not exceeding Bionths, or issued at averagey7 54(25m) Stats., provides an exemption froniséénsin sales
intervalsnot exceeding months by an educational association ginduse tax for the sales price from the sale of and the storage, use,
corporationsales to which are exempt under78.54 (9a) (f) or other consumption of catalogs, and the envelopes in which the
Stats.,each issue of which contains nesrsinformation written  catalogsaremailed, that are designed to advertise and promote the
by different authors which is of general interest to the public, galeof merchandise or to advertise the servifdadividual busi
to someparticular oganization or group of persons. Each issugessfirms.
mustbear a relationship to prior or subsequent issues in respect t?b) “Catalog” is defined in s77.51 (1fr) Stats., to meaa
continuity of literary character or similarity of subject mat#d 16 qand bound, stitched, sewed, or stagdedk containing a
there must be some connection betwiberdiferent issues of the iy ang description of property or services for sale, regardless of
seriesin the nature of the articles appearing in thero.qiialify hethera price is specified

for the exemption, the publication must qualify for the periodicals . .
R P qualify b (6) EXEMPT PURCHASERS. Sales of printed material to federal

Lﬁiggﬂ&g{i?&ggfm laws and regulatianss a controlled eir and Wisconsin governmental unit@ny federally recognized
i . AmericanIndian tribe or band in Wconsin, Visconsin public

(d) The newspaper and periodical exemptioes not apply scnaols and certain nonprofit religious, charitable, educational,
to books complete in themselves, even those issued at stated ilf€L jentific oganizations holding a certificate of exempt status
vals; paperback books, a new oolewhich may be issued once ay g oyempt under §7.54 (9apr77.55 (1) Stats. Sales to federal
monthor some other interval; or so-called “one-stm#igazines ,,q\isconsin governmental units and public schools need not be
that have no literary or subject matter connection or contlnu@(J portedby exemption certificates, # copy of the purchase
betweerprior or subsequent issues. The exemption also does Bk trom the oganization is retained or the governmental anit’
apply to catalogs, programs, scorecards, handbills, maps, reglificate of exempt status number is recorded on theftsitile.
estatebrokers' listings, price oorder books, corporate reports tog|est6 nonprofit oganizations holding a certificate of exempt
stockholders,house agans, or toadvertising materials which giatscan be shown to be exempt by recording the certificate of
becomea component part of a periodical. exemptstatus number on the bill of sale.

Example: Books sold by the Book of the Month Club or similagamizations do Note: SectioriTax 11.19inter
i iy : : . prets ss77.51 (1fr) (8), and(13h), 77.52 (1) (2) (a)
not qualify for the newspaper and periodical exemption. 11, 77.54 (2m)(9a), (15), (25), (25m) and(43), and77.55 (1) Stats.
(4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATEUSE. Note: The interpretations in $ax 11.19are efective under thgeneral sales and
(a) Printed advertising materiaisay be purchased fromi¥¢on- usetax law on and after September 1, 1969, exqepfThe exemption for printing

i —Of— i i or imprinting of tangible personal property furnished by custorardsused out-
sin or out-of-state suppliers without tax pursuant %754 (25), of-statein sub. (2) (a) becaneffective March 1, 1970; (b) The exemption for adver

Stats. when those materials are purchased and stored for the pbihg materials usedut-of-state in sub. (4) (a) becamfeefive May 21, 1972; (c)
poseof subsequently transporting the same outsidEdisinby  The second class mail standard described in sub. (3) becéeativef August 1,

the purchaser for use thereafter solely outdisconsin. This 1974:(d) The exemption for sales of shoppers guides becdeutied July 1, 1978;
) The exemption for ingredients and components of shoppers guides, newspapers

exemptiondoes not appljo catalogs designed to be used by a sel{ndperiodicals described in sub. (2) (d) becarfectte July 2, 1983; (f) The defini
er's potential customers. See s(bm) for information relating tion of newspaper in sub. (3) (a) and the limitation of the periodical exemption to

i i i spgriodicalssold by subscription” becameadtive July 2, 1983; (g) The exemption
to an exemption for Catalogs and the envelopes in which the ¢ grscontrolled circulation publication reflected in subs. (2) (b) and (3) (b) became

logsare mailed. effective September 1, 1983, pursuantl@85 Ws. Act 149 (h) The provisiorfor
(b) The exemption does not applyponted advertising mate foreignpublishers described in sub. (2) (e) becarfeetie January 1, 1980 for pub
. : : lishersof books omperiodicals or both other than catalogs and January 1, 1990, for
rials Shlpp.ed tO.\MSCOHSIn addr,esses' ex.ceptlcﬁatalogs and the all other foreign publishers pursuantlt®89 Ws. Act 336 (i) The definition of stor
envelopesn which they are mailed, @sovided in s77.54 (25m)  ageand use for purposes of imposing use tax does not include storing or using raw
Stats., parts stock order books, order forms, stocking and purchegerialsbecoming printed materials to be shipped outsidscisin efiective

; ; ) toberl, 1993, pursuant tht993 Ws. Act 18 (j) The sales and use tax exemption
Ing gwdes, stockholders’ annual reports or proxy statements, (ﬁ$ raw materials becoming printed materials transported and used solely outside

play racks, 3—dimensional plastic items designetiéaused by wisconsinbecame déctive December 1, 1997, pursuantl@97 Ws. Act 27 (k)
wholesalersand retailers, matchbooks, desk pads, golf balls; binthe exemption for periodicals sold by subscription by educational associations and

i irorporationswhich are exempt under 7.54 (9a) (f) Stats., becameffective
ers,and playing cards. It also does not apply to the followi emberl, 1997 pursuant th997 Ws. Act 27 (L) The exemption for catalogs

itemsif they are not designed to advertise or promote the Sa'%@fameefrective April 1, 2009 pursuant 007 Ws. Act 20 (m) The change of the

merchandise: term“gross receipts” to “sales price” and the separate impositions of tax on coins and
1 lend stampssold above face value under73.52 (1) (b) Stats., certain leasguoperty
. Calendars. affixed to real property under 87.52 (1) (c) Stats., and digital goods unde7 .52
2. Calendar pads. (1) (d), Stats., becamefettive October 1, 2009, pursuant2@09 Ws. Act 2
History: Cr.Registey August, 1979, No. 284f. 9-1-79; am. (2) (c) and (4) (b),
3. Envelopes. RegisterDecember1983, No. 336efl. 1-1-84; am. (2)b) and (3) (c), cr(2) (d),
4. Folders r. and recr(3) (a) and (b)Register Septemberl984, No. 345ef. 10-1-84; am. (2)

’ (a)and (b), (3) (b) and (4) (aRegister June, 1990, Nat14 eff. 7-1-90; am. (1),
5. Parts price lists. (2) (a), (c) and (d), (3) (d), (4p) and (b) and (5), cf2) (e),Register March, 1991,
No. 423 eff. 4-1-91; am. (2) (e) and (4) (b), €2) (f) and (5), renum. (5) to be (6),
(5) RAaw MATERIALS INCORPORATEDINTO PRINTED MATERIALS.  RegisterApril, 1994, No. 460ef. 5-1-94:am. (2) (d), (), (5) (intro.), (b) and (6),
Pursuanto s.77.54 (43) Stats.Wisconsin sales and use tax is noRegisterJune, 1999, No. 522f. 7-1-99/EmR0924 emeg. am. (1), (2) (a) to (d),

imposedon raw materials if both of the following conditions ar ig (25’),4 é‘f,(?b‘_?_%gé‘g 33[532,<;‘;;i°(-}’)5?;)afg’tgf(gz)? Egr)“%aﬂd ﬁ?)m()s)"‘(';;j r(igr(a)v

met: (5) (intro.), (a) and (6), c(2) (cm) and5m), t and recr(4) (lmeglster May 2010
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Tax 11.19 WISCONSINADMINISTRATIVE CODE 102

No. 653 ef. 6-1-10;CR 10-094 am. (1), (2) (a), (d)Register November 201Mo. 7) The federal luxury tax imposed under ss. 4001 through 400i¢ afternal reve
659, eff. 12-1-10. nuecode.
i (c) Federal and Wconsin motor vehicle excise taxes
Subchapter |V — Sales Price refunded.
. . Note: SectionTax 11.26interprets s77.51 (12mjand(15b), Stats.
Tax 11.26 Other taxes in taxable sales price and pur - Note: The interpretatios in s Tax 11.26ae dfective tnde thegenerasales and

chase price. (1) GENERALRULE. (a) Tangible personal prep use Bxlaw on and dfter Septembel 1969 except (&) The ecclusion for federdand
; isconsinmotor vehicle excise axes refun cane dfective Decembel, ,
erty and items, proper,t;and gOOdS under 87.52 (l) (b) (C)' and pursuanto 1997 Wis. Act 27; (b) The change d the e “gross receipt$ to “sales

(d), Stats., sold at ret_a” are SubjeCted to mdingct and indirect price”and the ®parat impositiors d tax on mins axd samps old sbove facevalue
taxes prior to reaching a retailer The taxes are commonly un7d?eg (717)(52) (g (:1), Sgtg. qterltan Isssdduor)%s/&a‘(fll>;6(g)tosretd p{gpeﬂy Lg;def

: : : : s.77. c), Sats, and dgital goods tnde' s 77. , Qats, becane dfec-
IndUdedm. the P'.”Ce the retailer pays for the pI’OpGa’IDﬂ are DOI tive Octobe 1, 2009, pursuanto2009 Ws. Act 2; and (c) the regiondtranst author-
separatelyidentifiable as taxes. Occasionalyowevey a taxis ity taxes were aithorized by 2009 Wis. Act 28.

eitherseparatelypassed on to a retailer or is imposed at the retaiHistory: Cr. Register Septemberl977, No. 261eff. 10-1-77; am. (2) (d) and

Vi i i i it e)and cr (2) (f), Register January1983, No. 325eff. 2-1-83; cr (2 ,Register,

IeveI%f] activity, bULIS _dlferen&fgo_rguand_m aﬁd']f'%n to the salegfS) 0 o ) 0 e S5her 1°1-84: am. (3) (egistes At 7050, No, 417
tax. The tax may be imposed byisonsin, the federgjovern e 5-1-90; am. (1) (@) and (b), (2) (intro.), (b), (<), (d) &eicand (3) (a)Register,
ment, or a municipality June, 1991, No. 426eff. 7-1-91; am. (2) (intro.), (c), (3) (intro.) and (Register,
(b) In determining the sales price or purchase price used2 Cre;‘\“%e%?%g%"-,;‘gv“gggg 19‘913%'3-gﬂéggggdeﬁgg@n@(g?g%C(’;egé)

ister, August, , No. . 9-1-99; . am. (title), ,

computeWisconsin sales or use taxes, the treatment of a tax {at), (intro.), (c)(, (?))(t(itl)e)( a)ncg ()b%, ?n)d Eecr(l)) ((b))aFd) ((3)|(i;1trog,(gf)10—[}—09;
salestax purposess identical to the treatment that applies for usgR 09-090 am. (fitle),(1) (@), (2) (title), (intro.), (c), (3) (title) and (b).and recr
tax purpopsesp. The same taxes that are included oP 2xc|uded fsﬁ p) and (3) (intro.Register May 2010 No, 658, 6-1-10,CR 10-094am. (1)

: : 2) (c), (d), (3) (b)Register November 2010 No. 65@ff. 12-1-10.
the sales price are also included or excluftedn the purchase

price. Tax 11.27 Maintenance contracts, insurance, and
(2) TAXES INCLUDED AS PART OF SALES PRICE AND PURCHASE warranties. (1) DEFINITIONS. In this section:

PRICE. The following taxes are included in the sales price and the ) “Computer software maintenance contract” means a con

purchaseprice, except as provided in syB): tractthat obligates a vendor of compuseftware to provide a cus
(@) The fermentednalt beverage tax imposed by189.02  tomerwith future updates or upgrades to computer software; com
Stats. putersoftware support services, or both.
_(b) The taxes imposed upon intoxicating liquors, including (b) “Insurance” means a contract or agreement whiom:
wine, by s.139.03 Stats. isesindemnity against loss atamage resulting from perils eut

(c) Any federal stampax and manufacturer or importels  side of and unrelated wefectsin tangible personal property or
excisetax not imposed directly aime purchaserFederal excise items,property or goodaunder s77.52 (1) (b)(c), or(d), Stats.
taxesinclude excisgaxes on alcohol, tobacco, motor and aviation (c) “Warranty” means a contract agreement which promises
fuel except motor fuel taxes refunded, tires, firearms, sportifgdemnityagainstlefects in tangible personal property or items,
goods,and air or ship transportation. property,or goods under §7.52 (1) (b)(c), or (d), Stats., sold.

(d) A federal, countyor municipal fuel tax included in the  (2) ReceipPTsFrom INSURANCE. The sales price from the sale
price of alternate fuels and geneealiation fuel subject to sales of insurance, except contracts undet&52 (2) (a) 13m.Stats.,
tax. are not subject to Wgconsin sales or use tax when separately

Example: Fuel taxes aricluded in the price of fuel used in aircraft, boats, a”%tatedon the invoice provided to the purchaser

for other nonhighway use. The taxes are included in the sales price. ) -
he ci . db d Examples: 1) Company A rents vehicle to Customer A for $200 which includes
(e) The cigarette tax imposed by $89.31and139.33 Stats. insurance. The entire chae of $200 is subject toi¢onsin sales or use tax because
(f) The Canadiaor any other countrg’export gallonage tax thechage for insurance is not separately stated. o
onfuels 2) Company A rents a vehicle to CustomefoB$200. On the invoice, Company
) . A shows a chge for vehicle rental of $175 and a afor insurance d§25. The
(g) The tobacco products tax imposed undefi89.76and chargeof $175 is subject to tonsin sales or use tax. The $25 gador the insur

139.7§ Stats anceis not subject to tax since it is separately stated on the invoice provided to the
: ' . purchaser.

() 'll'he federal gaguzzlertax imposed under s. 4064 of the  (3) ReceIPTSFROM MAINTENANCE CONTRACTS AND WARRAN-

Internalrevenue code. TIES. Section77.52 (2) (a) 13m Stats., imposes Mtonsin sales

(3) TAXES EXCLUDED FROM SALES PRICE OR PURCHASEPRICE.  tax on thesale of contracts, including service contracts, mainte
Section77.51 (12m) (b) 3and(15b) (b) 3, Stats., exclude from nanceagreements, computer software maintenance contracts for
the sales price and purchase price any taxes legally impogg@written computer softwareand warranties, that provide, in
directly on the purchasehat are separately stated on the invoicevhole or in part, for the future performance of or payment for the
bill of sale, or similar document that the seller gives to the pyepair,service, alteration, fitting, cleaning, painting, coating,-tow
chaser.Therefore, the following taxes are excluded fronstiles  ing, inspection, or maintenance of tangible personal property or
price or thepurchase price if they are separately stated on thems,property or goods under §7.52 (1) (b)(c), or(d), Stats.,
invoice, bill of sale, or similar document given to the purchasetinlessthe sale, license, lease,rental in this state of the property

(a) The federatommunications tax imposed upon telegraptiems,or goods to which the contract relates is or was exempt, to

serviceand telephone service. the purchaser of the contraétpm taxation under subchl of ch.
(b) Any tax imposed by the United States, this state, oisa W/ 7, Stats.
consinmunicipality upon or with respect to retail sales. Examples: 1) Company A sell& machine to Customer C which will be used

E les: T which tincluded i tailers sl ice ifth _ exclusivelyand directly in manufacturing. Customer C purchases an extended war
xamples: [axes whic a'e_ltl"oflncl u .'”?E allers Kesprice, | eyarﬁ ®P- rantywith the machine. Customer C provides Companyith a properly completed
aratey dated on the invoice, bill of sale, or similar documen given o the purchaser,  oyemptioncertificate. The sale of the extended warranty is not subjedstowsin
include: ) i . salesor use tax because the machinevtich it relates is exempt fromig¢onsin
1) The room taxes imposed unde68.75 Stats., which municipalities or local gglesor use tax.
expositiondistricts impose on persons furnishing lodging to transients. 2) Customer D, aesident of Minnesota, purchases an automobile from a dealer
2) The federal excise tax imposed on the first retail sale of hazsks and trailers shipin Wisconsin. Customer D makes no use of the automobilésndnsin other

unders. 4051 of the internal revenue code. ) ) thanto drive it to his home in Minnesota. Customer D purchases an extended war
3) The countystadium, and regional transit authority salesuseltaxes imposed  rantywith the automobile. The sale of the extended warranty is not subjeds-to W
unders.77.7], Stats. consinsales or use tax because the sale of the automobile is exemptisoomsin
4) The local exposition district food and beveragel rental car taxes imposed salesor use tax.
underss.77.98§nd77.99 Stats. ) 3) Assume the same facts as in Example 2, excep€tmtomer D does not pur
5) The premier resort area taxes imposed und&r.994 Stats. chasethe extended warranty at the time of sale of the automobile. Instead, six weeks
6) The state rental vehicle fee imposed und@7£95 Stats. afterthe sale, Custom& purchases the extended warranty from the de@he sale
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of the extended warranty is not subject tisatinsin sales or use tax becauseatite  therepairto real property and is subject tasabnsin sales or use

mobileto which the sale relates was exempt fromsddhsin sales or use tax. : f
4) Customer Ea resident of lconsin, purchases an appliance from a store i%ax on the purchase of the tanglble personal property or items or

Wisconsin. Customer E purchases an extended warranty with the appliEmesale  Property under s77.52 (1) (bor (c), Stats., transferred.
of the extended warranty is subject tas#dnsin sales tax because the sale of the Note: Refer to sTax 11.68for information about distinguishing between raadl
appliances subject to consin sales tax. tangiblepersonal property or items or property undét7s52 (1) (b)or (c), Stats.

5) Assume the same facts as in Examplex¢ept that Customer E does not-pur i i
chasethe extendedvarranty at the time of sale of the appliance. Instead, 2 months (6) REPAIRSNOT BY RETAILERS. If & retailer does not repair tan

afterthesale, Customer E purchases the extended warranty from the store. The Qi€ personal property @ems, propertyor goods under §7.52

of the extended warranty is subject tésénsin sales tax because the appliance t¢1) (b), (c), or(d), Stats.under a maintenance contract, warranty

which the sale relates was subject tis8tinsin sales tax. or insurance planbut instead has another person perform the
(4) REPAIRSBY RETAILERS UNDER INSURANCEPLANS. (&) The repairs covered under the maintenance contract, warramty

salesprice from chages by a retailer to a customer or an insur@fisuranceplan, the persos’sales price from the saléthe repair

for taxable repair parts or taxable services performed undertgfihe retailer is\ot subject to éconsin sales or use tax provided

insuranceplan are subject to M€onsin sales or use tax. theretailer gives the persanproperly completed exemption cer

Examples: 1) Company A sold aappliance to Customer E. Company A aiso soldificate. The chage for repairs by the other person is exempt as
aninsurance plan for the appliance to Customer E. The appliance is later repaire

CompanyA underthe insurance plan. Company A bills the insurance company féf >ale for resale whether or not the original sale of the property
therepair The chage to the insurance company is subjedMsconsin sales or use item, or good to which the maintenance contract, warraty

tax. insuranceplan relates occurred inig¢onsin. The sales and use

2)Company A sold an appliance to Custome€Bmpany A also sold ansurance ;
planfor the appliance t€ustomer F The appliance is later repaired by Company At"’lx treatment of the Chge by the retailer to the CUStomemn

underthe insurance plan. Company A bills the customer for the repastomer F~ provideris the same as provided in su@h.and(5).
submitsthe bill to the insurance company and receives reimbursement from the insumNote: Refer to sTax 11.14for information regarding exemption certificates.
ancecompany The chage to Customer F for the repair is subject isdahsin sales

tax. (7) GoopwiLL wORK. A retailer who provides free partssar

(b) 1. A retailer who providesarts or performs taxable repairVic€S0r both to a customer under an implied warramigrder to
services to tangible personal property or itepneperty or goods maintaingood customer relations, although not required to do so
unders.77.52 (1) (b)(c), or (d), Stats., under an insurance playndéra sales agreement, maintenance agreement, express war
may purchase the tangible personal propertigamns, propertyor ranty,or insurance plan may purchase the parts withaestddsin
goodsunder s77.52 (1) (b)(c), or (d), Stats. transferred to the S&lesor use tax for resale.

g f Example: Customer Z, a resident ofi¥¢onsin, purchased an automolaled
customeras part of the repair withol¥isconsin sales or use taXextendedNarrantyfrom a Wisconsin dealership. The dealership gedrWsconsin
asproperty for resale. salestax on the sale of treutomobile and warrantyCustomer Z brought the vehicle

; : ; the dealership for repairs that were covered under the warkafhije performing
2. A person who prOVIdeS tang'ble personal property or _'teni%e repairs, a part is damaged. The dealership,is/hot required by the terms of
property,or goods under 7.52 (1) (b) (c), or (d), Stats., in thewarranty to providehe part, provides the part free of afeato Customer Z. The

repairingreal property under an insurance plan is the consumeldedlershipmay purchase the part provided free to Customer Z withéstonsin
salesor use tax as property for resale.

thetangible personglroperty or items, propextgr goods under "\t " SeiionTax 11,27 interprets ss77.51 (14) (intro.)(15b), 77.52 (2) (a) 10.
s.77.52 (1) (b)(c), or(d), Stats., transferred to a customer as paftd13m, and77.54 (8) Stats.

of the repair to real property and is subject tisdthsin sales or  Note: The interpretations in $ax 11.27are efective under thgeneral sales and

i i tax lawonand after September 1, 1969, except that (a) the definitions in sub. (1)
usetax on the purchase of the tangible personal property or Itel‘Tiaﬁfthe provisions in subs. (4) (b) 2. and (5) (c) 2. becafeetafe on February 1,

property,or goods under §.7.52 (1) (b)(c), or(d), Stats., trans 1994, (b) The definition of computer software maintenance contract becne ef

ferred. tive October 1, 2009 pursuant2609 Ws. Act 2 (c) The specific imposition of tax
Note: Refer to sTax 11.68for information about distinguishing between raatl O Maintenanceontracts and extended warranties becafieetafe October 1, 2009
tangiblepersonal property pursuant t®009 Ws. Act 2 and (d) The change of the term “gross receipts” to “sales

price” and the separate impositions of tax on coinsséahps sold above face value
(5) REPAIRS BY RETAILERS UNDER MAINTENANCE CONTRACTS  unders.77.52 (1) (b) Stats., certain leased propertfjxafd to real property under s.
AND WARRANTIES. (&) The sales prideom chages by a retailer 77.52(1) (c) Stats., and digital goods under2.52(1) (d) Stats., becamefettive
to a customer for taxable repair parts or taxable services p%?t?gi:;v, 28?3;_, ’;‘i‘srlse‘;?\lngvge‘r’gsg-7 ?C}\é 263F, 12-1-77: am. (1), ) (@) and
formedunder a maintenance contract or warranty and that are i§lzegister September1984, No. 345ef. 10-1-84; am. (2) (cRegister July
reimbursedby the seller othe maintenance contract or warrantyL987,No. 379 ef. 8-1-87; r and recrRegistey January1994, No457, eff. 2-1-94;

i i EmR0924 . am. (title), (2), (4), (5) (title), (a), (c), (6) and (1
aresubject to isconsin sales or use tax. ety BTt ) Gt (o fandre (8 o T 06
Example: Customer A purchased an automobile from a dealershifisitonsin.  99—0g90 am. (title), (2), (4), (5) (title), (a), (c), (6) and (7), renum. (1) (a) antb(b)

Customer Apurchasedn extended warranty from the dealership which was subj 1) (b) and (c) and am...¢t) (a), rand recr(3) Register May 2010 No. 658f.
to Wisconsinsales or use tax. Customer A brings the automobile to the dealergg%_)l(o_) © -@) @), ()Reg Y ?

for repair under the warrantynder the terms of the warran@ustomer A must pay
adeductible 0$100. The $100 chge to Customer A is subject toisbonsin sales . . Lo
or use tax. Tax 11.28 Gifts and other advertising specialties.

(b) Reimbursement to a retailer from a manufacturer or oth@) DEFINITIONS. (a) Sectiory7.51 (15a) (b) 2.Stats., provides
personwhether in the fornof money or replacement of parts usethat “sales, lease, aental for resale, sublease, or subrent” does
to perform repair services under a warraistyiot subject to W§-  notinclude any sale of tangible personal property or items; prop
consinsales or use tax. erty, or goods under §.7.52 (1) (b)(c), or (d), Stats., to a pur

Example: Customer B purchased a television with an extemdetanty from an  chasereven though the properijems, or goods may be used or
appliancestore. Customer Igas the television repaired under the warraiitie  consumecby another person to whom the purchaser transfers the
appliancestoreis reimbursed $200 by the warranty company for the repair of the te ; ; ; ;
vision. The $200 reimbursement is not subject isddhsin sales or use tax. Broperty items, or 909d,5 thOL!t V_aluat_)le .con5|derat|on, such as

(,gp‘ts and other advertising specialties distributed at nogehand

() 1. A retailerwho provides parts or performs taxable rep apartfrom the sale of other tangible personal propeatgms
serviceso tangible personal property or iterpsoperty or goods property,or goodsunder s77.52 (1) (b)(c), or (d), Stats., or se’r

unders.77.52 (1) (b)(c), orkfd), Stﬁlts., un(lj)cler a maintelnancecon ices

tractor warrantymay purchase the tangible personal property y . .

items, property or goods under §7.52 (1) (b)(c), or (d), StalS., siars.for the current defintong. " opened 61071709 See s 7751,

transferredo the customer as patthe repair without \igconsin (b) Section77.51 (15b) (8)Stats., provides that “sales price”

salesor use tax as propertyems, or goods for resale. meansthe total amount of consideration, including cash, credit,
2. A person who provides tangible personal property or iterggoperty,and services, for which tangibfersonal propertyor

or property under s77.52 (1) (b)or (c), Stats., in repairing real items,property or goods under 37.52 (1) (b)(c), or (d), Stats.,

property under a maintenance contract or warranty is the cosr services are sold, licensed, leased or rented, valued in money

sumerof the tangible personal propedyitems or property under whether received in money or otherwise.

S.77.52 (1) (b)or (c), Stats., transferred to a customer as part ofNote: Section 77.51 (4), Stats., was repeale@@§9 Ws. Act 2 eff. 10-1-09.
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(2) GIFTSAND SALESINCENTIVE PLANS. (a) General. Persons retailerfor tangible personal property or items, propestgoods
who make gifts of taxable tangible personal propertytems, unders.77.52 (1) (b)(c), or(d), Stats., without chge, the trans
property,or goodsunder s77.52 (1) (b)(c), or(d), Stats., or dis fer of the propertyitems, or goods bthe retailer to the coupon
tribute tangible personal property or items, propedy goods holderis asale, not a gift. The consideration for the sale upon
unders.77.52 (1) (b)(c), or(d), Stats., aho chage to others are which the measure of tax is based, if taxable tangielssonal
the consumers of the properigems, or goods and the tax shalpropertyor items, propertyor goods under 7.52 (1) (b)(c), or
apply to the sales price from the sale of the propeigyns, or (d), Stats., is transferred, is the amountnf@nufacturer or other
goodsto persons making gifts.aXable sales include sales of samthird party reimburses the retailer for the coupon, lescanpon
ples,advertising material, display cases, racks, and other simitandlingfees, if the following conditions are met:

marketingaids to manufacturers, distributojshbers, and whole 1. The retailer receives consideration from a third party other

salersacquiringthe propertyitems, or goods for the purpose ofhanthe purchaser and the consideration is direetgted to a
giving it to retailers for use in sellingierchandise to customers.price reduction or discount on the sale.

Examples: 1) A paint manufacturer is the consumer of color cards which it pro . . . . . .
vides to retailers without chge to facilitate the sale of the manufactiseraint. 2. The retailer is obligated to pass the price reduction er dis

2) A tavern operator is liable for the tax measured by the tavern operaiochase counton to the purchaser
priceofliguor given to customers. 3. The amount of the consideration attributable to the sale is

(b) Grand opening gifts A person who sells tangible personal, fixeq amount and the retailer is able to determine the anadunt
property or items, propeitgr goodsunder s77.52 (1) (b)(C), O  thetime of the sale.

(d), Stats., to aetailer who uses the properitems, or goods as . o
gifts at a grand opening or similar event, such as an open house,4' One of the following also applies: .
celebrityappearance, or farm days, should gkahe retailethe a. The purchasegresents a coupon, certificate, or other elocu
applicableWisconsin sales or use tax, unless the retailer provid@§ntationto the retailer to claim the price reduction or discount,
the seller with a fullicompletecexemption certificate at the time if the coupon, certificate, or other documentation is authorized,
of the sale. In cases where a seller furnishes free propeaty @stributed,or granted by a third party with the understanding that
retailerfor use as gifts at a grand openingsonilar event, the tht_ethlrd party will rglmburse the retailer for the amount of the
sellerfurnishing the property to the retailer without afeissub  Price reduction or discount.

jectto the sales or use tax on the property donated, unless the propb. The purchaser identifies himself or herself to the retailer as
erty is exempt from use tax under75.56 (3) Stats., because it a member of a group or ganization that may claim the price

is donated to an entity exempt from sales or use tax und@érgl reductionor discount.

(9a), Stats. c. The retailer provides an invoice to the purchasethe pur

(c) Gift certificates. 1. The sales price from the sale of a gifthasempresents a couponertificate, or other documentation to
certificate is not taxable because the certificate represents theretailer that identifies the price reduction or discount as a third
intangibleright. When a gift certificate is redeemed for taxablparty price reduction or discount.

tangiblepersonal property or items, property goods undes. (b) Cents—off couponseimbursed by manufacens and other

77.52(1) (b) (c), or(d), Stats., or taxablservices, the transaction ihjrq parties. A common arrangement between manufacturers or

is completed and the retailertax liability accrues at that time. gtherthird parties and retailers involves the use of centeef
Example: Retaile A sells Qustome B a dft certificatethat is valued & $50. The pons. The coupons are issued by manufacturers or other third par

gift certificate can be wsed to purchag any itens that Retaile A sells. The sale o ! .
the gift certificate is ot subjed to Wisconsn sales tax. tiesand used by consumers toward the purchase of tangble

2. The sale of a certificate that entitles the hotidehe certifi ~ Sonalproperty or items, propettgr goods under §7.52 (1) (b)

cateto redeem the certificate forspecific product follows the tax () or(d), Stats. The retailer then is reimbursed by the manufac

treatmenf the product for whickhe certificate can be redeemedturer or other third party In this situation, the retailsrtaxable

Examples: 1) Retailer A sells Customer B a certificate that can be redeemed fRl€sprice includes the amount the retailer receives from the cus
afree radio. The sale dffie certificate is subject toi¥¢onsin sales tax since a radio tomer The retailels taxable sales price also includes the amount
° Z;kgif;i}grt?();;gdgggdr?]zer( e z(iagtfrtt‘;it;te that can be redeemed for 10 poundst hf retailer receives from the manufactuiessany coupon han
freshfruit for human consumption. The sale of the certificate is not subjeasto W_dT ng fees paidby the manufacturer to the retajliéthe conditions
consinsales tax since the sale of fresh fruit for human consumptiwt &ubjectto  in pat (a) 1.to 4. are met.

tax. . .
. . . (c) Coupons issued an@édeemable byetailers. 1. When a
(d) Gifts shipped out-of-stateWhen taxable propertifems, reajlerdistributes coupons which its customer mag to obtain
or goods to be given as a gift are purchased at retail and the il t3ngible personal property lems, propertyor goods under
chaserwithout obtaining possession of the gift, directs the seller - (1) (b)(c), or (d), Stats., the f’ollowing shall apply:
to ship it to docation outside \gconsin, the sales price is not sub™ a' When pur‘chasin’g tané}ble personal property 0} items

jectto Wisconsin sales tax. )
. . roperty,or goods under §7.52 (1) (b)(c), or(d), Stats., which
(e) Awards. Persons transferring tangible personal property Qf " e given away to customers who must purchase ptogr

items, property or goods under §7.52 (1) (b)(c), or (d), Stats., any jtems, or goods to obtain tiee property item, or good, a
to salespersons or distributors or both in redemption of awargiiermay not use an exemptiaertificate to purchase the free
suchas points, given under a sales incentive plan shall pwheproperty, item, or good without payment of the satas. The
on their .purch_a_ses of the properiems, or goods. retaileris deemed the consumer of the free properragided
(f) Gifts originally puchased for esale. When a persopur-  in s.77.52 (21) Stats. If the fre@roperty item, or good was
chasegproperty for resale or for another exempt purpose or undgiquiredwithout tax for resale, the retailer shall report the tax on
avalid exemption certificate but uses the propéstya purpose jts purchase price of the properitem, or good.
other than for resale or another exempt purpose and does N@ote: See s Tax 11.985for additiond informatian concernirg bundled rans-
donatethe propertyto an entity described in 87.54 (9a) Stats., actions.
the purchaser shall be liable for tax on its purchase price of the b. A retailer may not use an exemption certificate when pur
property. chasingtaxable tangible personal property or items, property
Note: The amount subject tax is the purchase price as describedTas.11.32  goodsunder s77.52 (1) (b)(c), or (d), Stats., which the retailer
(3) CouponsaND PREMIUMS. (@) Coupons for feeproperty, knows,or should knowis to be given away to customers without
items,or goods issuednd edeemable by a manufactuor other the customers being required to purchase gbheperty items, or
third party. When a manufacturaror other third partg’coupons goodsto receive the free properiyem, or good. If the property
aredistributed to consumers and subsequently are redeemed bigm, or good that is given away was acquired without tax for
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resale the retailer shall report the tax on its purchasee of the
property,item, or good.

Examples: 1) A retaile knows key chairs it purchase will be gven avay to aus-
tomerswhen those astomes purchag gasoline food items or other tangible per-
sonalproperty or items property or goods inde s. 77.% (1) (b), (c), or (d), Sats.
The retaile may not purchag the key chainswithout Wisconsh sales tax even
thoughthe retailer will only providethe key chain to those persors who dso make
someother required purchase.

2) Aretaile purchass key chainstha are sibsequenil given avay to austomers,
regardlessf whethe the aistome makes a prchase If the retaile purchasd the
key chains without Wisconsh sales a use tax by gving its supplier an exemption
certificateclaiming resale the retaile is liable for tax on its purchae price d the
key chains gven away.

DEPARTMENT OF REVENUE

Tax 11.29

$1,500)for the aitomobile The manufacturesubsequenti reimburses the dealer
$1,500. The taxabk sles price from the sale o the automobike is $15,000.

(7) CERTAIN DRUGSFURNISHEDWITHOUT CHARGE. No sales or
usetax is owed on drugs furnished without deto aphysician,

surgeon,nurse anesthetist, advanced practice nurse, osteopath,

dentistlicensed under cl47, Stats., podiatrist licensed under ch.
448 Stats., or optometrist licensed under 449, Stats., if the
drugmay not be dispensed without a prescription.

Example: A drug manufacture furnishes dug samples o doctors without
charge. The dug samples may not be dspensed without a prescription The dug
manufacturedoes rot owe sles a use ax on its @ of the ingredientdor the drug

ples.

. . . sam
2. The taxable sales price of retailers, who issue CemS_O?Note: SectionTax 11.28interprets ss77.51 (1f) (3pf), (11d) (15a) and(15b),
couponswhich reduce the price of merchandise they sell, and wkt52(20) and(21), 77.54 (14) () 77.56 (3) and77.57, Stats.

receiveno reimbursement from manufacturer or other third Note: The nierpretatios n< Tax 17, 28are éfetc(“‘)’%ﬁ”dg hegenerdsales and
f usel awon an er septembel, ), except (a) e exemptian from use &ax
party,is the reduced amount cgad the customer of certain donatel propery becane dfective Augug 9, 1989, pursuanto 1989 Wis.

(4) CouPONBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. ()  Act gl g&gigi?%ggf%fer?&g\fggw m/{ngséf;ei(g)vig%iﬁagh7fi7r9§7he§:tme

P \Y X g su s. Act 27, i .57, S.,

A sales promotional agency may sell coupon books or Vou.cﬁg\ianendmi to remo\e the portion o the atute ha dlowed a purchaseto use he
booksto purchasers who use the coupons or vouchers in obtainii@erof the mst or fair marke value  an item tha was purchase exempt and
reducedprices from participating retailers. The coupon boo@%ﬁ'ﬁwﬁaﬂa@? gchcurrﬂi more hrzn fg mgﬁfg a‘tel; Itwasbwrchasiiiwbr[esuant
H H S. ACL Z; e requireme ranira party rermbursemetto an-

mf"‘y contain coupongedeemable by several_retallers or may Co@?dereqsan of the |ales price a purchag price o a produd are dfective Cctober
tain coupons redeemable by only one retailehe sales promo  1,2009, pursuan 2009 Wis. Act 2; and () The dhange d the m “gross leceipts”
tional agency may have agreed to retain all receipts from the safegisales rice” and the £parag¢ impositiors d tax on coins and samps ®ld ebove

i : i facevalue inde s 77.82 (1) (b), Sats, certan leasel propery affixed to red prop-
of CQL_JpOI’_l bOOks’ or to remit some portnmthe receipts to the ertyunde s. 77.82 (1) (c), Stats, and dgital goods unders. 77.2 (1) (d), Stats.,
participatingretailers.

becamesffective Octobe 1, 2009, pursuar to 2009 Wis. Act 2.

Example: Coupon books may contain coupons entitling the purchaser to a freeHistory: Cr. Registey November1977, No. 263ef. 12-1-77; am. (2) (intro.) and
mealwith the purchase of another meal, free dry cleaning or free bowling gamega), Register July, 19%7,dN0. 3796ﬁ58_1tj_87; randdrecr(l) (a) andd(b) and (2)

i g i intro.),am. (2) (a) an ,(3) (8), (b) and (c) 2., and (4 e) and (6)Regis-

(b) A salespromotional agency'receipts from sales of couponGte): 3G (\EnG (,1G) (D) 74 ) & S () CRE e R ey
or voucher books are not taxable, because the agency is selﬂmg‘) to (f) and am. (2) (b) and (&), (3) (b), (4) (c) and (Bhd recr(3) (c),Register,
intangiblerights. These intangible rights entitle the purchaser ?D@t;ergtze)rw?% go. .4?2?\;{. 1—119—9%7;Nam5(221) 1(fb)é (f) Sgté(%(()%)ﬁ) 1.b.and (4)
the coupon or voucher book to receive tangible personal propefRAast i o g e A o N o T (5 (b 20m (7). reaimed 3o
or items, propertyor goods under s77.52 (1) (b)(c), or (d), 1o bé 23() %a) ((in{'rcg.)) a(mzj(a ) (e)' (a))'l(. zoﬁ.?’éf.)i(()—)l(—%b%%(oe)a'—ogoarh.( ()15,)
Stats.,or taxable services at a reduced pricdoorno chage. (2) ée:])d ((g)) ((":11)),t éet){e(?z))(?(cl)mf)égg'(gc))t S)(S:ZO()CZA n(&r))a(nt:)(’zsﬁ)c?gd ngj Eg??g;-lﬁ)
However,any receipts received b)_/ participating retallers_ from trtgd" Register May 2010 No. 658f. 6-1-10:CR 10-094 am. (2) (), (3) (0) 1. a.,
salespromotionalagency are subject to the sales tax, if taxablgregister November 2010 No. 65@ff. 12-1-10.
property,items, goods, or services are furnishedhe person
usingthe coupon ovoucher Any additional receipts received by Tax 11.29 Leases, licenses and rentals of tangible
theretailer from the person using the coupongaarchers also are personal property and items, property and goods  under

taxable. s. 77.52 (1) (b), (c), and (d), Stats. (1) DerINITIONS. (@)

(c) Retailers are subject to the sales aseltax on taxable pro “Leaseor rental,” as defined in 7.51 (7) (a) Stats., means any
perty, items, or goodsdransferred when coupons are redeemdeansferof possessioor control of tangible personal property or
without consideration from a sales agenitye consumer or any items,property or goods under .7.52 (1) (b)(c), or(d), Stats.,
otherperson unless an exemption applies. for a fixed or indeterminate term and for consideration and

Example: Motel A provides a free breakfast with the purchase of lodging. Moténcludes:

A purchases fruit, milk, cereal, bakery goods including rbigels, mudfns, and ; i
bread,ground cofee beans, frozen juice, napkins, plastic utensils, and paper plates 1. A transfer that includes future options to purchase or

andcups from a vendorMotel A prepares the deand juice. The food and bever extend.
?n%@irseﬁ::;ewda%q gftf‘hb;%'(‘)éhgn'gbbbgf'/g}‘ggﬁsitceﬁ;‘_’mers maytakeasmuchoras 2 Agreements related to the transfer of possession or control
Motel A's purchass d fruit, milk,, cereal bakely goods grourd coffee teansand ~ Of motor vehicles or trailers, if the amount of any con5|d_erat|on
frozenjuiceare rot subjed to Wisconsh sales o' use tax becaus they are ecempt  may be increased or decreased by referentsetamount realized
L‘igﬂ;ﬁfg";?p‘fp;;;g gg’&}gi‘gy"g‘j’éig st %ﬁ@g;gggﬁg'g&gﬁg{ onthe sale or other disposition of such motor vehicles or trailers,
tion applies. consistentvith section7701(h) (1) of the Internal Revenue Code.
(5) TRADING STAMPS. (@) Furnishing trading stamps and (b) “Lease or rental,” as defined in79..51 (7) (a)Stats., does
stampbooks, with or without chge, toa retailer is an advertising notinclude:
or sales promotional service. The person furnishing the stamps 1. A transfer of possession or control of tangible personal
andbooks is theconsumer of the material and shall pay thie-W propertyor items, property or goods unde7g.52 (1)(b), (c), or
consinsales or use tax on purchases of the material. (d), Stats., undea security agreement or deferred payment plan,
(b) A retailefs taxable sales price may not be reduced by tifesuch agreement ptan requires transferring title to the tangible
retailer’spayments for trading stamps and stamp books or fer pgersonalproperty or items, propertgr goods under §.7.52(1)
mentsto customers in redemption of the stamps. (b), (c), or (d), Stats., after making all required payments.

(6) MANUFACTURER REBATES. A manufactures rebate to a 2. A transfer of possession or control of tangible personal
personwho purchases tangible personal property or items; pragopertyor items, propertyor goods under 37.52 (1) (b)(c), or
erty, or goods under §7.52 (1) (b)(c), or (d), Stats., or taxable (d), Stats., under any agreement that requires transferring title to
servicesfrom a retailer is not a reduction of the retadesales thetangible persongiroperty or items, propertgr goods under
price or purchase price for the item for sales or use tax purposes/7.52 (1) (b)(c), or (d), Stats., after making all required pay
Examples: 1) An automobile manufacturer gives antomobile dealés cus ~ mentsand after paying an option price that does not extezd

tomeracash rebate of $1,500 for an automobile purchased by a customer for $15, i
Thetaxable sales price of the dealer from the sale of the automobile is $15,000%?§/?;%rr?{s$100 or one percent of thatal amount of the required

2)An automobik manufacturegives a aitomobik dealers aistome the gtion o . .
of receivirg a 1,50 cash rebae a dlowing the $1,50 rebat b be gplied against 3. Providing tangible personptoperty or items, propertgr
goodsunder s77.52 (1) (b)(c), or(d), Stats., along with an opera

the price o the aitomobile $15,000 by assignirg the right to the rebae o the
dealer. The awustome choose D assignthe rebae b the ceale and gply the rebate . - >
tor, if the operator is necessary for tia@gible personal property

againstthe mrice paid for the automobike and pays the deale $13,5® ($15,0® -
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or items, propertyor goods under s77.52 (1) (b) (c), or (d), B will make 24 monthly payments of $625 each, for a total of $15,000, relating to the

H inh it ; H quipment. Company B receivie® equipment on November 10, 2009. Once-Com
Stats. fo perform n thenanne.r fO_I’ W.hICh itis deS|gned and if th_ nyB makes the last payment, title to the equipment will transfer from Company
operatordoes more than maintain, inspect, or set up the tangill& company B. Since title to the equipment transfers as soon as Company B makes

personal property or items, propenty goods under §.7.52(1) the last payment, the transaction is not treated as a lease, but instead is treated as a
(b) (C) or (d) Stats sale. Therefore, Company #purchase of the equipmeanay be made without any

Wisconsinsales or use tax because it isrfisale. Company é\chages to Company

(c) The definition of “lease or rental” provided in pgeg.and B ($15,000) are subject toi¥¢onsin sales or use tax at the ti@@mpany B first
: f : receivesthe piece of equipment (November 10, 2009). Company A may exclude
(b) first applles to lease and rentaintracts entered into on Oeto from tax that portion of the $15,000 that is related to interest or financingeshifir
ber1, 2009 and has nofett on lease or rental contracts enteregleamount of the interest or financing opes are separately stated onitheice,
into prior to October 1, 2009 until sutdase or rental contract is bill of sale, or similar document provided by Company A to Company B.

renewedextended, or modified on or after October 1, 2009. 3. If the retailer in a tr_ansaction Qescribed under s];_bhas

(d) “Receive” as provided in 37.522 (1) (a) 1.Stats., means Properlyreported and paid to ¥tonsin the tax due on its sales
taking possession dangible personal property or items or propPrice from the transaction and the retailer has not excluded from
erty under s77.52 (1) (b)or (c), Stats., or taking possession ofhe sales price an amount for interest or financisglescribed in
making first useof digital goods under §7.52 (1) (d) Stats., subd2., if the retailer subsequently allows a reduction in the pay
whichever comes first. “Receive” does riotlude a shipping Mentsthat must be made because the purchaser patyedfa
companytaking possession of tangible persgmalperty or items anceearly the retailemay claim a deduction on its sales and use

or propertyunder s77.52 (1) (bor (c), Stats., on a purchager taxreturn for this reduction in the sales price. The deduction is
behalf. limited to the amount of the sales price that the retailer previously

(e) “Transportation equipment” as provided i78.522 (1) (a) remittedtax on to V\Sconsm. ) :
Example: Company X enters into an agreement with Company Y that is not a

2., Stats., means any of the following: leaseor rental because it meets tieguirements provided in subd. 1. The agreement

1. Locomotives and railcars that are used to carry persong@ridesthat Company will provide 12 monthly payments of $1,000. Based on
this agreement, Company X reportadd paid the 5% Wfconsin sales tax on the

propertyin interstate commerce. $12,000. Company X did not separately state any amountsferest or financing

2. Trucks and truck tractors that havgrass vehicle weight to Company Y and didot claim a deduction from the sales price related to that. After
; ; . sevenpayments of $1,000 have been made to Company X, Company Y decides that
rating of 10’002,1' pounds OI’. greatma”ers,’ semitrailers, ,and pas s going to pay dfthe remaining amounts due. Company X indicates to Company
sengerbuses, if such vehicles are registevedier the interna v thatif it pays of the entire balance by a particular date, Compéwyly needs to
tional registration plan under 841.405 Stats., and operated payan additional $4,700, instead of the full $5,000 that is still due based on the agree
: : ; : H ment. Company Y pays the $4,700 by the date required. Since Company X had pre
underthe aUthO”ty of a carrier that authorized by the federal viously reported the tax due based on the full $12,000 at the time the agreement was

governmento carry persons or property in interstate commercentered into, Company X may claim the $2fferencebetween the amount it pre

; : : :_viausly reported as the taxable sales price on this transaction ($12,000) and the dis
3. Aircraft that are operated by fmr Camers, that are aumo”zgg#medsales price of the transaction {$200, made up of the $7,000 in monthly
by thefederal government or a foreign authority to carry persopsymentsand the $4,700 early paj@mount). Company X would claim the deduc

or property in interstate or foreign commerce. tion as a discount allowed. _ o
4. Containers that are designed for use on the vehicles 4- If the propertyitem, or good to which subd. applies is

describedin subdsZ. to 3. and component parts attached to optored.used, or otherwise consumed ims@nsin and then relo
securedn such vehicles. catedto a location outside 1&tonsin, no refund or partiegfund

of the Wisconsin tax paid is allowed since the transaction is treated

license,or rental of tangible personal property or items, proper gr?susrﬁfdna\?\ﬁstchgngirr? perty was first stored, usedytoerwise

or goods undes.77.52 (1) (b)(c), or(d), Stats., shall be subject o o .

to the sales and use taxes to the same exterththagles price  (d) 1. If atransaction does not mé definition of *lease or
from the sale of the same propeitgm, or good would be subjectental” because title to the propertiem, or good transfers to the

to the tax. A lease is a continuing sale is¥gnsin under §7.51 lessoror licensor under an agreement that requires transferring
(14) (j), Stats., and a lessor or licensor shall pay tax on the led# to the propertyitem, or good after all required payments have
license,or rental receipts sourced toidbonsin under 7.522 beenmade and after paying an option price that does not exceed
Stats.,even though the propertitem, or good may have beenthegreater of $100 or 1% of the total amount of the payments, the
acquired,used, or bottpreviously by the lessee or licensee iffansactiorshall be treated as a sale of the propégsn, or good

(2) GENERAL RULES. (a) The sales price from the lease

anotherstate. andthe retailer is liable for the tax on the sales price at the time the
Note: See sTax 11.32for information explaining what is included in the “salesproperty,item, or good is received by the purchaser
price. 2. The retailer may exclude from the sales price, as provided

(b) 1. Transfers described in sull) (a)are leases, licenses,in s 77.51 (15b) (bR, Stats., the interest and financing cfesr
or rentals regardless of whether sticnsfer is considered a leasejf theyare separately stated on the invoice, bill of sale, or similar

license,or rental under generally accepted accounting principlefscumenthat the retailer gives to the purchaser
or any other provision of federal, state, or local.law Example: CompanyC purchases a piece of equipment for $20,000. On October

2. Transfers described Bub.(1) (b) are not leases, Iicenses,%5» %?Og,folrgpanyglenters in“i a“fing%%naem Vﬁ”? COTF;aFYf%Z\Z%RggmH .
. : will make 12 monthly payments of $2,000 each, for a total o ,000, relating to
or rentals, regardless of whether such tranifesonsidered a the equipment.In addition, the agreement provides that after all of the $2,000 pay

lease Jicense, or rental under generally accepted accoupting mentshave been mad&ompany D may pay an option price of $200 and title to the
ciples,or any other provision of federal, state, or local law ~ €quipmentill be transferred to Company D. Company D receives the equipment
! . ' T § on Novemberl0, 2009. Since the agreement provides that title to the equipment will
(c) 1. If atransaction does not meet the definition of “lease @insferto Company D if company D makes all the required payments and then pays

” i anoption price of $200 (which is less than 1% of the total amount of the payments),
rental” because fitle to the propert;em, or gOOd transfers to thethetransaction is not treated as a lease, but instead is treated as a sale. Therefore,

lessor or licensor Unde': a secuatydeferred payment.plan UPONCompanyC's purchase of the equipment may be made without asgonsin sales
completionof the required payments, the transaction shall lpeuse tax because itis for resale. Compasyciages to Compan ($24,200) are

treatedas asale of the propertytem or good and the retailer issubjectto Wisconsin sales or use tax at the time Compaufiyst receives the piece
liable for thet th | N t the ti th o of equipment (November 10, 2009). Company C may exclude from tax that portion
1able tor thetax on the sales price at the ime the Propedyn,  of the $24,200 that is relaténlinterest or financing chges if the amount of the inter
or good is received by the purchaser Sstorfinancingdcréa%es are separately stated on the invoice, bill of sale, or similar
. . . i Company C to Company D.
2. The retailer may exclude from the sales price, as providdfumenprovided by Con . .
Y P P 3. If the retailer in a transaction described under suibdas

in s.77.51 (15b) (bR., Stats., the interest and financing ¢jfesr . - .

if theyare separately stated on the invoice, bill of sale, or similRfoPerlyreported and paid to tonsin the tax due on its sales

documenthat the retailer gives to the purchaser price from the transaction and the retailer has not excluded from
fbe sales price an amount for interest or finaneeglescribed in

Example: Company A purchases a piece of equipment for $10,000. On Octo > R oo
1, 2009, Company A enters into an agreement with Company B, whereas Compatpd.2., if the retailer subsequently allows a reduction in the pay
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mentsthat must be made because the purchaser payedial (5) SERVICEVS.RENTAL OFEQUIPMENT. (@) 1. If an item of tan
anceearly the retailemay claim a deduction on its sales and usgible personal property or item, property good under 7.52
tax return for this reduction in the sales price. The deduction(ik) (b), (c), or (d), Stats., is provided along with an operator that
limited to the amount of the sales price that the retailer previousdynecessary for the tangible personal property or item, property
remittedtax on to Viconsin. or good to operate in the manner for which it is designed and does
4. If the propertyitem, or good to which subd. applies is morethan maintain, inspect, or set up thagible personal prep
stored,used, or otherwise consumed ifsdénsin and then relo €ty or item, propertyor good, the transaction is considered a ser
catedto a location outside &tonsin, no refund or partiséfund ~ Vice and not a lease, license, or rental of tangible personal property
of the Wisconsin tax paid is allowed since the transaction is trea@gitem, propertyor good under §.7.52 (1) (b)(c), or (d), Stats.

“ n ; ; Example: A backhoe and operator are provided to dig a trench. This transaction
asa “sale” and the p_roperty was first stored, usedytberwise is the sale of a service and not a rental of the backhoe.
consumedn Wisconsin.

s , . 2. The purchaser of tangible personal property or items; prop
() If atransaction constitutes a sale-leaseback transebion,erty, or goods that are used in a transaction described in subd.
orlgdlnal_sr?le of thef proper,ltyte_fmhor goodhto a purcl?aser may beIO provide a service is the consumer of that propiéety), or good.
madewithout tax for resale If that purchaser makes no taxable 3. The chage by the person providing the service described
storage,use, or other consumption inisWonsinof the property in subd.1. is subject to Wéconsin sales and use tax if the service
item, or good prior to selling it. The sale of the propeiiym, or is s ecii‘iéall idjentified as a taxable service iT8.52 Stats
goodfrom the first purchaser to a second purchaser (i.epahe Ep caty ’ . ) - :

. . . xample: Company A provides a tractor with a rototiller attachment and an-opera
sonwho will lease the equipment back to the first purchaser), m@yio till up the lawn area around Customes Bew home to prepare the seedbed for
alsobe made without tax for resafehe second purchaser makes’l?nttwg' gon;l]panytA cg%gss CustﬁmerfB fﬁo per rlg;;rr‘ for (t:he use of Ath_e tra(mlar

H H H rototiller attachment an per nour tor the oper ce Company A IS prowv
no taxabl.e storage, use, Qr otktens_umptlon_ In \Nfcons.m of the ing the tractor and rototiller along with the operatbis is not a lease or rental of the
property item, or good prior to selling, leasing, licensingremt  equipment, but instead deemed to be a service. The geery Company A to Ctis
ing the propertyitem, or good back to the first purchasHrthe tomerB is subject to Véconsinsales tax, since Company A is providing a landscap

: g service. Company A is also required to pagddhsin sales or use tax on itspur
transferof that propertyitem, or good from the second purChaSéch?seof the tractor and rototiller used in providing the service.

backto the first purchaser meets the definition of lease or renta (b) If an item of tangi .

; ; gible personal property or item, property
in 5.77.51 (7) (a) Stats., the tax will be due on each payment a5 504 ynder £7.52 (1) (b)(c), or(d), Stats., is provided along
describedn par (a). If the transfer of that propertigem, orgood Wi'[p an operator that only maintains, inspects, orgetse tangi

from the second purchaser back to the first purchaser does el d 2

o ’ personal property or item, property good, the transactios
meetthe definition of lease or rental s.77.51 (7) (a)Stats., the c,nqjdered lease, license, or rentithe tangible personal prop
tax will be due on the sales price from the sale of the prqper@fty or item, propertyor good
item, or gOOd fr_om the second purChaser back to the first purExample: Company A rents sdalding from Company B. Company B provides
chaseras described in par&) to (d). aperson to set up the sfrfling as requested by Company A and to make sure none

Example: Company F purchases a piece of equipment for $20,000 from Compd¥ifhe nuts and bolts holding the doiding together have loosened up. Terdire
X. Prior to making any other use of the equipment, Company F sells the piec€féargeby Company B to Company A is for the lease or rental of théotaiafy.
aater t back o Company G based on 12 moniiy payments of 62,000 each, (C) Chages for the rental of motor trucks shall be taxable.
Basedon the agreement, the “leasing backtraf equipment does not meet the defini ﬁoweve”f drivers are prOV'dEd by the truskbwner to operate

tion of lease or rentalontained in s77.51(7)(a) Stats., because title to the piece ofthe trucks, this shall be considered a service and not a lease or
equipmentwill transfer to Company F once Company F has made all of the requiigshtal of the trucks.

paymentainder the agreement to Company G. In this example, Company fumay . . .
chasethe piece okquipment from Company X without tax because it is for resale. (d) The sales price from the lease, license, or rental of tangible

bethat 18 1o 1esale.Howevinga the aqreamen reating 1 Waseback of the. Personakroperty or items, propertgr goods under §7.52(1)
piece of equipment to Compahy F does not meet the definition of lease or rental &9)1 (_C)! or(d), Stats., incidental to the_prowdlng of a nontaxable
tainedin s.77.51(7)(a) Stats., Company G is required to geWsconsin sales or serviceshall not be taxablelf the tangible personal property or

usetax on the sales price of the piece of equipment (that is, the $24,000 required ufgdgin property or good under §7.52 (1) (b) (C) Ol’(d) Stats.js
the agreement), t&ompany F Company G may exclude from tax that portion of the . e . TN .
$24,000required under the agreement that is related to interest or financigga:harln(:'dentalto the providing of a nontaxable service, thrgible

if the amount of the interest or financing dfear are separately stated on the invoicepersonalproperty or item, propertpr good under §.7.52 (1) (b)

bill of sale, or similar document provided by Company G to Company F (c), or(d), Stats., is consumed by the service provider and the ser
(|3) PUR;HASESEOR LEAfSt; LICE&SE,OR RENTAlL- (@ At Iessd.? vice provider is required to pay any applicable sales or use tax.

or licensois purchase of langible personal property or tems, (g) CrepitForsALESTAX PAID. If a lessor of tangible personal

property,or goods under §.7.52 (1) (b)(c), or(d), Stats., to be pro(pzzrtyor items, propertyor goods under §7.52 (g) (b)?c), or

used solely for lease, license, or rersfallbe exempt as a pur (d), Stats., paid a Wconsin sales tax on traequisition of the

chasefor resale. property,item, or good used solely for leasing purposes, the lessor
(b) Alessors or licensars purchase of lubricants, repparts, may either request a refund of the sales tax from the seller or the

andrepair services for tangible personal property and items; pref@partmenibr may claim a credit against the tax due on rental

erty, and goods under 87.52 (1) (b)(c), or(d), Stats., used solely receiptsfrom the propertyitem, or good involved, under&?.585

for leasing, licensing, or renting shall also be exempt as a purchggesStats. If a credit is claimed, it shall expiveen the cumula

for resale. Howeveif the same propertitems, or goods are pur tive rental receipts equal the sales price upon which the vendor

chaseddy a lessee, licensea, renter the purchases shall be tax paid sales tax to \igconsin.

able. (7) SOURCINGLEASE,LICENSEAND RENTAL PAYMENTS. (&) First
(c) Chapes by a lessor or licensor to a lessee, licensee,opronly paymentExcept aprovidedin pars(c) and(e), for lease,
renterunder a maintenance contract on leased tangible persditainse,and rental agreements that only require one payment and
propertyor items, propertyor goods under 7.52 (1) (b)(c), or  for the first payment on lease, license, and rental agreements that
(d), Stats., shall be taxable. require more than one payment, the lease, license, or rental is
(4) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible ~ sourcedo the location where the purchaser receives the product,

personalproperty or items, propertpr goods under §7.52(1)  asfollows:

(b), (c), or (d), Stats., are purchased ayerson who uses them 1. If the tangible personal property or item, propestygood
partof the time and leases, licenses, or rents them out part of timelers. 77.52 (1) (b)(c), or (d), Stats., is received by the lessee
time, the sale of the propertigem, or good to the person shall beor licensee at the lesseror licensois business location, the first
taxable. The lessds or licensds rental receipts shall also be-taxor only payment is sourced to the lessarr licensors business
able,unless the transaction is specifically exempt by statute. location.
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2. If the tangible personal property or item, propentygood (8) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage
unders.77.52 (1) (b)(c), or(d), Stats., is not received by the-lesa gas supplier makes to a customer—consuneeause gas cyl
seeor licensee at the lesssior licensols business location, the inderis retained beyond a 30—day or other period, shatbable.
first or only payment is sourced to the location wherdehsee The“demurrage” chayes shall constitute rentals paid for the-con
or licensee or the lesss@r licensees designated donee receiveginuing possession of the cylinders.

the product. This would include the location indicated by instruc (b) Water softeners The sales price from the rental of a cylin
tionsknown to the lessor or licensor for delivery to the lessee @Ertype water softenavhich is periodically removed from a cus

licenseeor the lesseg’or licensea’ designated donee. .Thge deliv tomer’spremises for rechging and replaced by another unit shall
ery may bemade by the lessor or licensor or by a shipping-corge taxable.

pany hired by the lessee or licensee. . . .
. . (c) Chemical toilets. A lessots entire chaye for the use of
3. If the location cannot be determined under subd®id2.,  chemijcaltoilets used at fairs and other similar events shall be tax

thefirst or only payment is sourced to the lesse®’license&’  apje including cleaning services provides part of the total
addressas indicated by the lesssior licensdis businessecords, ch r'ge 9 g P P

if the records are maintained in the ordinary course of the lessor (d) Mobile homes and manufacest homes. Rental of a

or licensots business and if usirtat address to establish the  \*. - .
locationof the lease, license, or rental is not in bad faith. mobile home as defined in $01.91 (10) Stats., and manufac

4. If the location cannot be determined under sibe., or tured homes as defined in101.91 (2) Stats., shall be taxable

. - N , unless:
3., the first or only payment is sourctadthe lesseg’or licenses . )
addresss obtained during teonsummation of the lease, license, 1 The mobile home or manufactured home is converted to
or rental, including the address indicated on the lesseticens €@l property by hooking it ufto utilities and placing it on a
ee’spayment instrument, if no other address is available and@tndationon land owned by the lessoHowever evenif it is
usingthat address to determine the location of the lease, licerid@cedon a foundation and hooked up to utilities, a mobile home

or rental is not in bad faith. or manufactured home shall remain tangiséesonal property if
5. If the location cannot be determined under sib&., 3. thelessor does not own the realty on which it is located.

or 4., the first or only payment is sourced as follows: 2. The mobilehome as defined in $01.91 (10) Stats., or

a. For tangible personal property and items and prope@anufacturemor_ne as defined in $01.91 (2) Stats., is rented or
unders.77.52 (1) (bypr(c), Stats., except for prewritten computenl : Zerggirdzr?ggténut%lésrgﬁ{éordo(:fl;Snsiénomh or more and is used
software the first or only payment is sourced to the location frof Y . )
which the property or item was shipped. (e) Lease cancellation chge. A payment by a lessée a les

: : . for the cancellation of a lease of tangible personal property or
b. For prewritten computer software delivered electronical r
anddigital goods under 37.52 (1) (d) Stats., the first or onlyay: &gn;l,t?r(zperté/l or _gl;_ﬁodunder Stﬂh.sllzb(l)d(b) (c)aor (d)ldStatt_s., .
mentis sourced to the location from which the computer softwa?‘éf""‘f e ?ﬁ(a e Iel payment S .15}‘ ette Fe(rjne const t?tra lon aris
or digital good was first available for transmission by the selldf!d '"OM th€ original ilease since itettively decreases term

but not including any location that merely provided the digitdl! 1€ lase and thereby increases the rental payments for the
transferof the product sold. actualperiod the propertyitem, or good was used.

(b) Subsequent periodic paymenExcept as provided in pars. . () Delivery and eection. Lessors of scédlding or other tan
(d) and(e), subsequent periodic payments onlézse, license, or 9iPIe personal property atems, propertyor goods under 87.52
rentalof tangible personal properand items, propertpr goods (1) (B). (), or(d), Stats., who set forth separate gearfor trans
unders.77.52 (1) (b)(c), or (d), Stats.are sourced to the proper portathn,assemblyand disassembly shadhy tax on their tqtal
ty’s, item’s, or goods primary location.The primary location is Salesprice. A lessee rents properiiems, or goods when is
the address of the propertiem, or good provided by the lesse ssemblednd in place and the clges for transportatlgn, assem
or licensee and that is available in the business records of the % and disassembly shall be deemed part of a lessental
soror licensor that are maintained in the ordinary coofsiee les ~ €celpts.
sor’sor licensots business, provided the use of such address doedg) Funeral coachesThe sales price that the owner of a hearse
not constitute bad faith. receiveswvhen the owner furnishes it without a drivtera funeral

(c) Motor vehicles, trailers, semitrailers, and aiaft that ae  directoris subject to tax. Howevethe sales pricthe owner of

not transportation equipmentLeases, licenses, and rentals of hearse receives when the owner furnishes it with a driver that
motor vehicles, trailers, semitrailers, and aircraft that moe doesmore than maintain, inspect, or set up the hearse is not subject
transportatiorequipment are sourced to themary location of 10 tax.

suchproperty as indicated by an address for the property that is(h) Waste eduction and ecyclingequipment. The lease or
providedby the lessee or licensaad that is available in the busi rentalof waste reduction or recycling machinery and equipment
nessrecords of the lessor or licensor that are maintained in thieall not be taxablef used exclusively and directly for waste
ordinarycourse of the lessaror licensois business, providgtie reductionor recycling activities described in&..54 (26m) Stats.
useof such address does not constitute bad faith, and except thiibte: For informationregarding the lease or rental of highway vehicles and
alease, license, or rental that only requires one payment, shallMg@ilemixing units, see Sax 11.79

. : Note: SectionTax 11.29interprets ss77.51 (7) (13) (k), (14) (j), (15a) (15b
sourcedas provided in paa). 77.52(1), 77.522 (Land(3), 7754 ®) (b)and(d),((S)),( (Zgn(1))::1r(1d(3)60),)7(7.58)(£‘>) an)d

(d) Intermittent use.The sourcing of the lease, licenaad 77.585(2), Stats.
rentalpayments as described in pEQEQ, (b)’ and(c) shall not be Note: The interpretatios in s Tax 11.29are dfective inde thegenerasales and

: : : :c usetax law on and ater Septembe 1, 1969, except (a) The exemptian for mobile
alteredby any intermittent use die propertyitem, or good at dif homesused for lodging for a @ntinuots period o 1 month or more kecane dfective

ferentlocations. July 1, 1984, pursuarto 1983 Wis. Act 341; (b) The exemptionfor the lea® a rental
Example: Company A leases laptop computers that are normally kept in StateoAincident&propery transferrel in providing a rontaxabé service kecane dfec-
andthe lease payments are sourced to State A. Howelven an employee fravel  tive as a esut of Dept of Revene \s. Dow Jones & CompanyInc., (COA-District
ling and consulting with clients in othstates, the employee brings the laptop-comlV, 1/26/89) (c) The exemptin for wase reduction and recycling equipment
puterto these other states. The intermittent use of the laptop computer in the otferamesffective luly 1, 1984, pursuar to 1983 Wis. Act 426; (d) The dcefinitions
states does notfatt the sourcing of these lease payments. of “lease€’; “receive and “transportatia equipment becane dfective Cctoberl,

(e) Transportation equipmentLeases, licenseand rentals of 2009pursuarn to 2009 Wis. Act 2; (€) The urcing rules relatel to leasedecame

. . . . ectiveOctobe 1, 2009 pursuanto2009 Wis. Act 2; and (f) The change d the erm
transportatiorequipment are sourced to the location determm@rossreceiptg to “sales rice” and the ®parae impositiors d tax on coins and

in par (a). stampssold zove face value inde s 77.2 (1) (b), Sats, certan lease property
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?gi?g)dt; ;g pgggae% Qggsgg%%é(i), %%t; an;is ng?o%oooo%s wncsierAscg-SZ arefund claim or amended return filed within the statutone
Hist'ory: ar Register July 1977, No. 2'59eﬁ_'8pf1_77; or(4) (), (6) (d) 2. and allowed. thes, which later become vyorthless, received on the
(h),am. (1), (3), (4) (b), (5) and (6) (a), (d) and Register June, 1991, No. 426f. ~ sale of tangible personal property or items, propedy goods
Lo SLeaieen (0.2 et e 1355 60) )7, ety undirs.T7.52 (1) (e or (@), Sats, shabe wreate i the same
Registeri\/lay 2010 No. 6539#.96.—'1—10; correction to nufnbering of (8) madeler manneras other worthless accounts.
s.13.92 (4) (b) 1., StatsRegister May 2010 No. 653 (c) Recovery obad debts chaed off. If any accounts found
worthlessand chaged of as bad debtare thereafter in whole or
in part collected by the sellethe amount so collected shak
includedin the first return filed after such collection atfee
amountof the tax thereon paid with the return. The amounts
ecoveredare first applied tehe price of the propertitem, good,

r service and the proportionate share of the sales tax qordipat

Tax 11.30 Credit sales, bad debts and reposses
sions. (1) CrEeDITSALES. (a) Sales. If taxable personal property
or items, propertyor goods under s77.52 (1) (b) (c), or (d),
Stats.,are soldon credit, the entire amount of the retdesales
pricefrom the sale shall be taxafelad shall be reported on the tax
returnfor the period in which the sale is made, without any redu . ) . .
tion in the amount ofax payable by the retailer by reason of th rté" 'tﬁm' grc])od, or lserv(;ce arr]'d tth to interest, servicegesar
retailer’s transfeiat a discount of any open account, note, cond®" other chages re ate_ to the §a e ) i
tional sales contract, lease contract or other evidence of indebted(d) Amount deductible.1. ‘Nontaxable receipts.’ If an
ness. A sale involving the transfer of ownership of tangible peccountfound worthless and ctged of as a bad debt is com:
sonalproperty or items, propertgr goods under §7.52 (1) (b)  Prisedin part of nontaxable receipts, such as interest, financing,
(c), or(d), Stats., is completed at the time possession is transferfédnsurance, anth part of taxable receipts upon which tax has
by the seller or the selleragent to the purchaser or the pureha®eenpaid, abad debt deduction may be claimed only for the
er'sagent. The location to which the sale is sourced is basedupaidamount upon which tax has beeaid. In determining that
s.77.522 Stats. The tax shall be reported on the accrual bagigyount,all payments and credits to the account shall be applied
exceptwhen the department is satisfied that an undue hardshijgportionately against the varioushages comprising the
would exist and authorizes reporting on some other basis. amountthe purchaser contracted to pay

(b) RepossessionsNo deduction from the sales price shall be 2. ‘Expenses of collection.” No deduction is allowable for
madeif property items, or goods sold on credit are repossessegpensesincurred by the seller in attempting to collect any
unlessthe entire consideration paid by the purchaser is refundagcountreceivable, or for that portion of a debt recovered that is
to the purchaser or a deduction for worthless accounts is allowalsitainedby or paid to a third party aompensation for services
asa bad debt under 87.585 (1) Stats. renderedn collecting the account.

(2) Bap DEBTS. (@) Definition of bad debt “Bad debt” is (e) Special situations.1. A purchaser of receivables is not
definedin s.77.585 (1) (a)Stats., to mean the portion of the salesntitledto a bad debt deduction for the receivables which subse
price or purchase price that the seller has reported as taxable quently become worthless.

for which the seller has paid the tax under subi¢hof ch. 77~ 2 A retailer who sells its receivables and agrees to bear any
Stats.,and that the seller may claim as a deduction under sectigdy debt loss on them is entitled to a bad debt deduction to the
166 of the Internal Revenue Code. “Bad debt” does not includgmeextent as if the accounts were not sold. Howevbad debt
financing chages or interest, sales ose taxes imposed on thegeqyctionis notallowable when receivables are sold outright at
salesprice or purchase price, uncollectible amounts on tangiblgjiscount.
?tsrs(gglaobrrgj?egag Itfhrgts}gxgﬁritzrtt?g?sgls;ggsesrez;grzl(L}r)wtil 3. Acontractor engaged in real property construction activi
e A " o ; : iesis not entitled to a bad debt deduction, even though the total
thefull sales price or purchase price is paid, expenses incurre

: ; ountdue thecontractor under a real property construction-con
attempting to collect any debts, debts sold or assigned to 3rd )
tiesfo?co?lection and rgpossessed property or itgms ctcannot be collected, as the contractor is the consuotehe

retailer,of the tangible personal property or item or property under

(b) Deduction fom measuw of tax. A seller may claim as a ¢ 77 52 (1) (b Stat tb fulfill th tructi
deductionon a returrunder s77.58 Stats., the amount of any bad, .+ (1) (bjor (c), Stats., usetb fulfil the construction con

debtthe seller writes dfas uncollectible in the sellarbooks and . . .

recordsand that is eligible to be deducted as a bad debt for federal 4- A retailer permitted to report the sales price on the cash
incometax purposes, regardless of whether the seller is requifé§€iPtsbasis may not claim a bad d.ebt deduction. .

to file a federal income tax return. Only a seller who has pre (f) RepossessionsiVhen propertyitems, or goods on which
viously paid sales or use tax to this state on the accounts may claifaceivable exists are repossessed, a bacidehttion is allow

the bad debt deduction. Howevéfra seller usea certified ser able only to the extent that the seBeistains a net loss of the sales
vice provider to filethe returns and report the taxes due, the-cerfirice upon which tax wapaid. A net loss occurs when the sum
fied service provider may claim the bad debt deduction on the séif the pro rata portion of all payments, credits and the wholesale
er's behalf if the seller has not anll not claim the same Vvalueof the repossessed propeitgm,or good attributable to the
deduction. In either case, the deduction shall be claimed on tis@sh salepriceof the propertyitem, or good, is less than the cash
returnfor the period in which the seller writed tfie amount of Salesprice upon which sales or use tax was paid.

the deduction as uncollectible and the amount is eligible to beExample: At the time when the tax rate is 5%, a motor horpelishased on Janu
deducted as a bad debt for federal income tax purposes. TghSL31ea o & ash pice of 15,000 s sales oo S76. 1 doun peyrent
periodis defined as any time within the selkefiscal or calendar Themotor home is financed with the selfer a period of one year at the rate of 10%
yearin whichthe account is written Df If the seller is out of busi of the amount financed. After receiving periodic payments totaling $6,800, the motor
nesswhen the account becomes worthlesisad deb deduction "M 1eBOSeeSset, The whalsglevalue obiperty i $6.000on the date of

may be claimed otthe last return filed by that business, or througéomputedas follows:
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Tax 11.30 WISCONSINADMINISTRATIVE CODE 110

Cash Sales| oo 5y | Finance Total propertyand items included in the shipment ortbe weight of
Price Charge the property and items subjeitt tax compared to the total weight

1. Sales price and tax | $15,000.00, $750.00 - $15,750.00  of all of the property and items included in the shipment.

2 -SI‘(’)"Q&?}VE‘;;”‘ »oa762 10238 _ 2 150,00 (3) CasH DISCOUNTSOR PRICEREBATES. (a) Cash discounts,

3. Balance to finance | $12 952 38 $m2 - $1§Fd.oo term discounts and coupons that are not reimbursed by a third

4. Add: Finance chae ' 1360.00  1.360.00 party and which are allowed by a retaildirectly to customers

5. Contract balance $12,952.38  $647.62| $1,360.00| $14,960.00 reducethe sales price subject to the tax. The customer must

' ' ' receivethe discount for the retailer to exclude it from the sales

& (Pza)lyments on contragt 5.887.45 20437 61818 680000 Price.

7. Contract balance — thepUrchases made by (eUpS members 1S n0t & cash discount for sales and use
date of repossession  $7,064.93  $353.25 $741.82| $8,160.00  a¢ buroosas: y eup

8. :’g’gg’é‘;:ﬁg:‘g of 61081 25074 54545  6000.00 (b) A retail cooperative rebates to members, which are made

9. Deductible loss 187012 : : 1 870 12 afterthe nefprofit is determined at the end of a yese patronage

. $L870.L; ' dividendsrather than cash discounts, and are not deductible from

10. Nondeductible loss $93.51| $196.37 289.88 the cooperatives sales price.

E gztigﬁf;ge of sales $2.100.00 (c) A manufactures cash rebate to a person who purchases
price and tax tangible personal properfyitems, propertyor goods under s.
(Line 1) 95.2381%| 4.7619% 100%  77.52(1) (b), (c), or(d), Stats., or taxable services from a retailer

13. Percentage of is not a reduction in the retailersales price or purchase price for
contract balance theitem, regardless of whether the rebate is paid in cash or is used
(Line 5) 86.5801%| 4.3290%| 9.0909% 100% {5 reduce the selling price.

(1) The down paymentn line 2 is allocated between the total cash sales price of thegyample: An automobile is sold for a sticker price of $18,00ie manufacturer
motorhome andhe sales tax thereon on the basis of the percentage of eaclyf@rsa $1,500 rebate witthe purchase. Regardless of whether the customer pays
theirtotal. The percentages are shown on line 12. theretailer $18,000 and later receives $1,500 from the manufacturer or the customer

(2) The payments on the contract on line 6 and the wholesale value on the dajgagkthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall
repossessionf the property repossessed on line 8 are allocated on the ba5|$é1§orta taxable sales price of $18,000 from the sale.

the contract balances on line 5. The percentages thereof are shown on line 3(d) “Sales price” « P . .
- . ; price’and “purchase price” include consideration
(3) TAx RATE CHANGE. If a deduction for bad debts is belngpaid by third parties if all of the following apply:

claimedin aperiod when the tax rate is igifent from the tax rate 1. The seller actually receives consideration from a third party

in effect when the sale or sales were reportedagrreturns, an ; oL T
adjustmento the deduction shall be made to compensate for i€ than thepurchaser and the consideration is directly related
0 a price reduction or discount on the sale.

tax rate diferential. . : . . .
Example: If tax was reported oa $1,000 sale when the tax rate was 4%, $40tax 2+ 1 ne seller is obligated to pass the price reduction er dis

wasreported.If a bad debt deduction is taken for the sale in a 5% tax rate period, og@untto the purchaser
80% of the $1,000, or $800, may be taken as a bad debt, resulting in a tax credit of ; : ; :
$40. Four percent divided by 5% equals 80%. 3. The amount of the consideration that is attributable to the
Note: SectiorTax 11.30interprets ss77.51 (14) (c)(15b), 77.52 (6) 77.522  Saleis a fixed ‘amount and the seller is able to determine that
77-58(6”1),h and77.585 (1) (4) and(8), Stats. " worth s g amountat the time of the sale to the purchaser
Note: The interpretations in $ax 11.30are efective under thgeneral sales an : [
usetax law on and after September 1, 1969, except that (a) thevd%ate was 4. One of the foIIowmg applles.
increasedo 5% on May 1, 1982; (b) The deduction bad debts was revisedes- a. The purchasauresents a coupon, certificate or other docu
five October 1, 2009 pursuant 2009 Vis. Act 2 and (c) The change of the term mantationto the seller to claim the price reduction or discount, if
T )

“grossreceipts” to “sales price” and the separate impositions of tax on coins e . X . .
stampssold above face value under73.52 (1) (b) Stats., certain leasguioperty The coupon, certificate or other documentation is authorized, dis

affixed to real property under 7.52 (1) (c) Stats., and digital goods unde7%.52  tributedor granted by a third party with the understanding that the

(1) (d), Stats., becamefettive October 1, 2009, pursuanta09 Ws. Act 2 third party will reimburse the seller fahe amount of the price
History: Cr. Register November1977, No. 263ef. 12-1-77; am. (2) (a) and.cr ducti di t

(3),Register September1984, No345 ef.. 10-1-84; am. (2) (c) 1. and (d) Regis- reauctionor discount. ) - .

ter, June, 1991, No. 42@fl. 7-1-91,EmR0924 emeg. am. (1)y. and recr(2), ef. b. The purchaser identifies himself or herself to the seller as

10-1-09;CR 09-090 am. (1), r and recr (2) Register May 2010 No. 652f. [ ; : ;
6-1-10:CR 10-094 am. (2) (2), (d) 1. Register November 2010 No. 65&ff, & member of a group or ganization that may claim the price

12-1-10. reductionor discount.
. o . o c. The seller provides an invoice to the purchasethe pur
Tax 11.32 *Sales price” and “purchase price”. chaselpresents a coupon, certificate or other documentation to the

(1) GeNerAL. The amounto which the sales and use tax rate ige|lerthat identifies the price reduction or discount as a {rarty
appliedis the “sales price” for sales tax and the “purchase pricgrice reduction or discount.

for use tax. Both “sales price” and “purchase privean the total 31y | £ase LicENSE, AND RENTAL RECEIPTS. (2) The follow
amountof the consideration for the sale, license, lease or renfal’chages related to the lease, license, or rental of tangible per
from retail sales of tangible personal property or itepngsperty sonalproperty or items, propertyor goods under §7.52 (1) (b)

or goods under §7.52 (1) (b)(c), or (d), Stats., or taxable ser (o) "¢ (q)  Stats., are also included in the “sales price” or“pur
vices,valued in moneywhether received in money or otherW|seChaseprice--:

(2) DELIVERY, HANDLING AND SERVICE CHARGES. A retailers 1. Personal propertiaxes, including any personal property
chargegor customer alterations, handling services, small ordegg, aqministration fee, imposesh the lessor or licensor that are
returnedmerchandise, restocking, split shipments, shippingt d he | l

] - P passed on to the lessee or licensee.
a,ge'crat'ng' paCk'”E,l’ fuel SurCh‘},HS' and S,lmllar chges fOI’ Ser Example: Company A leases a piece of equipment to CompanyBng Author
vicesrelated to retail sales, are included in the sales gdadged ity C imposes property taof $125 on Company A on the piece of equipment that

from the sale of taxable&naible personal propertigems. pro CompanyA is leasing tacCompany B. The lease agreement provides that Company
9 p propery » Prop B is required to pay Company A the amount of property taxes imposed on Company

erty, or goods under §.7.52 (1) (b)(c), or(d), Stats., or taxable A on that piece of equipment. Therefore, the $125 payment that Company B is
services. Cancelled order chges are not taxable if there is norequiredto make to Company A for the property taxes imposed opi¢iee of equip
transferof merchandise to a customeFor orders that include mentis part of the sales price subject to tax.

propertyand items that are Subject to tax mdperty and items 2. Contract documentation or administration fees.

that are not subject to tax, the amount of the deliverygehiduat 3. Disposal and return fees.

the seller allocates to the property and items subject to tax shall béxampltleé: 1) Lessg(r X |ease{% a motlflr Vehigie t?tﬁompgnﬁ]palﬂ of thte |ea56f )
; : ; eementCompany Y agrees to pay Lessor X, at the end of the lease term, a fee to
basedeither upon the total sales price of property and items tl‘g&pare the vehicle for sale. This dispositioniée® cover costs incurred by Lessor

aresubject to tax as compared to the total sales price of #leof X for cleaning the motor vehicle, tuning up the vehicle and performing final mainte
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nanceon the vehicle before it is sold. The disposition fee is part of the “sales price” (5) STRAIGHT MATHEMATICAL COMPUTATION. (a) A retailer

of the lease of the motor vehicle. shalldetermine the amount of tax due on a transaction by cembin
2)Lesso A leass laptg computes b Compary B. As part of the lea® agree- . y

ment,Compary B agrees o pay Lesso A a fee o remowe dl data from the kard  ing the applicable tax rates under subchs. Il an&tets., and

drive of the laptgp compute at theend of the leag term ater Compary B returns inlvi i i i

thecompute to Lesso A. The fee dhargel by Lessa A to Compary B for remov- myltlplylng th.e combinedate _tlme_s the sales price or purcha_lse

ing al of the data from the Fard drive is part of the “sales mrice” of the leas of the ~ Pprice of each item or the total invoice amount. The tax collectible

laptopcomputer. . from the customer shall be rounded to the nearest $.0I by using the
4. Service contract chges, warranty chges, and mainte following rounding procedures:

nanceagreement CthS.

(b) The following chages related to the lease, license, or rent
Of;?nsgzlbli p%rsonal prgpesr?[ items, pri)per};)%r %Ot?]ds“unlder Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.
S. 1. (1) (b)(c), or(d), Stats., are not include e 'sales 2) Tax computed at $3.2549 would be rounded down to $3.25.

price” or “purchase price” if they are separately stated on the 2. For amounts equal to or greater than $.005, the amount

invoice, bill of sale, orsimilar document provided to the lessee Osr,hallbe rounded up to the next highest penny

1. For amounts less than $.005, the amount shall be rounded
8bwn to the next lowest penny

licensee:
. . Examples: 1) Tax computed at $.085000 would be rounded up to $.09.
Iicer}éezersonal property taxes imposed directlyttunlessee or 2) Tax computed at $6.455001 would be rounded up to $6.46.

. . . 3) RetailerA sells Customer B three €fent taxable items in one transaction:
Example: Company A leases a piece of equipment to Company &ind  Item 1's selling price is $14.70, items2selling price is $8.30, and items3elling
Authority C imposes property tax of $100 on Company B on that piece of equ'pmxz{ceis $7.10. The aggregate selling price of the taxable items is $30.10. The tax on
Thelease agreement provides that Company B is responsible for any property tagSnyoice provided to the customer may either be calculated by multiplying the 5%
imposedon that piece of equipment. Since the $100 of property taxesaosed taxrate by the selling price of each item individually (($14.70 x 5% = $0.74) + ($8.30

directly on Company B, as opposed to being imposed on Company A, the prop _ _ _ i
taxesimposed on the piece of equipment are not part of the sales price and aré\iof. $0.42) + ($7.10 x 5% = $0.36) = $1.52) or)by multiplying the&¥ate by

subjectto tax. heaggregate selling price ($30.10 x 5% = $1.51).
2. Title and registration fees. (b) The following bracket systems represent straight mathe
3. Late payment fees that do not extend the term of the led®&ticalcomputations that comply with 87.61 (3m) Stats., and
license,or rental. may be used by eetailer to determine the amount of tax due on
4. Returned check fees. a transaction. When using the bracket systametailer shall

5. Insurance chges, including credit lifand accident, casu determinethe amounbf tax due on a transaction using either the
alty, theft, and loss, and gap insurance, as provited7.54 (8) salesprice of each item or the total invoice amount.
Stats. 1. In locationswith no county or stadium district taxes the

(4) SALES TAX COLLECTED FROM CUSTOMERS. (a) Section following bracke system may be wsed.
77.585(7), Stats., provides ipart that if a retailer establishes to

the departmens satisfaction that the sales tax has been added to Amount of axable Sale 5% Tax Collectible
the total amount of the sales price and has not been absorbed by $.01 to $.09 O¢
theretailer the total amount of the sales price shall be the amount 10 to 29 ¥
receivedexclusive of the sales tax imposed. Therefore, viihen 30 to 49 2

tax is collected from customers who are notified of that fact, the

amountof the tax collected is natcluded in the base to which the 50 to 69 ¢

tax applies. The notification may be by any one offtiiewing .70 to .89 4
methods: .90 to 1.09 L7t

1. Providing the customer a receighich separately itemizes
thetax or states “Prices Include SalexT

2. Conspicuously posting the bracket system card, for
S-213o0r S-218, issued by the department.

3. Conspicuouslyposting a sign which states “Prices Indu‘j?owi?]

On sales exceeding $1.00, the state tax equals 5¢ for each full
dollar of sales, plus the tax shown above for the applicable frac
fnal part of a dollar

. In counties having a county tax, but no stadium tax, the fol
g bracket system may be used.

SalesTax.”

Example: A tavern, located in a county which has a combined 5.5860Nsin Combined State and
stateand county sales and use tax rate facéf conspicuously posts a sign stating Amount of Taxable Sale c tv Bx of 5.5%
“PricesIncludeSales @x.” The taverrs sales price from sales of food and beverages ounty iaX Or 0.o0%
are$10,000 for the month. When filiritp sales and use tax return, form ST-12, the $ .01 to $ .09 O¢
tavernmay deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67 )

($10,000=- 1.055 = $9,478.67). The tax payable bytthwern is determined by mul .10 to 27 ¥

tiplying its taxable receipts times the rate ($9,478.67 x .055 = $521.33 tax-pay

able). .28 to .45 2
(b) If a retaile cannd collect any tax becaug dl sales ae 46 to .63 2

belowthe minimum price an which tax is wllectible wsing the 64 to 81 4

straightmathematichcomputation describel in sub. (5) (a) or 82 to 99 %

underthe lracketsystens st forth in sub. (5) (b), no part of the 1.00 to 118 6

retailer’ssales price may be treatel as tax collected from cus- : )

tomers. 1.19 to 1.36 ¢

Example: A vending machine retailer whose only receipts are from sales of 5¢ 1.37 to 1.54 8
itemsis unable to collect any sales tax from customers, and the tax applies to the total 1.55 to 1.72 9
salesprice. ’ '

(c) If a vending machine retailer sells taxable property at a ~ 1.73 to 1.90 10
price such that a sales tax is collectible using either the straight  1.91 to 2.09 11¢

mathematicatomputation described in sub) (a)or the bracket  The state and county tax equatb¢ifor each$2.00 of sales,

systemsset forth in sub(S) (b), part of the sales price from thesep|ysthe tax shown above for the fractional part of $2.00.
salesshall include sales tax if customers are advised that the Ven‘%xample: For a sale of §150, the5.5% tax is 63¢, consisting of 55¢ for $10.00

ing machine prices include sales tax. of sales plus 8¢ for $1.50 of sales.
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3. In counties having a stadium tax, but no county tax, the fol 4. In counties having a county tax and a stadium tax, the fol
lowing bracket system may be used. lowing bracket system may be used.

Amount of Taxable Sale gtgm'rﬂegxsé?%e, ]‘}Q)d Amount of Taxable Sale Corg?;g?fmsgegf?g(%y and
$ 01 to $ .08 O¢
$ 01 to $.09 O¢ 09 o e 3

10 to 29 ¥

27 to 44 2
30 to 49 y 5 1o 62 2
.50 to .68 K 63 to .80 4
.69 to .88 4 81 to 98 %
89 to 1.07 g 99 to 1.16 é
1.08 to 1.27 8 117 to 1.33 ¢
128 to 1.47 r 134 to 1.51 8
148 to 1.66 8 152 to 1.69 2
167 to 1.86 9 170 to 1.87 10
187 to 205 10 1.88 to 2.05 1g
206 to 2.25 1t 2.06 1o 2.23 12
226 to 245 12 2.24 to 241 18
242 to 2.58 14
246 to 2.64 18 259 to 576 16
2.65 to 2.84 1¢ 277 to 2.94 16
2.85 to 3.03 18 295 to 3.12 1¢
3.04 to 3.23 18 3.13 to 3.30 18
324 to 3.43 1¢ 331 to 3.48 10
344 to 3.62 18 3.49 to 3.66 20
363 to 3.82 10 3.67 to 3.83 2t
383 to 4.01 26 3.84 to 4.01 22
402 to 4.21 2t 4.02 to 4.19 28
422 to 4.41 22 4.20 1o 4.37 24
442 1o 4.60 23 4.38 to 4.55 26
461 to 4.80 24 456 1o 4.13 26
474 to 491 2¢
4.81 to 4,99 25 4.92 to 5.08 28
5.00 to 5.19 26 5.09 to 5.26 29
5.20 to 5.39 2¢ 527 to 5.44 30
540 to 5.58 28 5.45 to 5.62 3t
559 to 5.78 20 5.63 to 5.80 32
579 to 5.08 30 581 to 5.98 38
599 to 6.17 3t 599 to 6.16 3¢
618 to 6.37 32 617 1o 6.33 36
6.38 to 6.56 38 6.34 to 6.51 38
657 1o 6.76 3¢ 6.52 to 6.69 3¢
677 to 6.96 36 6.70 o 6.87 38
6.88 to 7.05 30
7.16 to 7.35 3¢ 724 to 7.41 4¢
7.36 to 7.54 38 7.42 to 7.58 42
7.55 to 7.74 30 759 to 7.76 48
775 to 7.94 49 7.77 to 7.94 44
7.95 to 8.13 4g 7.95 to 8.12 4B
8.14 to 8.33 4 8.13 to 8.30 46
834 to 8.52 43 831 1o 8.48 a¢
853 to 8.72 44 8.49 to 8.66 48
873 to 8.92 45 8.67 1o 8.83 49
8.84 to 9.01 50
893 to 9.11 46 902 fo 919 52
9.12 to 9.31 47 920 to 937 52
9.32 to 9.50 48 9.38 to 9.55 58
9.51 to 9.70 49 956 to 9.73 54
9.71 to 9.90 50 9.74 to 9.01 56
991 to 10.09 51¢ 9.92 to 10.08 56¢

The state and stadium taquals 51¢ for each $10.00 of sales, The statg county and fadium tax equak ¢ for each $10.00
plusthe tax shown above for the fractional part of $10.00.  of sales plus he &x shownabowe for the fractiona part of $10.00.
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(c) The gross sales and us& payable by a retailer on retail(33)2(§)é Fé;%i]stzesr,)tzg)czryg% ﬁ}ggé_l;lt%r gi?oegérll_918_684l\;l gr%%eﬁfmjﬁ)l (g)6 g
i ; —-24-86am. i , No. . 11-1-86;
salesis the total of the applicable tax rates under 852 _(1)and (6), Registes April, 1990, No. 412¢f. 5-1-90; ¢r (7), am. (2), (3) (a) and (¢) and
(2), 77.53 (3)and(9m) and77.7], Stats., times the retailertax  (5) (?t)),)Re%is(t%;June, 1991, No.b4261f. 7-1-91; am.1f (), (4) (@nd ((c%,((s)) (a), (am)

i and (7)Register December1992, No. 444ef. 1-1-93 cr. (4) (a) 1., 2., 3.
ablet sales price, regardless of the amount of tax collected fr(ggg(G)’ am. (Y5 NG () rand recr(5), renum (@) (). (6 and () o be. (4) (@)
customers. (intro.), (7) and (8) and am. (4) (a) (introRegister,Octobey 1997, No. 502¢ef.

(6) EXCHANGING TANGIBLE PERSONAL PROPERTY OR ITEMS, ;%—%ﬁ—t?egic(ﬁlg% '(?339'(%9{ Su(?nlirsct],)l%§)9ér'1\ld0(32g;-(%)-;%9(:%mr§r?32rg g?gt)%gr-
PROPERTYORGOODSUNDERS. 77.52(1) (B), (C),OR(D), STATS. The taX  (g) and (8), renum. (7) and (9) to be (6) and (8) and am1@efi~09:CR 09-090
ablesales price includes the exchange of tangible personal prem. (ite), (1) to (3), (4) () (intro.), (b) and (c), ) (d), (3m) and (7), &nd recr
erty or items, propertyor goods under §7.52 (1) (b)(C), Ol’(d), 5),r. (6) aEd_(S),.renum._U) and (9) to be (6) and (8) andRagister May 2010 No.
Stats. for taxable or nontaxable services, reaftyintangiblesf S350 L 710:CR 10-094 am. (2) Register November 2010 No. 65¢f.
the person providing the tangible personal property or items,
property,or goods under 7.52 (1) (b)(c), or(d), Stats., receives
the sales price or purchase price valued in mpnelyether ) ) )
receivedin money or otherwise. Tax 11.33 Occasional sales. (1) Scope. This section

Example: A restaurant operator exchanges meals having re?il price of $100 @@scribeghe general rules for exempt occasional sales.
radioor television advertising which has an established price of $100 for this type of i P
advertisingservice. The res?aurant operator and the racpi)io or television static%peach(z) GENERAL. Sales of tanglble personal properyms, prop
haveto report the sales price of $100 as a result of the transaction. erty, or goods under §7.52 (1) (b)(c), or(d), Stats., and taxable

(7) MANUFACTURED HOMES. The sales price and purchaséervicesare not taxable if they amxempt “occasional sales.
price do not include 35% of the amount from the safla new However,if the number scope and character of the sales are such

manufacturechome as defined in $01.91 (1), Stats., notinclud thatthey exceed the standards in the statutes and this section, a

SubchapterV — Occasional Sales

ing leases and rentals.

taxablesale occurs.

(8) MoDULAR HOMES. (a) Thesales price and purchase price_ (3) STATUTES. (a) “Occasional sale” is defined in7g.51 (9)

from the sale of a “modular home,” as defined i1&1.71 (6)

Stats.

Stats., that is tangible personal property when sold, may be (b) Section77.54 (7) Stats., exempts most occasional sales

reducedby one of the following:
1. 35% of the sales price.

from the sales and use taxes.
(4) SALES WHICH ARE OCCASIONAL SALES. Sales which are

2. An amount equal to the sales price minus the cost of fR&emptoccasional sales include:
materialsthat become an ingredient or component part of the (8) Five or fewer auctions that are the sale of personal farm

modularhome.

(b) No credit is allowed for trade—ins if the sales price or pu,

chaseprice is reduced under péa).

(c) Once a retailer reduces the sales price or purchase price
theamount in paia) 1.or2., the retailer shall continue to use that
methodof reduction for all sales of modular homes, that are-tan
ble personal property when sold, until such time as the departm

approvesn writing the use of the other method.

Example: Building Manufacture sells amodula home as cefined in s 101.71
(6), Sats, in Wisconsh to Dealer Deale will affi x themodula home  red prop-
ertyin Wisconsh for Custome under a ontrad betweerDeale and Qustomer This
is the first modula home as defined in s 101.71 (6), Stats, sold by Building
Manufacturerpursuarn to a @ntrad entered into on a after Decembe 1, 1997.
Additionalfact ae & follows:

propertyor household goods and that are held by the same auc
ioneerat the same location during the ye&or indoor locations,
location” means a building, except that in the cafsa shopping
c%nteror shopping mall, “location” means a store.

Yb) Sales by aole proprietqrwho holds or is required to hold
sellets permit, of tangible personal property or items, property
hgoods under /7.52 (1) (b)(c), or (d), Stats., which has not
eenused in the course of the persoblusiness and the sales are
notthe type of propertytems, or goods sold in the course of the
person’sbusiness. Howeveall tangible personal property or
items,property or goods under 3.7.52 (1) (b)(c), or (d), Stats.,
sold by a corporation or partnership whiabids or is required to
hold a selleis permit shall be considered toumed or sold in the

* $40,000 is the cost of materials purchased by Building Manufacturer that becapmurseof the oganization$ business activities and are taxable.

aningredient or component part of the modular home.
* $65,000 is the sales price of the modular hom&iyding Manufacturer to
Dealer.

Example: A taxpayer operates a service station as a sole proprietor and holds a
seller’spermit for the purposef selling cigarettes and repairing motor vehicles. The
salesprice from selling a refrigerator and stove used in the taxjzasesidence are

Theamount subject to sales tax on the salth@imodular home to Dealer is one not subject to the sales tax. Howee sales price from the sale of a deskrafrit-

of the following:

(1) $42,25Q which is the $65,0® sales price reducel by $£2,79 (35% of the
salesprice).

(2) $40,00Q which is the $65,0® sales price reducel by 5,00 (the sles pice
minusthe w4 of materials).

If Building Manufacture choose the methad under(1) for computirg the sales
pricefrom the sale d this nodula home it must use the methad unde (1) for com-
putingthe sales price from dl future sales  modula homes until the cepartment
approvesn writing the use d the methad unde (2).

Note: Section Tax 11.32interpres s. 77.51 (12m) (a) (intro.)and 2., 3. and 4.,
(b) 1.,5.,7.and 8. and (c), (15a) (15b) (a) (intro.), 2., 3., and 4., (b) 1., 5., 7. and
8.and (c), 77.%4 (8), 77.5&% (7), and 77.61 (3m), Stats.

Note: The interpretatios in s Tax 11.32are dfective inde thegenerdsales and
usetax law on and dter Septembe 1, 1969, except (a) The 3% sales and use tax rate
becamedfective May 1, 1982 (previousy the rmte was4%); (b) The 3% reduction
of gross receips from the sale o a new mobile ome that is a pimary housirg unit
becamedfective Anuay 1, 1987, pursuanto 1985 Wis. Act 29; (c) The 3% reduc-
tion of gross receips from the sale d a nrew mobile lome ransporte in 2 ®ctions
becamedfective Cctobe 1, 1991, pursuarn to 1991 Wis. Act 39; (d) The reduction
of gross receips and sales price for sales  manufacture buildings, as defined in
s.101.71 (6), Sats.,becane dfective for sales of properly pursuan to contracts
enterednto on « after Decembe 1, 1997, pursuar to 1997 Wis. Act 27; (e) The
term “manufacturedouilding” was change to “modula home' and the erm
“mobile homée' was changel to “manufacturd home’ effective Januay 1, 2008
pursuanto 2007 Wis. Act 11; and (f) The change o the term “gross receipt$ to
“salesprice” and the £parae impositiors d tax on wins and sampsld ebove face
valueunde s. 77.82 (1) (b), Stats, certain lease propery affixed to red property
unders 77.2 (1) (c), Sats, and dgital goods inder s 77.22 (1) (d), Sats, became
effectiveOctobe 1, 2009, pursuar to 2009 Wis. Act 2.

History: Cr. Registey December1977, No. 264ef. 1-1-78; am. (4) (a) and (b),
(5) (b) and (c), rand recr(5) (a),Register January1983,No. 325 eff. 2-1-83; am.

eratorwhich were used in the service statihusiness activities are subject to the
salestax.

(c) The transfe of a notor vehicle,boat snowmobile,recre-
ational vehicle & cefined in s 340.QL (48r), Sats, trailer, semi-
trailer, dl-terrain vehicle,or arcraft to a pouse parent sepparent,
father—in—law, mother-in-law child, sepchild son-in-law or
daughter—in-lawpf the ransfero provided the popery has keen
previouslyregistere in Wisconsh in the rame d the ransferoy if
requiredto be registeredand the ransfero is ot engagel in the
busines%f selling this type d property.

(d) The transfer of a motor vehicle from the transferordi
vidual ownership t@ corporation owned solely by the transferor
or the transferds spouse, provided the motor vehicle has been
previouslyregistered inVisconsin in the name of the transferor
if required to be registered, and the transferor is not engaged in the
businesf selling this type of propertyTransferor for purposes
of this paragraph means a natural person.

(e) Sales by nonprofit ganizations meeting the requirements
in s.77.54 (7m) Stats.

Note: Refer to sTax 11.35regarding the occasional sales exemption for nonprofit
organizations.

(f) The sale of a business business assets, not including
inventoryheld forsale, previously used by a seller to conduct its
tradeor businesst a location after that person has ceased actively
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Tax 11.33 WISCONSINADMINISTRATIVE CODE 114

operatingin the regular coursef business as a seller of tangibleéﬁgeisr?ptositior&s_ofltax 03 coins amarrtlps Solld abO\r/t;e, facde v%;ugzuarg%sgf gl)
H , olats., certain lease propeltfmﬂd 0 real propel unaer s/. ats.,

personabroperty items, property_or gOOdS unqer 8.7.52 (1) (b’) and digital goods under&7.52 (1) (d) Stats., becamefettive October 1, 2009, pur

(c), or(d), Stats., or taxable services as proviatesi77.51 (9) (@) suantto 2009 Ws. Act 2

and(am), Stats. History: Cr. RegisterJune, 1991, No. 42@f. 7-1-91; am(2), (4) (c) and (g),

Note: Refer to sTax 11.34regarding the occasional sales exemption for the saf@egdisterApril, 1993, No. 448eff. 5-1-93;am. (4) (a) and (glRegistey August,
of a business or business assgts. 9 P 1999,No. 524 eff. 9-1-99;EmR0924 emeg. am. (2), (4) (a) to (d), (f), (9), (5) (b)
; i to (d) and (f), &f 10-1-09:CR 09-090am. (2), (4) (a) to (dXf), (g), (5) (b) to (d)
(9) The saleof tangible personal propeytyems, propertyor  and(f) Register May 2010 No. 658f. 6-1-10:CR 10-094 am. (4) (c)Register
goodsunder s77.52 (1) (b)(c), or(d), Stats., or taxable servicesNovember 2010 No. 65%ff. 12-1-10.
by a person who does not hold and isnegjuired to hold a sellsr
permit, if the total taxable sales price from sales of tangible PeJ,
sonalproperty items, propertyor goods under 7.52 (1) (b)(c),
or (d), Stats., and taxable services l@®s than $1,000 during the . h -
calendaryear Howevey purchases of tangible personal propert)? rbusiness assets as provided 'WSSl. (9) (2pnd(am) Stgts_.
items, property or goods under 37.52 (1) (b)(c), or (d), Stats., (2) GENERAL. (a) The sale of business assets, consisting of
or taxable services whialthen resold are exempt under this pard@ngible personal property or items, propeaygoods under s.
graph,are taxable purchases by thatson. This paragraph does’’-52 (1) (b), (c), or (d), Stats., by a person whwlds or is
not apply to nonprofit aganizations. requiredto hold a sellés permit at the time of the sale is subject
Examples: 1) If the sales price from a persemjarage and rummage sales, lawrt© sales tax, except as provided in s(#).(c).
maintenanceervices, bait sales to fishermen, sales of bookgye$far parking and (b) Except as provided in SL(B) (C), the tax applieii the busi
othernormally taxable receipts are less than $1,000 during the calendahgeper nessassets are sold as:
son'sreceipts are deemed exempt occasional sales undégpaHowever pur - > : L .
chgsed)%rgez s(%l%)czf )the Eg;gétglet persr?nﬁl propelr(}y or j[temgi propergoods 1. A disposition of surplus assets of a continuing business.
unaers. 7 /. C), or(qa), otats., wnich are sold are taxaple. . . - - .
2) Sales of soft drinks by employee groups are not taxable if the salefrqnice . 2'. A S'ngle transactlon or serie$ transactions prior to ter
softdrink sales does not exceed $1,000 per. yetaese groups are deemed consumergninationof a business.

andthe supplies sales to them are taxable retail sales. , 3. Piecemeal sales, whether part of a continuing business or
(5) SALESWHICH ARENOT OCCASIONAL SALES. Sales which are oy to termination.
not exempt occasional sales, except as provided in @b. (c) Thetax does not apply to merchandise inventory sold to

include: ) ) anotherretailer who purchases it for resale and seifstite regu
(a) Sales by a person who holds or is required to hold a'sellgg, course of that retailes business.

Tax 11.34 Occasional sales exemption for  sale of a
siness or business assets. (1) Scope. This section
describeghe occasional salexemption for the sale of a business

peIEI;I(’zr:E;JIe' Salesof used equipment by a retail store or vending machine retail (3) EFFECTOFHOLDING A SELLER'SPERMIT. (a) Pursuantto s.
are not occasional sales and would be subject to sales or use tax. ?7-51(9) (@)and(am), Stats., a person holding or required to hold

(b) Sales of a business or the assets of a business wherf@lers permit at the time of disposition of business assats
sellerholds or is required to hold a seepermit. The tax applies Nt claim the occasional sales exemption, except as proinded
to the portion of the sales price reasonably attributable to the t&R"- (b).
ablepersonal property suas equipment, furniture and fixtures. (b) A sale is exempt from sales and use tax as an occasional

(c) Sales of motor vehiclesaircraft, boats, recreational Saleif all of the following conditions are met:
vehiclesas defined in $340.01 (48r) Stats., snowmobiles, trail 1. The sale is of personal property or items, propertgoods
ers,semitrailers and all-terrairehicles. Unless exempt, a use taxnders.77.52 (1) (b)(c), or (d), Stats., other than inventory held
or sales tax pursuant toTax 11.14 (2) (c)shall be paid by the pur for sale, previously used by a person to conduct a trade or business
chaserat the time the motor vehicle, aircraft, boat, recreationat a location.
vehicleas defined in $340.01 (48r,) Stats., snowmobile, trailer 2. The sale occurs after the person ceased actively operating
semitraileror all-terrain vehicle is registered or titled withins¥/ in the regular course of business as a seller of tangible personal
consin. property,items, propertyor goods under §.7.52 (1) (b)(c), or

(d) Sales made by persons who hold themselves out to the pigh, Stats., or taxable services at that location.
lic as engaged in business, even though their sales may bedew (c) A sale meeting the conditions jrar (b) is exempt from
infrequent. This includes the sales of works of art, handmaee astilesor use taveven though the person holds a s&dl@ermit for
cles,antiques oused property by artists or others who are pursaneor more other locations.
ing a vocation or part-time business as a seller of this property (d) The holder of a selles permit shall waitintil ceasing busi

(e) Sales of bingsupplies to players or the sale, rental or usgessbefore requesting the inactivation of the permit because a
of regular bingo cards, extra regular cards spetial bingo cards. person may not continue regular business operations without a

(f) Sales by persons engaged primarilthe business of mak Permit.
ing nontaxable sales of tangible personal property or items; prop (4) INACTIVATION OFSELLER'SPERMIT. (&) A permit holder may
erty, or goods under §7.52 (1) (b) (c), or (d), Stats., suclas request thathedepartment inactivate its sellepermit by provie
manufacturersand wholesalers. Since these persons atkein ing the department with the permit holteename, address, sell
businesf selling tangible personal property or items, propertgr’s permit numberand the datéhe permit holder ceased busi
or goods under §.7.52 (1)(b), (c), or(d), Stats., the mere fact thatness. The request may be made in any one of the following ways:
only a small fraction of their total salage taxable retail sales does 1. A permit holder may make a written request for seliper
not make these sales exempt occasional sales. mit inactivation. The department shall presume that the request

Note: SectionTax 11.33interprets ss77.51 (9) 77.52 (1)and(2) (a) 2.and77.54  \wasmade at 12:01 a.m. on the postmark date of a pogtpael

(7) and(7m), Stats. - :
Note: The interpretations in $ax 11.33are efective under thgeneral sales and erly addr.essed envelopefife envelope ar.]d Its co_ntents are actu
use tax law on and after Septembet 969, except: (a) The exemption in sub. (3) (b)@lly received by the department. If tretailer desires assurance

becameeffective March 1, 1979; (b) Non-retailer sales of all-terrain vehicles ahat the department has received the request, the pbaider

described in sub. (4) (c) became taxable and the sale of an all-terrain vehiclﬁ,ﬁéy use certified mail. return receipt requested
describedn sub (3) (¢ and () became exermpeeve September 1, 1957, PUT ™ ote: A person maling 2 writen request fr seéguermit nacivation shouid
assetsn sub. (3) (epecame déctive May 17, 1988, pursuant1687 \Ws. Act 399 seng;tgs_g%%uzest to \l8consin Department of Revenue)PBox 8902, Madison, WI
(d) The exemption for transfers of motor vehicles, boats, etc., to in—laws becam : . .
effective August 15, 1991, pursuant 1891 Ws. Act 39 (e) The occasional sales 2. A permit holder may make a request for s&lgrermit
\e/\’;emAF’“tngfg)5T°g fet""er auctions tr’]ecam,,éeﬁ've #aﬂuaaytl 2000, Ptl.‘fsu"i‘”“??ﬂ inactivationby telephone. The department shall presume that the
is. Act 9; e term “mobile home” was changed to “recreational vehicle, .
definedin s.340.01 (48r,) Stats.” eflective January 12008, pursuant ta007 Wis. %ques'[was made at 12:01 a.m. on the day tepartment

Act 11; and (g) The change of the term “gross receipté&&ates price” and the sepa receivedthe telephone call.
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Note: A person requesting sellerpermit inactivation by telephone should callaggregatenore than $500 per event by all persons for performing,

(608)266-2776.
3. A permit holder may make a request for s&lgrermit

inactivation by electronic mail. The department shall presuny
thatthe request wasmade at 12:01 a.m. on the day the departmey

receivedthe electronic mail message.

Note: A person requesting sellsrpermit inactivation by electronic maihould
sendits request teales10@revenue.wi.gov

4. A permit holder may make a request for sé&lgrermit

inactivationin person at one of the departmsriicome, sales and

for reimbursement of expenses or for prize money

(c) “Nonprofit olganization” includes neighborhood asseci
ﬁzon,church, civic group, garden club, social club or similgaer

ationnot operated or ganizedfor profit where no part of the
netincome inures to the benefit afy private shareholder or indi
vidual. A governmental unit described in7§..54(9a) Stats., is
considereda “similar oganization” for purposesf this para
graph.

excisetax division ofices. The department shall presume that the (d) “Sales price” means sales price as definedi.5.1 (15b)
requestwas made at 12:01 a.m. on the day tepartment Stats.from all sales in Wisconsin of otherwise taxable tangible

receivedthe request.
(b) A person who has requested inactivation of its selber

personalproperty items, propertyor goods under §7.52 (1) (b)
(c), or(d), Stats., and services after subtracting allowekémp

mit may notqualify for the occasional sale exemption if the persdtPns:

contemplatesesumption of those activities which woukbjuire

(3) GENERAL. A nonprofit oganization shall chge Wiscon-

thatthe person hold a sellerpermit, unless the person qualifiesin sales tax on sales of tangible personal property or items, prop

for exemption under sui3) (b).

(c) The fact that a business ceaspsrating and no longer con

ductsits day-to—day sales of tangible personal propéeyns,
property,or goods under §.7.52 (1) (b)(c), or(d), Stats., or tax

able services does not result in the automatic inactivation of

seller’spermit.
(5) CANCELLATION OF SELLER'SPERMIT. (@) Although a sellés

permitmay be deemed to have beatslivered and canceled on

postmarkdate under sulf4), cancellation shakot be efective
prior to the postmark date.

(b) If a permit is deliveretb the department for cancellation,
the permittee shall immediately qualify for the occasional sal

a

erty, or goods under §7.52 (1) (b)(c), or(d), Stats., and taxable
servicesunless the sales qualify as exempt occasional sales or are
otherwiseexempt. The occasional sales exemption does not apply
to the sales price from the sale of bingo supplies to players or to
ﬁtée sale, rental or use of regular bingo caeddra regular cards
andspecial bingo cards.

(4) StanDpARDSs. Under s77.54 (7m) Stats., a nonprofit ga-
nizationshall meet all of the followingtandards for its sales to
qualify as exempt occasional sales:

(a) The oganization is not engaged in a trade or business.

(b) Entertainment is not involved at an event for whichgisr

&y the oganization constitute admissions.

exemption,even though the person contemplates a subsequenfC) The oganization does not have and is not required to have
saleof fixtures or equipment. The person shall qualify for the aWisconsin sellés permit, except for conducting bingo.

occasionakale exemption if the person contemplaigssimption

(5) NOTENGAGEDIN A TRADE ORBUSINESS. A nonprofit oga-

of those activities which would require thagrson to hold a sell nizationis not engageth a trade or business for purposes of sub.

er's permit.

(c) The fact that a business ceagpsrating and no longer con

ductsits day-to—day sales of tangible personal propéeyns,
property,or goods under §.7.52 (1) (b)(c), or(d), Stats., or tax

(4) (a)if it meets at least one of the following:

(a) Its sales obtherwise taxable tangible personal property
items, property or goods under §7.52 (1) (b)(c), or(d), Stats.,
or services or its events occur on 20 days or less during the calen

ableservices may not result in the automatic cancellation of-a selar year regardless of the dollar amounit sales. For events

er's permit.

involving the sales difickets, only the actual days of the events are

Note: Refer to sTax 11.33regarding the general occasional sales exemptiozountednot the days of ticket sales.

Referto s.Tax 11.35regarding the occasionséles exemption for nonprofitgamniza-
tions.

Note: SectionTax 11.34interprets ss/7.51 (9) (ajpnd(am)and(14g) (h) 77.52
(12) and77.54 (7) Stats.

Note: The interpretatios in s Tax 11.34 ae dfective inde thegenerasales and
usetax law on and dter Septembe 1, 1969, except (a) The procedue in sub. (3)
becamedfective May 4, 1976, and reflects the Wisconsh suprene @urt’s decision
in Three Lions Suppe Club, Ltd. vs. Dept of Revenie May 4, 1976), 72 Wis. 2d
546, (b) The exemption describel in sub. (2) (b) becane dfective May 17, 1988,
pursuanto 1987 Wis. Act 399; (c) The requirementhat a personsurrende its ll-
er’'spermit within 10 cays dter the lag sale d tangible personaproperty for the sale
of busines asse$ © qualify as an cccasionbsale was repeale dfective Augus 12,
1993 pursuamto 1998 Wis. Act 16; and (d) The change d the £m “gross receipts”
to “sales price” and the £paraé impositiors d tax on cins and gamps ©ld ebove
facevalue inde s 77.52 (1) (b), Sats, certain leasel propert &ffixed to red prop-
erty unde s. 77.52 (1) (c), Stats, and digital goods unders. 77.52 (1) (d), Sats.,
becameffective Cctobe 1, 2009, pursuari to 2009 Wis. Act 2.

History: Cr. RegisterJune, 1991, No. 426éf. 7-1-91; am. (2]b) 2., 3. and (5)
(c), . (3) (b) 3.,Registeyr April, 1994, No. 460ef. 5-1-94;EmR0924 emeg. am.
(2) (a), (3) (b) 1., 2., (4) (a) and (5) (c)f.€0-1-09,CR 09-090am. (2) (a), (3) (b
1.,2., (4) (a) and (5) (dRegister May 2010 No. 658f. 6-1-10;CR 10—-094 am.
(3) (d), r. and recr. (4) Register November 2010 No. 65@ff. 12-1-10.

Tax 11.35 Occasional sales by nonprofit  organiza -
tions. (1) Score. This section describes the occasiosalkes
exemptionfor nonprofit oganizations as provided §177.54 (7)
and(7m), Stats.

(2) DeriNiTIONS. In this section:

(a) “Admission event” means that access to the evealv-

Example: A boy scout troop takes orders for Christmas wreaths from October
throughNovember 1. The wreaths are delivered by the troop on December 15 and
16. For purposes of determining whether its events the&20—day test, the troop
should use the days of delivery rather than days orders are taken.

(b) Its taxable sales price for tangible personal propiéstys,
property,and goods under 7.52 (1) (b)(c), or (d), Stats.and
taxableservices for the calendar yeae $25,000 or less, regard
lessof the number of days on which its sales or events o&ales
thatare nontaxable are not included for purposes of the $25,000
salesprice test.

Examples:1) A church sells frozen pizzas. Since sales of frozen pizzas are exempt
from sales tax, the sales of the frozen pizzas are not counted as part of the sales price
for purposes of the $25,000 receipts test.

2) A nonprofit oganization, which sells hundreds of Christnteees, sells 5
Christmagrees for $100 to a public school. Although Christmas trees are taxable tan
gible personal properfya public school can purchase tangible personal property and
items, property and goods under 7.52 (1) (b)(c), and(d), Stats., exempt from
salestax. As a result, this $100 exempt sale to the school is not counted as part of the
salesprice for purposes of the $25,000 receipts test.

(6) ENTERTAINMENT. (@) For a nonprofit gganizations sales
to qualify as exempt occasional sales, entertainment may not be
involved at an event for which ctges by that nonprofit ganiza-
tion constitute admissions.

Examples:1) Four diferent bands are paid $200 each to perform at various times
duringa 3-day eventThere is an admission clgarfor access to the event. Since
the total payment for entertainment ($800) exceeds the $500 limit in sub. (2) (b),
egltertainmenis deemed to be involved. As a result, receipts from the event are tax
able.

ing entertainment is genera"y restricted to 0n|y those who pa¥1iré) Two nonprofit oganizationso—-sponsor an admission event at which a band is

required fee, who make a required donatiowho are required

to make a purchase of some kind such as a mealflar tiaket.
(b) “Entertainment” means entertainment provided at

edto perform. Each ganization pays the band $300. Sincettit@ payment for
entertainmen($600) exceeds the $500 limit in sub. (2) (b), entertainment is deemed
to be involved. As a result, receipts from the event are taxable.
3) A nonprofit oganization sponsors a dinner and dance in the high school gymna
ilm. The dance band is paid in excess of the $500 limit in sub. (2) (b). There is no

admissionevent by all persons or groups who are paid in th@paratedmission chale. Howeveraccess to the dance is restricted to those who
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havepurchased the meal. The “meal” dpaconstitutes an admission agto an 2) A garden club is @anized in the current yeaThe garden club is not required
eventinvolving entertainment. Therefore, sales by the nonprafiérozation at this  to hold a selléis permit and does not apply for one. In the following,ytéargarden
eventare taxable. club holds 22 days of events with taxable receipts from the events of $30,000. Only

4) A nonprofit oganization holds a pig roast at the city parkd hires a band to receiptsirom days 21 and 22, the days exceeding the standard, are subject to sales tax.
play at the park gazebo so that patrons, if theyvish, can be entertained while they (d) If a nonprofit oganization has sales in the current year and

eat. There is no admissiathage and access to the band is open to anyone, whet . . - . . N
they purchase the meal or not. Entertainmenigismed not to be involved. There rtﬂenrequeStsnac’m""mon of its sellés permit, sales made in the

fore, the sales by the nonprofitgamization may still qualify as exempt occasionalcurrentyear before requesting inactivation of the s&lpermit
sales. do not qualify as exempuiccasional sales, even if the standards for

5) Nonprofit OganizationA sponsors an admission event at which a band is hir ; P
to perform. The band is paid more than $500. Nonprofja@ization A allows Non eé‘xemptoccasmnal sales in sud) (a)and(b) are met.

profit Organization B, a separate entity sell soft drinks and food at the event for Example: A nonprofit oganization holds 15 days séles in the current yeafhe
consumptionon the premises of the evenhlthough Nonprofit Oganization A&  Organizatiorholds a sellés permit, files sales and use tax returns and pays sales tax
salesat the event do not qualifgr the occasional sales exemption, Nonprofgadr 0N all its receipts in the current yeaht the end of the current yette oganization
nizationB's sales at the event may qualify as exempt occasional sales. The admis{]éi?“zeﬂhat its sales woulbave qualified as exempt occasional sales except for its
chargeto the event involving entertainment is made by Nonprogie@ization A, not ~ nolding of a selles permit. The ganization may notlaima refund of taxes paid
Nonprofit Organization B. while it held a sellés permit.

(b) A nonprofit oganization that would otherwise qualify for (8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES
exemptoccasional sales, except for the involvemererdértain ~ EXEMPTION. If a nonprofit oganization has sales of tangible per
ment,may obtain a sell&s permit from the department for thay ~Sonalproperty items, propertyor goods under §7.52 (1) (b)(c),
or days involving entertainmerpay the sales tax on that evenf' (d), Stats., or taxable services, and the sales do not qualify as
andrequest inactivation of its sellerpermit after the event, andéxemptoccasional sales, it is required to obtain a selleermit
still have exempt occasional sales on days not covered by the §8)ficollect and remit sales tax on its taxable sales.

) ; ; f ; eai Note: To obtain a ®ller’s permit, a ronprofit organizatio shall file Wisconsin
er's permit. Days and receipts from events mV0|V|ng admISSIOr}§rm BTR-101 Application for Busines Tax Registration with the department.

to entertainment for which a sellsrpermitwas obtained are FormBTR-101 mey be cotaine from any departmenof revente dfice, or by writ-
includedwith all other sales in determining the 20—day test and thw or calling Wisconsi Departmenof Revenue PO. Box 8902, Madison WI

i i i 1 53708-8902telephor (608) 266-2776.
$25'090ta-'xa?]le ret():el_pts tede”scrlbed !nfsul15). A nonp(;oélt Note: The interpretatios mntainel in s Tax 11.35becane dfective hnuay 1,
organizationthat obtains a selles permit for an event and does; 9gg, pirsuarn to 1987 Wis. Act 399; excert that (a) the 25,0 receips gandard

not request inactivation of its sellempermit after the event doesandthe $00 entertainmenstandad becane dfective Jhnuay 1, 2006 pursuar to

not qualify for the occasional sale exemption while sedlers ~ 2005Wis. Act 25 and (b) The change d the e “gross receipts to “sales price”
andtheseparae impositiors d tax on ains and gamps ®ld eove face value inder

permitis active, regardless of the number of days and dollg7 5 1) (b), Sats, certainiease propery dfixed 1o red propery unde s 77.52

amountof its sales. (1) (c), Sats, and dgital goods inder s. 77.%2 (1) (d), Sats, becane dfective Ccto-
Examples: 1) A nonprofit oganization plans 5 events covering 3 days each for tHer 1, 2009, pursuar to 2009 Wis. Act 2.

yearfor a total of 15 days. Entertainment will be involved at one event dhiysales ~ Note: SectionTax 11.35interprets ss77.51 (9)and77.54 (7m) Stats.

by the nonprofit oganization would qualify asxempt occasional sales, except for History: Cr. RegisterJune, 1991, No. 426éf. 7-1-91 renum. (1) and (2) to be

theinvolvement of entertainment at the one event. The nonprgéini@ationmay  (2) and (1) and am. (2) (b), am. (3), (5) (b) and (6)Re)istey Octobey 1997,No.

obtaina sellets permitfor the one event involving entertainment and request ina&02, eff. 11-1-97,EmR0924 emeg. am. (2) (b), (3), (4) (c), (5) (@), (b), (6) (b), (7)

tivation of its sellets permitafter the event; thus allowing the other 4 events to qualiffd) and (8), r(2) (c), renum. (2) (d) to be (2) (c) and am.(2y (d), ef. 10-1-09,.CR

asexempt occasional sales. (29)—(3?(2 atr)n.((zz))((t;), (?a), 4) (E%’)((%)) (S), (_b)t, (GI\)II (b),zgl) O(dl\)l an6d5(éEixf)2g(ti),rl%ngrg.
2) A nonprofit oganization holdseveralkevents during the yeaFor one of the 0 be (2) (C) and am.,. ,Register May 0. - 6-1-10;

eve)nts,the ﬁonprofit oganization obtains a sellsrpermit becaﬁse entertainment is10-094 am. (4) (b), (6) (b), (7Register November 2010 No. 65@ff. 12-1-10.

involved, collectssales tax on its receipts of $5,000 from that event and requests inac

tivation of its sellets permit after the event.aXable receipts from its other events J—

mustbe combined with the $5,000 of receipts from the event for which it held a sell SUbChapterVI Manufactur ers and Pioducers

er’s permit for purposes of determining whether the $25,000 taxable receipts test is o . o

met. Tax 11.38 Fabricating, processing, and printing.

(7) HOLDING A SELLER'SPERMIT. (@) A nonprofit oganization (1) SALES OF FABRICATING, PROCESSINGAND PRINTING SERVICES.
is not requiredo hold a selles permit if its sales are exempt fromThe producing, fabricating, processing, printing, or imprintirfig
salesanduse taxation by meeting the provisions of ¢dp(a)and tangiblepersonal property or items, propenty goods undes.
(b). However an oganization required to hold a selepermit 77.52(1) (b), (c), or(d), Stats., for a consideration for consumers
solelyfor the purpose of conducting bingo games maycgtdllify ~ who furnish directly or indirectly the materials used in the preduc
for the occasional sales exemption on nonbingo #hallesther  ing, fabricating, processing, printing or imprinting subject to
wise qualifies under the provisions of sy§#) (a)and(b). Wisconsinsales or use tax unless:

(b) If a nonprofit oganization holds a sellerpermitin the car (&) The printing or imprinting is donen tangible personal
rentyeay but intends or believes in good faith that its activities propertyor items, propertyor goods under §7.52 (1) (bj(c), or
the following year would qualify as exempt occasional saldsl), Stats., that results in printed materials that are exengr
exceptfor its holding of a sellés permit, it may request inactiva S.77.54 (25) Stats., or catalogs and their mailing envelopes that
tion of its sellets permit and its sales in the following year willare exempt under 7.54 (25m,) Stats.

i i i ; Example: Printer ABC prints an advertising flyer for Company DEFompany
-qua“fg is exemgt gcpatsl,l]o??l ﬁale-s pI’OVIdedGEtS the StandardsDEFfurnishes the paper and the ink. Company DEF will send the flyer to its eustom
in sub.(4) (a)and(b) in that following year ersoutside Wisconsin. The chge by Printer ABC for printinghe advertising flyer

Example: A nonprofit oganization has held seven 3—day events fotal of 21  is not subject to lgconsin sales tax provided Company DEF provides Printer ABC
dayseach year for the past 5 years. Receipts were always over $25,0€8@er@nd with a properly completed exemption certificate.
wereno admissions tentertainment events. One event has lost money for the past ; i
2 years. The ganizationintends to discontinue that event for the following year; (b) An exemption under §.7.540r 77.53 Stats., applles.

thus, it may anticipate coming under the 20-day standard and request inactivation dgxamples: 1) Company GHl is in the business of cleaning used oil. igcvisin
its sellefs permit in good faith. municipality contracts with Company GHI to have all used oil it collects from resi

. . . . ents cleaned by Company GHI. The deaby Company GHio the municipality
(c) If a nonprofit oganization did not hold or was not requiredor cleaning the oil is not subject toistfonsin sales or use tax becasales to \W-
to hold a selles permit or requesteidactivation of its selles per consinmunicipalities are exempt fromi¥¢onsin sales tasnder s77.54 (9a) Stats.

mit in good faith but laterdue to unforeseen circumstances 2) The chage by a feed mill tgrind a farmeis corn that the farmer will use as feed
. s not subject to \lconsin sales or use tax because the sale ofdesetarmer is not
exceedshe standards, only the sales occurring after the standajidectio Wisconsin sales or use tax undera54 (3m) Stats. The farmer must pro
areexceeded do not qualify as exempt occasiealds and are vide the feed mill with a properly completed exemption certificate.
subjectto tax 3) The chage by a cooperative to age a cigar manufactutebacco is not subject
: . ) to Wisconsin sales or use tax because a sale of tobacco to a cigar manufacturer is not

Examples: 1) A church held 18 days of events or sales in the curezut Receipts  sypjectio Wisconsinsales or use tax undef73.54 (2) Stats. The cigar manufacturer
for the events equaled $30,000 and no entertainment was involved. The chigitprovide the cooperative with a properly completed exemption certificate.
expectdo hold the same 18 days of events in the following ykk@aequests inactiva . . . . .
tion of its sellefs permit. Howeveiin the middle of the following yeathechurch (c) The producing, fabricating or processing is for resale.
garageis destroyed by fire. An additional 4-day event is held to raise funds to helpExample: Company JKL is in the business of custom making cabinetsusA
replacethe garage. Only the receifitom days 21 and 22, the days exceeding théomerorders a cabinet from Company JKL. Due to time constraints, Company JKL
standardare subject to sales tax. is unable to make the cabinet. Therefore, Company JKL contracts with Company
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MNO to make the cabinet from materials providgdCompany JKL. Company Note: The interpretatios in s Tax 11.38are dfective unde the generdsales
MNO is not subject to Wconsin sales or use tax on tiege to Company JKL for anduse tax law on and dter Septembe 1, 1969 except tha (a) The exemptian for
making the cabinet if Company JKL provides Company MNO with a properly corsatalogsand the envelopes in which they are mailed becane efective April 1,
pletedexemption certificate claiming resale. 2009pursuar to 2007 Wis. Act 20; and (b) The change d the erm “gross receipts”
(2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES. ]EO “Sa'f-l" F"Ce:ja”d “7“; ??{;“E&”l‘g’s{“om 0{“’?’( on ol ad ﬂf‘“;[f‘fﬁ 33('jdtab°V‘T
st : : : acevalue inde s, 77. , Sats, certan leasel property affixed to real
F_abrlcat_lng and processing services, whearaterials are fur propertyunder s. 77.5 (1) (c), Sats, and digital goods wder s 77.% (1) (d),
nisheddirectly or indirectly by the customethat are subject to Stats. becane dfective Qtobe 1, 2009, pursuar to 2009 Wis. Act 2.
Wisconsinsales or use tax include, except as provided in(&lb. History: Cr. Register October 1976, No. 250ef. 11-1~76; rand recrRegister,
. June, 1993, No. 450eff. 7-1-93;EmR0924 emeg. am. (title), (1) (title), (intro.),
(a) through(c):
(a) Application of coating to pipe.

(a),(2) (e) and (3) (b), €f10-1-09;CR 09-090am. (title), (1) (title), (intro.), (a),
(2) (e) and (3) (bRRegister May 2010 No. 658f.. 6-1-10; correction in (3) (intro.)
(b) Assembling kits to produce a completed product.
(c) Bending glass tubing into neon signs.

madeunder s13.92 (4) (b) 7.Stats.Register May 2010 No. 653
(d) Bookbinding.

(e) Caterés preparation of food. _ ;
(1) (b) or (c), Stats., witha different form, use, and name from

(f) Cleaning used oil. existingmaterials, by a process popularly regardecthasufae
(g) Cutting lumber to specifications and producing cabinetﬁmng.g oyap pop yreg

countertops or other items from lumbéor customers, often . . . .
2. Manufacturing does not include storing raw materials or

called“millending.” - ; s J
h Cutti hi ; | th tructi finished units oftangible personal property or items or property
(t ). I utting or crushing stones, gravel or other constructiQ[yqers 77.52 (1) (bjpr(c), Stats., research or development, deliv
materials. _ o ery to or from the plant, or repairing or maintaining plant facilities.
(i) Drying, planing or ripping lumber (b) “Plant” as defined in £7.51 (10b) Stats., means a parcel
(i) Dyeing or fireproofing fabric. _ of property or adjoining parcels of propeiitycluding parcels that
(k) Fabricating steel which may involve cutting the steel tareseparate only by a publioad, and the buildings, machinery
lengthand size, bending and drilling holesthe steel to specifiea andequipment that are located on the parcel, that are owned by
tions of a particular construction job. leasedto the manufacturer Plant inventory does not include
(L) Firing of ceramics or china. unseverednineral deposits as provided in7§..51 (10c) Stats.
(m) Heat treating or plating. (2) SCOPEOF MANUFACTURING. (a) Manufacturing:
(n) Laminating identification cards. 1. Begins with conveying of raw materials and supplies from
(0) Making a fur coat from pelts, gloves or a jacket from a higglantinventory to the place where the work is performed in the

; ; : sameplant and ends with conveying finished units of tangilele
furgﬁghi’\rfggmg curtains, drapes, slip covars other household sonalproperty or items or property under78.52 (1) (b)or (c),

. . . . Stats. to the point of first storage in the same plant.
(9) Production of a sound recording or motion picture. - - -
R ding i 2. Includes conveying work in progress directly from one
() Retreading tires. manufacturingoperation to another in the same plant.

(s) Tailoring a suit. o 3. Includes testing or inspecting, throughout the manufactur
() Threading pipe or welding pipe. ing process, the new article of tangible personal property or item
(3) PURCHASESBY FABRICATORSOR PROCESSORS.Persons pro  or propertyunder s.77.52 (1) (b)or (c), Stats., that is being

viding fabricating, processing amgtinting services, including manufactured.
thoseservices listed in suk2), may qualify as manufacturers. If 4 |ncludes storing work in progress in the same plant where

Tax 11.39 Manufacturing. (1) DeriniTions.  (a) 1.
Manufacturingmeans the production gachinery of a new arti
cle of tangible personal property or item or property undér £2

the service provider qualifies as a manufactureprasided in s.

77.51(7h) (a) Stats., the following items may be purchased by the g

serviceprovider without Visconsin sales or use tax:

(a) Machinery and equipment used exclusively and directly in ¢

manufacturing.

the manufacturing occurs.

propertyor items or property under 7.52 (1) (b)or (c), Stats.

Includes packaging new article of tangible personal prop
erty or item or property under 87.52 (1) (b)or (c), Stats., if the

Includes assembling finished units of tangible personal

Example: Company PQR is in the business of heat treating metal for st
manufacturersCompany PQR uses its machinery and equipment only in providi anufactureor another person on the manufactis@ehalf per

this heat treatingo steel manufacturers. Company PQR is performing a manufactiormsthe packagingnnd if the packaging becomes part of the new

ing process in acting as a submanufactuf&nce the machinend equipment is i it i i
usedexclusively and directly in manufacturing, it may be purchased with@don- articleas itis customarlly ééred for sale by the manufacturer

sin sales or use tax provided Company PQR gives its supplier a properly completed(b) Manufacturing does not include storing raw materials or

exemptioncertificate. ] finished units oftangible personal property or items or property
(b) Tangible personal property or items undef&52 (1) (b)  unders.77.52 (1) (bYor (c), Stats., delivery to or from the plant,

Stats.% thtat are Use(tj_ GIXC“fJ?lve'Ybflind dlrecltly by atmanu;‘acturerepairing or maintaining facilities, or research and development.

manufacturingan article of tangibl@ersonal property or item or PRGN

propertyunder s77.52 (1) (bjor (c), Stats., destined for sale androngsv)\lirl:g;:\NUFACTURERs. Manufacturers ordinarily include the

which becomes an ingredient or component part of the property a) Asphalt plants

or item destined for sale or is consumed or destroyed or loses ité phait p '

identity in the manufacture odngible personal property or item  (b) Bakeries.

or property under $/7.52 (1) (b)or (c), Stats., in any form des  (C) Battery makers.

tinedfor sale, except for fuel and electricity as provithesi77.54 (d) Breweries and soda water bottling plants.

(30) (a)IG, Stats. ) | f (e) Candy factories.
Example: Compary VWX is an dectroplater Compary STU is a nanufacturer
of car bumpers Compary STU hires Compary VWX to dectroplat te lumpers. (f) Cement and concrete plants.
CompanyVWX may purcha® the caustt soda boric ecid, ec., that is consumed fr) Cheese cutting and repackaging plants.
or destroyel in the dectroplatirg without Wisconsh sales a use tax when acting as ( ) . 9 . P ging p
asubmanufacturerThes items ae mwnsumel or destroye in the manufactue o (9) Chemical processing plants.
tangibleperson&property bumpers destinel for sale. i
Note: SectionTax 11.38interpres . 77.51 (14) (f) and (h), 77.52 (2) (a) 10.and (h) Concretg block ?‘nd tile producers.
11, 77.54and 77.55 Stats. (i) Creameries and instant milk producers.
Note: For information regardirg what is manufacturig and exemptiors for i i
machineryand equipmert and other items wsed in manufacturing refer to ss. Tax (J) Dairies and cheese plants.
11.39 11.40and 11.41 (jd) Dental labs.
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Tax 11.39

(i) Ductwork fabricators.
(k) Electric generating companies.
(L) Flour and feed mills, including mobile units.

(m) Food processing plants, canning and freezing.

(n) Foundries.
(o) Glass making plants.
(oc) Grain dryers.

WISCONSINADMINISTRATIVE CODE 118

Note: SectionTax 11.39interprets ss77.51 (7h)(10b), and(10c)and77.54(2)
and(6) (a) Stats.

Note: The interpretations in $ax 11.39are efective under thgeneral sales and
usetax law onand after September 1, 1969 except that (a) The change of the term
“grossreceipts” to “sales price” and the separate impositions of tax on coins and
stampssold above face value under7.52 (1) (b) Stats., and certain leased property
affixed to real property under 7.52 (1) (c) Stats., becamefettive October 1,
2009, pursuant t2009 Ws. Act 2

History: Cr. Register November1977, No. 263ef. 12-1-77;am. (3) (j), (4) (c)
and(r) 13, cr (3) (om),Register June, 1983, No. 33ef. 7-1-83; am. (1), (3) (),

ze), (zf) and (zg), (4) (p), (q) and (r) 10Registey September1984, No. 345

(om) Heat treaters and metal platers performing these servnge&o 1-84; am. (3) (NRegisterJuly 1987, No. 37%f. 8-1-87; correction in (4)

on semi—finished products furnished by manufacturers.

(os) Hide curers.

(p) Limestone calcination plants.

(q) Machine and equipment producers.
(r) Malting plants.

(s) Meat packing and processing plants.
(t) Motor vehicle and aircraft factories.
(u) Oil refineries.

(v) Paint factories.

(w) Paper making plants.

(wd) Persons engaged in snowmaking for a ski hill.

(wr) Photofinishers.

(x) Printers.

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.
(zb) Smelting and steel mills.
(zc) Tanneries.

(zd) Tool and die making plants.

(m) made under s. 13.93 (2m) (b)lBeglsterApnI 1994, No. 460correction in (2)

(a) made undes. 13.93 (2m) (b) 5., StatRegistey Octobey 1995, No. 478am. (2)

(@), (3) (m), (ze), (zf), (4) (intro.), &3) (fr), (jd), (ir), (0c), (0s), (wd), (Wr), (4) (),

(d), (1), 2. and 4., renum. (4) (b), (c), (€), (1), (@), (). (), (), (K), (L), (m), (n) (0) and
(1) to be (4) (@), (b), (©), (a), (e) ®, @), (h) () 0. (k) (L), (m) and (n) and am. (4)
(a)and (k),Registey October 1997, No5i 11-1-97;EmR0924 emeg. r. and
recr (1) and (2), am. (4) (intro.) and (a)(4) (h) and (i), renum. (4) (j) to (n) to be
(4) (h) to (L), ef. 10-1-09;CR 09-090r. and recr(1) and (2), am. (4) (intro.) and
(a),r. (4) (h) and (i), renum. (4) (j) to (n) to be (4) (h) to RYgister May 2010 No.
653 eff. 6-1-10.

Tax 11.40 Exemption of machines and processing
equipment. (1) GENERAL. (@) Sectior77.54 (6) (a) Stats.,
exemptsthe sales price from the sale of and the storage, use or
other consumption of machines arsgecific processing equip
ment and repair parts or replacements thereof, exclusively and
directly used by a manufacturer in manufacturing tangible per
sonalproperty or items or property under73.52 (1) (b)or (c),
Stats. and safety attachments for those machinesgnippment.
“Exclusively”, as used in §.7.54 (6) (a)Stats., and in this section,
meansthat the machines and specific processing equipment and
repairpartsor replacements thereof are used solely by a manufac
turer in manufacturing tangible personal propeatyitems or
propertyunder s77.52 (1) (bjor(c), Stats., to the exclusion of all
otherusesgxcept that the sales and use tax exemption will not be

(ze) Persons engaged in crushing, washing, grading and bleinvalidated by an infrequent and sporadic usther than in

ing sand, rock, gravel and other minerals.

manufacturingtangible personal property @ems or property

(zf) Persons engagedane dressing, including the mechanicalinders.77.52 (1) (b)or (c), Stats. This exemption is to be strictly
preparationpy crushing anather processes, and the concentraonstrued.
tion, by flotation and other processes, of ore, and beneficiation, (b) Section77.51 (7h) (a)Stats., provides that manufacturing
including but not limited to the preparation of ore for smelting. meansthe production by machinery of a new article of tangible

(zg) Tire retreaders.

(4) NONMANUFACTURERS.
includethe following:

(a) Contractors, wheengaged in real property constructio
activitiesandinstalling or repairing tangible personal property o

itemsor property under §.7.52 (1) (b)or (c), Stats.
(b) Butcher shops.
(c) Farmers.
(d) Fish hatcheries.
(e) Freezer and locker plants.
() Highway truckers.
(g) Hotels.
(h) Laundries and dry cleaners.
() Repairpersons.
() Restaurants.
(k) Television and radio stations.
(L) Persons engaged in:
Corn shelling.
Experimental and development activities.
Logging and forestry operations.
Mining.
Paper recycling.
Photography
Popping corn.

=

©oNo O~ ®WN

Real property construction activities.
10 Custom slaughtering of animals.
11. \ending machine operations.

The business of raising and breeding animals.

personalproperty or item or property under7q9..52 (1) (b)or (c),

Nonmanufacturersordinarily ~ Stats.with a diferent form, use, and name from existmgterials

by a process popularly regarded as manufacturing, and that begins
ith conveying raw materials and supplies from plant inventory
theplace where work is performed in the same plant and ends
with conveying finished units of tangiblgersonal property or
item or property under §7.52 (1) (b)or (c), Stats., to the point
of first storage in the same plant.
(c) In determining whether a particular machine or piece of
processingequipment is included in the exemption undé&r7s54
(6) (a) Stats., sst7.51 (7hjand77.54 (6) (a)Stats., must be cen
sideredtogether
(d) Section77.54 (5) (d) Stats., provides an exemption for
mobile mixing and processing units and the motor vehicle or
trailer on which they are mounted, including accessostach
ments parts, supplies and materials for those vehicles, trailers and
units.
(e) Sectiory7.54 (5) (cand(26m), Stats., provide exemptions
for certain motor vehicles, machinery and equipment used in
wastereduction and recycling processes.

Note: See sTax 11.11for more information on waste reduction and recycling
exemptions.

(2) CoNDITIONS FOREXEMPTION AND EXAMPLES. The exemp
tion under sub(1) (a)shall apply if all the following conditions
aremet:

(&) Machines and processing equipment shall be used by a
manufacturerin manufacturing tangible personal property or
itemsor property under §.7.52 (1) (b)or (c), Stats. Thexemp
tion shall not apply to machines and processing equipment used
in providing services or in other nonmanufacturing activities.

Example: Machines and equipment of a dry cleaner are not used by a manufac
turer in manufacturing, because a dry cleaner provides a services aeither a
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119 DEPARTMENT OF REVENUE Tax 11.41

manufacturenor producer of tangible personal property or items or property undgropertyunder s77.52 (1) (c) Stats., and digital goods unde78.52 (1) (d) Stats.,

s.77.52 (1) (b)or (c), Stats. becameeffective October 1, 2009, pursuant2@09 Ws. Act 2
i i i History: Cr. Register November1977, No. 263eff. 12-1-77; am(4) (e),Regis-
. (tl)) _Machlnefs z?nq processing equipment shall be eseld- "5 EY. o7 N8R0t 11-1-79: am. (1) (a). @ (), (3) (a) to (Begister,
sively In manuracturing. November1981, No. 31, ef. 12-1-81; am. (1) (aRegister June, 1990, No. 414

Example: A forklift truck used on a productioline to move products from eff. 7-1-90; am(1) (a) and (c), (2), (3) (a), (b), (d), and (4)(&) (d) and (e)Regis-
machineto machine and used regularly or frequently in a warehouse to move dadMarch, 1991, No. 422f. 4-1-91; reprinted to restore dropped copy in(€))
stockfinished products is not used exclusively in manufacturing. E?§g(|s;erAé)r(|l,)lgf94, No. 460EmR0924 eme(g.)?n)w. (1() ga)( t;) ((c)), ((2)) ((g)) ((3)) ((b))

; ; ; : c), (e) and (4), éf 10-1-09;CR 09-090am. (1)(a) to (c), (2) (a), (3) (b), (c), (e
(C) Machines and processing equipment shauﬁmidlrectly and(4) Register May 2010 No. 658f. 6-1-10; correction in (1) (c) made under s.

in manufacturing. The exemption shall not apply if machames 13.92(4) (b) 7, Stats. Register May 2010 No. 65&R 10-094 am. (4) Register
processingequipment are not used directly in the step—by—stéjgvember2010 No. 659eff. 12-1-10.
processesy which an end product results, even though the
machineand equipment are indirectly related to the step—by-ste ! ;
processesMachine foundations are real property improvemen arr?eigleore?ggggly e%'lwagﬁffﬁgﬂﬂgér gglgz(ﬁ’)\"fgféé?
ratherthan personal property and do not qualify for exemption, giblep property : -l P

E , ; ) ) ) . that are used exclusively and directly by a manufactimer

xample: Machines and equipment are not used directly in manufacturtisgdf . : . .

for sweeping a plant; disposing of scrap or waste; plant heating or air conditionifig@nufacturingan article of tangiblgersonal property or item or
communicationstighting, safetyfire protection or prevention; research; storage; opropertyunder s77.52 (1) (b)or(c), Stats., that is destined for sale

deliveryto or from a plant orepair or maintenance of machines, processing equi i H ;
mentor facilities. In addition, electric substations, tool storage facilities, water 'so%ndthat becomes an ingredient or component part of the article of

eningequipment, refrigerated storafgeilities and catwalks that provide access totangiblepersonal property or item or property undefrs52(1)

Tax 11.41 Exemption of property and items con -

variousparts of a building are not used directly in manufacturing. (b) or (c), Stats., destined for sale or is consumed or destroyed or
(3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of losesits identity in manufacturing the article of tangiplersonal
applicationof the exemption are as follows: propertyor item or property under 7.52 (1) (b)or (c), Stats.,

(@) Small tools used exclusively and diredtijthe manufac  destinedior sale is exempt froisconsin sales or use tarder
turing process qualify as “processing equipment”. Small too%s77.54 (2) Stats., except as provided ir78.54 (30) (a) 6.Stats.
includehand tools such as drills, saws, micrometers and hammers(b) Manufacturing is defineth s.77.51 (7h) Stats., to mean
However,if the items are also used for machiepair or general the production by machinery of a new article of tangible personal
maintenancethey are not exempt. propertyor item or property under 7.52 (1) (b)or (c), Stats.,

(b) The exemption applies if machines and processing equipith a diferent form, use, and name fremisting materials, by
ment are used exclusively aditectly by a manufacturer to pro @ process popularly regarded as manufacturing, and that begins
duceother machines or processing equipment which, in turn, akéh conveying raw materials and supplies from plant inventory
usedby themanufacturer to produce tangible personal property &t theplace where work is performed in the same plant and ends
itemsor property under §7.52 (1) (b)or (c), Stats. with conveying finished units of tangibf@ersonal property or

Example: A lathe purchased by a manufacturer and used directly and exclusivt mor property under §7.52 (1) (bjor (c), Stats., to the point
to produce machines which are userdthe manufactures production line is exempt. of first storage in the same plant.

?ezﬁﬁ;i?goi‘fsf?ﬁg ,;?Jt“:f;‘mpﬁft'y for production th machines and partly for (2) PROPERTYAND ITEMS EXEMPT. (a) The followingproperty

(c) The exemption applies if machines and processing equ%'d items are within the exemption provided by78.54 (2)
ment are used exclusively and directly by a manufacturer to pryatS-if the property or item is used exclusively and directly by
ducecomponent parts of tangible personal property or items @fmanufacturer in manufacturing tangible personal proparty
propertyunder s77.52 (1) (b)or (c), Stats. itemsor property under §.7.52 (1) (b)or (c), Stats., destined for

) . sale and is consumed, destroyedpses its identity in manufac

(d) The exemption does not apply to machines or processyiig,q the property or item that is destined for sale:
equipmentused in whole or in pally a manufacturer before the 1 Acid ’
manufacturing process has begun or after it has been completed.”: clas.

Example: Machinesor equipment used for storage, delivery to or from a plant, 2. Bleaching agents.
repairor maintenance of facilities or equipment, research, or crating or packaging of 3. Chemicals.
tangiblepersonal property or items or propeutyder s77.52 (1) (b)r(c), Stats., for . . .
shipmentare not exempt. 4. Cleaning compounds and solvefas maintaining exempt

(e) The exemption does not apply to tangible personal propefgnufacturingmachinery whether used while the machiniery
or an item, propertyor good under /7.52 (1) (b) (c), or (d), ©peratingor while the machinery is idle.
Stats.,which is not machinerpr equipment, but is used in a 5. Cutting and lubricating oils.

manufacturingplant. 6. Filtering clay
Example: Sweeping compounds are factory supplies rather than processing ; i

equipment. 7. Fluxing material.
(4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP- 8. Foundry sand.

MENT. The salegrice from the sale of and the storage, use or other 9. Greases.
consumptionof repairor replacement parts and from repairser  10. Lapping and grinding compounds.
vice for exempt machines and processing equipment is exempt. 11. Purification agents.

Example: Conveyor belts, grinding wheelgrinding balls, machine drills, auger 12. Sandpaper
bits, milling cutters, emery wheels, jigs, saw blades, machine tool holders, reamers, . p. p
dies,molds and patterns used as replacement parts for exempt machines ane process] 3, Sh|e|d|ng gases.

ing equipment are exempt.
Note: SectioriTax 11.40interprets ss/7.51 (7hyand77.54 (5) (cand(d), (6) (a) 14. Wood used to smoke er)dUCtS. . . .
(6r), and(26m), Stats. 15. Gloves and other wearing apparel, including hair nets,

Note: The interpretations in $ax 11.40are efective under thgeneral sales and i i
usetax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units arbeardnEts and facemasks used by employees WOI’kIng on the pro

exempteffective Septembet, 1983, pursuant 983 Wis. Act 27 (b) Vehicles and %U_Cnon line to prevent contamination of the product whilésit
machinesused in waste reduction and recycling are exenfetife July 1, 1984, being manufactured.

pursuz_int01983 Ws. Act 426 (c) Motc_)r vehicles or trailers upon which mobile mix Examples:1) Employees of Manufacturér wear gloves and aprons while grad

ing units are mounted are exemyfeefive July 20, 1985, pursuant to 198%WACt.  ing, weighing, and slicing meairoducts within the scope of manufacturing as
29; (d) Safety attachments became exermigctie June 1, 1986, pursuantlt®85  definedin s.Tax 11.39 (2) The gloves and aprons are usety in this manner and
Wis. Act 149 (e) The exemption in §.7.54 (6) Stats., shall be strictly construed preventthe meat products beimganufactured from being contaminated. The gloves
effective October 1, 1989, pursuant 1®89 Ws. Act 31 (f) The definition of andaprons worn by the employees to protect the meat products from contamination
“manufacturing”and what is included in the scope of manufacturingfecfe  areused directly in manufacturing and qualify for exemption froraddhsin sales
Octoberl, 2009, pursuant 8009 Ws. Act 28 and (g) The change of the tetgross  and use tax under 87.54 (2) Stats.

receipts” to “sales price” and the separate impositions of tax on coins and stamps s Employees of Manufacturer B wear gloves and aprons while they are working
aboveface value under 37.52 (1) (b) Stats., certain leased propertfiafd to real  on the production line. The gloves aagrons are used only in this mann&he
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glovesand aprons are worn to protect the employees’ clothing rather than to prevent 2. Coal or coke used by a foundexcept the portion of the

contaminatiorof the product while it is being manufactured. Althoughgluwwes f ; ;
andaprons ar@ised exclusively in manufacturing, the gloves and aprons are not u&%keWhICh actually becomes an ingredient or component part of

directly in manufacturing and do not qualify for exemption froisdthsin saleand ~ any grey-iron produced.

usetax under s77.54 (2) Stats. , 3. Gasoline, fuel oil, kerosene, natural gas, liquid propane
(b) Tangible personal property and items undé&7s52 (1) (b) gas,also called LPG, or other natural synthetic liquids used as
Stats. used exclusively and directby a manufacturer and which fyg|.

becomean ingredient or component part of tangible personalnote: Since “fuel” is not defineih the sales and use tax statutes, it shall be given
propertyor an item or property under®&.52 (1) (bpr (c), Stats., its ordinarymeaning as provided in a dictionarictionaries generally define fuel
; ; i . a material used to produce heat or power by burning, or somethifegitisie fire.
deStmeddor sale as tanglble personallproperty Ofl’ a'gmltem OT prozﬁNote: SectionTax 11.41interprets ss77.51 (7hjand77.54 (2) (6) (a) (6r), and
erty under s77.52 (1) (bjr(c), Stats., is exempt froivisconsin  (30)(a)’s, Stats.
salesor use tax. Note: The interpretations in $ax 11.41are efective under thgeneral sales and
Examples:1) Property and items sold to an automobile repair shop or other repdf€tax law on and after September 1, 1969, except that (a) The exemption for wood
businesgo repaira customes product does not qualify for exemption undéfiss4 ~ residuewas efective onSeptember 1, 1987, pursuanti@87 Ws. Act 27 (b) The
(2), Stats. because the property or items are not used exclusively and directly b?@mptlonfor fuel and electricity consumed in manufacturing wéectire January
manufacturein manufacturing. , 2006 pursuant ta003 Ws. Act 99 (c) The requirement that property and items
2) A manufacturer—contractor isot entitled to the exemption when purchasinghich qualify for exemption under $7.54 (2) Stats., be consumed exclusively and
tangiblepersonal property or items unde7%.52 (1) (b) Stats., consumed, destroyed directly by a manufacturer in manufacturing property and items destined for sale
or losing its identity in manufacturing building components whicasita contractor ~ becameefiective August 1, 2009, pursuanta009 Ws. Act 2§ and (d) The change
will affix to real property in a real property construction actiyigcause the item or Of the term “gross receipts” to “sales price” and the separate impositions of tax on
propertyis not sold bythe manufacturer—contractor as tangible personal property 6finsand stamps sold above face value und@7$2 (1) (b) Stats., and certain
anitem or property under $7.52 (1) (b)or (c), Stats. leasedproperty diixed to real property under 87.52 (1) (c) Stats., becamefettive
. Octoberl, 2009, pursuant 2009 Ws. Act 2
(3) PROPERTY AND ITEMS NOT EXEMPT. (@) An exemption oo "/ Register November1977, No. 263ef. 12-1-77: ar(3) (a) 15. and
undersub.(1) (a)is not allowed for property or items consume@m.(4) (h),Register October 1979, No. 286ef.. 11-1-79; am. (3fa) 4.,Register,
r r r losing their identity in manuf; rina if any of ly,1987,No. 379 eff. 8-1-87; am. (5) (intro.Register April, 1990, No. 412ef.
]9 ”des_t oyed cl) losing their identity in manufacturing if any of th@il, b0, S8 B S o by and @) (intoy. €6) (o) Feuster March. 1901 No.
ollowing apply: 423 eff. 4-1-91 r. and recr(1), t (2), (3) (b), cr(2) (@) 4. b., (b), (4) (b) (intro.),
Wity i i i ithin oo renum.(3) (a) (intro.), 1. to 15., (4), (5) (intro.), (a), (b) and (c) to be (2) (a) (intro.),
’ 1 Trf‘e activity is not manufacturing or is not within geope  ZF0MD (2 12095 B2k () D10 3. and ath. (2 (a) 43) (intro ). (4) (2).
of manufacturing. RegisterOctobey 1997, No. 502ef. 11-1-97; am. (1) (b) 2. b., (3) (b) and (REg-
i i i igter, August, 1999, No. 524f. 9-1-99;EmR0924 emeg. am. (title), (1) (a), (2)
2. The property or item manufactured is not destined for sa}ﬁe), (@) (intro.), (b) and (4) (a), and recr(1) (b) and (3), & 10-1-09.CR 09-090
astangible personal property or an item or property undét.82  am_itle), (1) (), (2Xtitle), (a) (intro.), (b) and (4) (a),and recr(1) (b) and (3Reg-
(2) (b) or (c), Stats. isterMay 2010 No. 653eff. 6-1-10;CR 10-094 am. (2) (a) (intro.), 15., (3) (a)
. . . . (intro.), r. and recr. (2) (a) 4., cr(3) (a) 3.,(b) 9.Register November 2010 No. 659
3. The property or item isot used exclusively and directly eff. 13-1-10.

by a manufacturer in manufacturing.

(b) The following property and items are not within the exemp Subchapter VIl — Types of Retailers
tion provided by s77.54 (2) Stats., although the property or item .
may be exempt under £7.54 (6)(a), Stats., if the property oritem __ Tax 11.45 Sales by pharmacies and drug stores.
is a machine or specific processing equipment, or a part for tiht TAXABLE SALEs. All sales of tangible personal property and

machineor equipment, used exclusively and directly in manufadt€ms,property and goods under7s..52 (1)(b), (c) and(d), Stats.,
turing, as described in Fax 11.4Q by a pharmacy or drug store are taxable undeg¢neral sales tax

) . . law unless exempted by a specifitatute. The most common
1. Machine drills and auger bits. exemptionsare described and enumerated in this section.

2. 'V'"_"”Q cutters. (2) DRUGSAND PRESCRIPTIONDRUGS. (@) “Drug” is defined in

3. Grinding wheels. s.77.51 (3pj) Stats.to mean a compound, substance, or prepara

4. Chucks, jigs, and dies. tion, or any component of them, other than food and fogcedi

5. Saw blades. ents,dietary supplements, or alcoholic beverages, to which any of
. thefollowing applies:

6. Machine tool .holde.rs. ) 1. Itis listed in the United States Pharmacopoeia, Hemeo

7. Hand tools, including files, wrenches, hammers, saw

A X Sathic Pharmacopoeia of thenited States, or National Formu
screwdriversplanes, punches, chisels, and spray guns. lary, or any supplement to any of them.

8. Wearing apparel fathe comfort or welfare of the employee "5 ¢ is intended for use in diagnosing, curing, mitigating,
or for the protectiorof the employes’ clothing, such as helmEtS'treating or preventing a disease.

hardhats, work gloves, aprons, coveralls, pants, coats, and fur— o .
lined boots and jackets. 3. ltis intended to &kct a function or structure of the body

Example: Employees of Manufacturer C wear hard hats, as required by federal (b) Drugs are exempt fr_om the tax_if prescribe_d by a |ice_nsed
regulations, while working within the scope of manufacturing as definedtaxs. physician, suigeon, podiatrist or dentist to a patient, who is a
11.39(2). The hard hatare worn to protect the employees. The hard hats are not u i ; inti ;
directly in manufacturing and do not qualify for exemption frors&nsin saleand nganb.emg’ for treatme.mr.]d dlspensed)n prescrlptlon filled
usetax under s77.54 (2) Stats. by a registered pharmacist in accordance with law

9. Chemicals and cleaning agents used to clean the room(c) Drugs describeth par (b) which are exempt from the tax
where manufacturing takes placéncluding walls, ceilings, include:
floors, drains, windows, and doors, even if the cleaning is required 1. Pills and capsules.
in order to meet sanitation standards required by state and federab  pgwders.
regulatoryagencies.

(4) FueLanp ELECTRICITY. (a) Fuel and electricity are specifi
cally excluded from the exemption provided by&.54 (2) Stats.

Liquids, including sterile water and irrigation solutions.
4. Salves and ointments.

However,an exemption is provided in7.54 (30) (a) 6.Stats., 5. Insulin. _ . _
for fuel and electricity consumed in manufacturing tangible per 6. Other preparationsonsumed orallyinjected or applied,
sonalproperty or items or property under73.52 (1) (bjor (c), Includingdermal fillers.
Stats.,in this state. 7. Parenteral nutrition formulas.
(b) Fuel includes: 8. Enteral nutrition formulas that contain a drug facts box.
1. Oxygen used to enrich the fuel mixtureamindustrial fur 9. Suppositories.
nace,or oxygen and acetylene used in a welding process. 10. Radioactive isotopes such as implanted seeds.
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11. Dyes and other contrast media. 9. Casts and casting materials, splint aplint materials, sta
12. Other items which remain or dissolve in the hatigh as Ples,sutures, and suture alternatives.
birth control implants including intra—uterine devices (IUD). 10. Bone growth stimulators, @P machines, infuser

13. Gases - medical grade, stashoxygen and nitrous oxide.PUMPs, programmabledrug infusion devices, insulin pumps,
penilepumps, electronic speech aids and tracheostomy speaking

14. Vltamlns. valves,tens units, and nerve stimulators implanted with leads.
15. \accines. .
. (4) MOBILITY-ENHANCING EQUIPMENT. The exemption for

16. Oral contraceptives. mobility-enhancingequipment under s77.54 (22b) Stats.,

17. Medicated dressings. appliesto all mobility—enhancing equipment, including repair and

(d) This exemption doe®mtinclude: replacemenparts, that is for human use. The exempttso

1. Prosthetic devices, mobility-enhancing equipment, includesaccessories for exempt mobility—enhancing equipment.
durablemedical equipment. (&) “Mobility-enhancing equipment” is defined in 7.51

2. Non-medicated bandages, pads, compresses, support§/ 8 Stats., to mean equipment, including the repair parts and
dressings. replacemenparts for the equipment, that is primarily and custom

arily used to provide or increase the ability of a person to move

3. Alcoholic beverages. from one place to another; that may be used in a home or motor

4. Casts and casting materials. vehicle;and that is generally not used by a person who has normal
5. Food and food ingredientsicluding dietary supplements mobility. “Mobility-enhancing equipment” does not include a
andsoft drinks. motor vehicle orany equipment on a motor vehicle that is gener

(3) PROSTHETIC DEVICES. The exemption for prosthetic ally provided by a motor vehicle manufacturévobility—en-
devicesunder s77.54 (22b) Stats., applies to sales of all proshancingequipment” does not include durable medesglipment.
thetic devices, including repair and replacempatts, that are (b) “Mobility—enhancing equipment” includes tti@lowing
usedfor a human being. The exemption also includes accessoitesns,as well as repair and replacement parts and accessories for
for exempt prosthetic devices. thoseitems:

(a) “Prosthetic device” islefined in s77.51 (Ilm), Stats., to 1. Raised toilet seats and tub and shower stools.

meana device, includingepair parts and replacement parts forthe 2 canes, crutches, walkeveheelchairs including motorized
device,that is placed in or worn on the bayartificially replace \yheelchairsand scooters, specialty chairs such as all terrain
a missing portion of the body; to prevent or correct a physicgheelchairsand pool wheelchairs, and wheelchair ramps.

deformity or malfunction; or to support a weak or deformed- por 3. Swivel seats which enable a handicapped person to rotate

tion of the body . ) ; ) > ;
Note: A listing that contains numerous items and descriptions of items that h. His or her bodywhile seated, in order to get into position to rise

S y
beencategorized as drugs, durable medical equipment, mobility—enhancing eqifvﬁpm a chair

mentand prosthetic devices can be found in the Streamlined SaleSdverning 4. Handrails and grab bars to assist in rising from the-com
Board,Inc.’s Rules and Procedures, availablenatv.streamlinedsalestax.org modé tub. or shower

(b) “Prosthetic devices” include the followirigms, as well 5 Lift chai tient lifts. bed pull— including t
asrepair and replacement parts autessories for those items, if - Mt chalrs, patient liits, béd pull=ups including trapeze
bars,and transfer belts and benches.

theyare implanted or worn on the body: “ ) )
1. Trusses; post—operative shoes; orthopedic shoes, shoe lift 6. Mobility enhancing car seats which are car seats that pro

inserts, arch supports, and heel protectors; biacksiingankle, V/d€ restraint andsupport (five point harness) for disabled chil
knee néck and back E)raceS' knee immobilizers: tradmhceS" drenwho have outgrown standard size child car seats but still need

cervicalcollars; head halters; abdominal belts, binders, and sdBe restraint and support provided by car seats. .
ports; slings; suspensories; and bone pins, plates, nails, screws(5) DURABLE MEDICAL EQUIPMENT. The exemption for dura
wax, and cement. ble medical equipment under7.54(22b), Stats., applies to all

2. Antiembolism elastic hose and stockings, eomhpression durable medical equipment, including repair angplacement
stockingsand sleeves. ' parts,that is for use in persons home, if the equipment is used

. . for a human being. The exemption also includes accesdories
3. Pressure garments, including edema gloves, mast pag mptdurable medical equipment
andburn garments. )

4. Artificial limbs; skin, shoulderelbow tendon, testicular () "Durable medical equipment” is defined iv3.51 (3pm)

. . : . _Stats.to mean equipment, including the repair parts and replace
penile, hip, and knee implantand acetabular cups for hiPpmentparts forthe equipment that is primarily and customarily

implants;neuro, spinal, and joint membranes implants; adhesiQla oy a medical purpose related to a person; that can withstand

barriers; artificial eyes; ocularorbital, ear nose, and throat \on0ateq use: that is not generally useful to a person who is not ill
implants;cochlear implants; maxillofacial devices; hands and feg? injured: and that is not placed in or worn on the btiyrable

implants;orthobiologicsimplants; sugical mesh implants; vena : : ,, ; S . ;
cavafilters; artificial heart valves; artificidarynx; trachea tubes; medicalequipmentdoes not include mobility-enhancing equip

ceonhi . : . - . {nent.
grafts;sphincters; stump shrinkers; gastric bands and intragastric B . h . hat th o
balloons:nasogastric tubes; stents; pacemakers and leads that af®) 1- “Use in a persos'home” means that the equipment

implanted or worn; defibrillator and leads that are implaraed; S0!dt0 an individual fouse where they are living, regardless of
R ; whetherthe individual resides in a single family home, apartment
hearingaids and batteries. -~ . X <
. . . building, nursing homeassisted living centeconvalescent home
5. Contact lenses and corrective eyeglasses (prescription 8hdchool dormitory

non-prescription). . . . .
6pO ¢ P Jh . barri theteatiection b d 2. Durable medical equipment is not for use in a pesson’
- Ustomy adnesIves, barriers, cathelensection bags and g it jt js purchased by a hospital, clinic, nursing hoassisted

pouchesdrain tubes, stoma caps, tubing, belts, hernia belts, g, ;" center convalescent home, dentfice, chiropractor or
valves, but r?ot barngr prep VY'peS’ barr|gr powdenubncants. optician’soffice. In addition, purchases of durable medical equip
7. Feeding, drainage, urinary and dialysis catheters, accfifsntby a nursing home, assisted living center amavalescent

ports,drains, and shunts. homeare notfor use in a persosthome even if the equipment is
8. Collagen implants, implantetissue expanders, breastpurchasedor use by the residents of the nursing home, assisted
implantsand prosthesis, and mastectomyggal bras. living center or convalescent home.
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(c) “Durable medical equipment” includes the followingﬁl%fhwst. Actt 29 (tC) ng_a%e? for apdparatu? equiprgetnf%r tthe injectit?ln OJ insu ovel
; ; or the treatment of diabetes and supplies used to determine blood sugar leve
eqU'Pmef‘taS. Wel.l as repair and rgplacement parts_ for the equ cameexempt March 1, 1989, pursuanti@87 Ws. Act 399 (d) Chages for anti
mentif it is primarily and CQStomar”Msed for a med_lcal PUrposeembolismelastic hose and stockings prescribed by a physician became exempt Octo
relatedto a person, can withstand repeated use, is not generadlyl, 1989, pursuant tH89Wis. Act 31, (e) Sales of parts and accessories for certain

H i ini i dicalitems became exempfettive August 15, 1991, pursuantli®91 Ws. Act
usefulto a person who is not ill or injured, and that is not plac%@;e (f) The definitions of “drug,” “durable medical equipment,” “mobility—enhanc

in or worn on the body: ing equipment,” and “prosthetic devices” and the exemptions for theselitaame

1. Anesthesia machines and ventilatcaBti—thrombontic effectiveOctober 1, 2009, pursuant2009 Ws. Act 2, and (g) The change of the term
: “grossreceipts” to “sales price” and the separate impositions of tax on coins and

pumps; artiﬁqial inhalation eqUip.m.ent; aUdiOIOggqUipmenF stampssold above face value under73.52 (1) (b) Stats., certain leasguioperty
including audiometers and acoustic impedance meters or bridgsied to real property under 7.52 (1) () Stats., and digital goods unde7.52
automaticexternal defibrillators; autotransfusion equipméiit; (%) I—E'd)f Statsév klfcafflefe()ﬁt?/i Ocltgggf '}l Zgggéfgulffuiﬂ%@oiz\;"(&)gﬁ 2 ®
H H . H . H Istory: I. Registey Octobey , NO. LA-1-/00r C) o., am.
lie lights; bone growth stimulators that aret worn; cardiology (o) and (e)Register September1984, No. 345ef. 10-1-84; am. (3) (dRegis-
machinesgauterization equipment; chair and sling scales; contifar, July, 1987, No. 379%f. 8-1-87; am. (3) (a) and (b) and (4), @) (c),renum.
uous passive motion devices; crash carts; exam agidauables (3) (cn)qt(% )(%f)) gg)(sge&l;gé3g)i é?g;t& {8) (e), renum. 5132) 38 fo (310 :mnd(%) &??a?m”
and stirrups; electroencephalogram equipment; heat lamps ng?ﬁnt'ro.),(c) (intro.), (3) (intro.) to (¢) and (4), and recr(3) (h),Registey May,
bulbs; intraaortic balloon pump; kidney dialysis machines antho3,No. 449 efl. 6-1-93;EmR0924 emeg. r. and recref. 10-1-09.CR 09-090
dialyzers; lithotripters; mammography equipment; monitors; and recrRegister May 2010 No. 65&f. 6-1-10.
MRI/CT machines; needleless draglivery system injection .
guns:nerve stimulator programmer; external pacemakers; pace 12X 11.46  Summer camps. (1) DerINTIONS. In this see
makerprogrammers and transmitters; percussors; platelet seB%n- . ) )
rators;drug infusion pumps; radiology and ultrasound equipment; () “Agency camps” means campperated by corporations
pulseoximetery equipment and blood parameter monitors;respi associations ganized and operated exclusively for religious,
ratory equipment; resuscitators; staplers; stretchers; suetipn ~ Charitable, or educational purposesen no part of the net earn
lators;tens units; tourniquets; traction equipment; vaporizerd; ingsinure to the benefit of any private shareholdeindividual.
medicalatomizers and instruments. Example: The YMCA and Boy Scouts of America are agency camps.

2. Apnea monitors and P machines that are not worn. __(P) “Private camps” means all other camps includingse

3. Alternating pressure beds, incubators, hospital beﬁ?&se?gann(ﬁ%?;ﬂcjisoggﬁﬁf r;vé;tllinQZe expectation of profit

kinetic therapy beds, kodel bed pagsessure reduction therapy 2) TAXABLE RECEIPTS. Receipts from théollowing are tax

?rgggiblanket cradles, patient positioners, and overbed tables %rg) o except as provided in suf) or (5):

4. Abduction, cervical, and orthotic pillows. J (a) Prepared foods, as defined irv8.51 (10m) Stats., soft

5. Enteral and parenteral feeding bags that are generally u§$ ks,as defined in /7,51 (17w) Stats., candyas defined in s.

for up to 24 hours which will encompass numerous feedings 1(1fm), Stats., dietary supplements, as defired. 77.51
are then disposed, and enteral and parenteral connectors, puag%é’ Stats., and other tangipersonal property and items, prop

: - *and goods under 87.52 (1) (b)(c), and(d), Stats., sold b
standsand tubing and feeding plugs. agencycagllw’lps or private cam(pg.( )(©) (d) y
__ 6. 1V poles, stands and reusalfierapy arm boards, but not )y | odging provided by private camps for a continuous period
disposablearm boards. of less than one month.
7. Oxygen delivery equipment, oxygen tents or beds, nebuliz (c) Taxable services under®z.52 (2) Stats.

ers,and resplra.tory bags. . (3) ExempT RECEIPTS. Receipts from the following are
8. Electronic speech aids. _ exempt,except as provided in su®):
9. Therapeutic heating or cooling pads or compresses (a) All lodging provided by agency camps.

packs. b) Lodging provided by private camps for a continuous period
10. Thermometers; glucose meters; scopes and Iasers—inclgjlp(()n)e moﬁthgo? more. P P P

ing stethoscopes, ophthalmoscopes, otoscopes, and endoscope(%') Food and food ingredients, as defined if&51 (3t)

andblood pressure equipment. . . . Stats. excluding candysoft drinks, dietary supplements, and-pre
11. Commodes and collection basins including bed pansaredfoods.

urine containers, and emesis basins. (4) OCCASIONAL SALES. (a) The saleprice from the sale of
12. Wheelchair cushions that are braces or supportarthattangime personalproperty items, propertyand goods under s.
not attached and do not become a component part of the-wheel 52 (1) (b), (c) and(d), Stats., or taxablservices by agency
chairitself. campsnot engaged in a trade or business and atioerwise
13. Portable over—-the—tub whirlpool devices that are neoéquiredto hold a sellés permit are exempt from ig¢onsin sales
available for sale to the general public and are specificalltax if entertainment, as defined in%&.54 (7m) Stats., is not pro
manufacturedor a medical purpose. vided.

(6) MebpicarecLAIMS. The administrator of Medicare claims, (b) An agency camp is not engaged in a trade or business if its
suchas sugical care-blue shield, is under contract to withdrawalesof otherwise taxable tangible personal propéteyns, prop
fundsfrom the United States treasury to paypheviders of medi erty, and goods under 7.52 (1) (b)(c), and(d), Stats., or ser
cal services or for medical supplies and equipment. Iptbeider vicesor its events occur on 20 days or less duttiegcalendar year
of a taxable item bills the administrator diredthyfull or in part, or if its taxable receipts for the calendar year are $25,000 or less.
the portion paid by the administrator is a tax exempt sale to theNote: See Visconsin publication 206, sales tax exemption for nonprafriza-
United States. If the provider oftaxable item bills an individual tions, for more detailed information abowhen one is engaged in a trade or business
. . : . . —_orrequired to hold a seller permit.
in full or in part who then seeks reimbursement from Medicare,

(5) ComBINED CHARGE. (a) A summercamps chage for

the portion paidby the administrator to the individual is not an ; TR L
exemptsale to the United States. meals,lodging, and program access for one nonitemized price is

Note: SectionTax 1145 interprets ss77.51 (3pj) (3pm) (7m), and(11m)and MOt SUble‘_:t to tax. The exemption in’g.54 (51) Str?\ts., applies.
77.54(14), (14m), (22b), and(28), Stats. (b) It is presumed that the price for the lodging, meals, and

Note: The interpretations in $ax 11.45are efective under thgeneral sales and gthertaxable products provided by the summer camp jset€ent
usetax law on and afteGeptember 1, 1969, except: (a) Qe for oxygen equip - : :
mentbecame exempt September 1, 1983, pursudiSs Ws. Act 27 (b) Chages ~ OF 1€SS Of the total price of all the products in the transaction. It

for motorized wheelchairs and scooters became exempt September 1, 1985, puriGamks0 presumed that true object of the transaction is not just one
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of the items providedTherefore, the transaction is not a bundle¢b) or (c), Stats., destined for sale if a properly completed exemp
transactioras defined in s7/7.51 (1f) Stats. tion certificate is given the selleiThese items include:

Note: See sTax 11.985for more information on bundled transactions. 1. Mounts, frames, and sensitized paper used in the finished
(c) Summer camps are the consumefrsangible personal photographand transferred to the customer

property,items, propertyand goodsinder s77.52 (1) (b)(c), and 2. Videos and film, including colored transparenciesl

(d), Stats., and taxable services provided as part afdiined ,\ie film, in which the negative and the positive are the same,

charge. As consumers, summer camps are subjectiBBWSin  5ngare permanently transferred to a customer as part of the tax
sales owuse tax on their purchases of tangible personal propeityq photographic service.

tems, property and goods under 7.52 (1) (b) (c), and(d), 3. Containerslabels, or other packaging and shipping materi

Stats.,or taxable services. | dtot ; handise t "
Example: Summer Camp Arovides a 4-week long summer program. The camg sused to transier merchandise 1o customers.

costseachparticipant $4,000. The $4,000 operis one nonitemized price that  (b) Except as provided in p&bm), photographers and others

includesall camp activities, lessons, meals, lodging, and a tee shirt. The taxable py i H P H H H i
uctsincluded in the transaction are the lodging services, the meals, and the tee s@ﬂ?.wdmg phOtOQraphlc services, mCIUdmg video services, are

Summer Camp A may presume that the taxable products included in the transad@@uiredto pay tax when purchasing tangible personal property
areless than 10 percent of the tasales price or purchase price of all the productgnditems, propertyand goods under 87.52 (1) (b)(c), and(d),

includedin the transaction and therefore the transadtiont a bundled transaction. : : B I
SummerCamp As $4,000 chae is not subject to 8tonsin sales or use tax, but Stats. which is used, consumed or deStrOVEd in prowdmg phOtO

SummerCamp A is the consumer of the items it purchases and uses or providegfaphicservices. These items include:

eachperson attending the carapd is required to pay iéonsin sales or use tax on ;
its purchases of these items. 1. Chemicals.
Note: SectionTax 11.46 interprets ss77.51 (1f) (1fm), (3n), (3t), (10m), and 2. Trays.
(17w), 77.52 (1) (2) (a) 1, and(20), and77.54 (7m)and(51), Stats. . -
Note: The interpretations in $ax 11.46are efective under thgeneral sales and 3. Film, other than exempted n p@:) 2.
usetax law on and after September 1, 1969, except: (a) The providicub. (4) 4. Plates.
becameeffective January 1, 1989, pursuantl@7 Ws. Act 399 (b) The amount
shown in sub. (5) (bhecame déctive January 1, 1991. From September 15, 1970 5. Proof paper
to December 31, 1990, the rate was $3 per person per night and (Beptenber 6. Cameras.
15,1970, the rate was $2 per pergmr night; (c) The $25,000 receipts standard . .
becameeffective January 1, 2006, pursuan®@05 Act 25 and (d) The definitions 7. Other photographic equipment.

of “bundled transactions,” “candy‘dietary supplements,” “prepared food,” and i
“soft drinks” andthe change of the term “gross receipts” to “sales price” and the sepa 8. Mideo tape, other than exempted in. I()a)' 2.

rateimpositions of tax on coins arstamps sold above face value undét7s52 (1) (bm) The items and property listed in p@r) are exempt from

(b), Stats., certain 'egse%%%%mtmtfeagPfOPeﬁyéﬂde{ﬂ-? W @stats.  tax if used by a manufacturer in manufacturing, as defined in s.

A o005 i et s ats., becametetiive Dctober £, 005, U 77 51 (7h), Stats., and the requirements for the exempti

suantto 2009 Ws. Act 2 f.oLL7n) Y q ptions pro
History: Cr.Register September1977, No261, ef. 10-1-77; am. (1) (intro.) and Videdin s.77.54 (2) (2m), or (6), Stats., are met.

(a)and (2)(intro), ct (4), renum. (4) to be (5) and amegister June, 1991, No. 426 id ;

eff. 7-1-91; r andrecr (3) (c) and am. (5) (intro.Registey December1996, No. (C) If a mlcng.grapgeo; Other persm prowdlngt.moto%:tapi;lc

492, efl. 1-1-97,EmR0924 emeg. am. (2) (a), (3) (c) and (4),andrect (5, ef.  Servicesjncluding videotaping gives an exemptian certificate

10-1-09CR 09-090am.(2) (a), (3) (c) and (4), and recr(5) Register May 2010 for property items or goods  a ®ller and then uses the prop-

No: 653 ef. &-1 10.CR 10° 004 am. (1) (&) () (o). (3) (niro). ¢t (2 ©): ety item, or good for ataxabk purpose the photographe or

' ' ’ ' ' ' otherpersa providing photographt services shall be liable for
Tax 11.47 Commercial photographers and photo -  Usetax a the ime he property item, or good is first used in a ax-

graphic services. (1) TaxABLE SALEs. Taxable services and ablemasnn_er. _ 138 @and(, andise) ()

salesof tangib|e personal properw-ld itemS, propemnd goods Note: SectionTax 11.47interprets ss7/7.51 (7h)(13) (e)an , and(15a

unders.77.52 (1) (b)(c), and(d), Stats., of commercial photogra s> (?) @) 72m) (b} and(13), 77.53 (10) and77.54 (2) (2m). and(©) (a)

phers and others providing photographic services;luding Note: The interpretatios in s Tax 11.47ae dfective inder thegenerasales and
video taping, include chges for: usetax law on and &ter Septembe 1, 1969, except(a) The exemptian for property
. . . . resoldby a fhotographeis dfective S ptembe1, 1983 pursuanto 1983 Wis. Act
(a) Taking, reproducing, and sellirhotographs and videos. 27 .nd (b) The change d the £ “gross receipts to “sales ice” and the ®parate

i i inti i i impositionsof tax on ains and gamps ld ebove face value inde s 77.32 (1) (b),
(b) Processing, developing, printing, and egilag film. Stats. certan leasé propery affixed to red property unders 77.% (1) (c), Sats.,

(c) Enlaging, retouching, tinting, or coloring photographs. anddigital goods inde s. 77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009,
; : i incpursuanto 2009 Wis. Act 2.
(d) Processmgexposed film into  color transparencies; History: Cr.Register Septemberl977, No. 261ef. 10-1-77; am. (3) (a) (intro.),
mountedor unmounted. 2.and (b) 3., or3) (¢),Register March, 1991, No. 423, 4—1—(331;am. () (intro.),
i i i and (e), (2) (a), (3) (a) (intro.), 2., (b) (intro.) and 3. and 8. Register,
. (e) ReprOd.ucmg copies of (_:iocuments, drawlngs, phOtOQrap@ﬁuary(ls)JQ(z,)lslo). 4(13)31(91f). (2—1—9)2;En$R)0(924 e)meg. am. (1)((tit§)k,))(imro.)gto ©,
videos, or prints by mechanical and chemical reproductior), 2)’(3) (a), (b) (intro.) and (c}, o) (bm), ef. 10-1-09:CR 09-090am. (L)
machinesplue printing and process camera equipment. (title), (intro.) to (c), (e), (2), (3) (@), (b) (intro.) afw), ct (3) (bm)Register May 2010
(f) Sales of photographs to students through schools, eVEn°53 efl 6-1710.

thoughschool personnel may participate by collecting payments 15, 11 48 Landlords, hotels and motels. (1) LAND-

from students. ~ LorDs. (a) Landlords are the consumefsousehold furniture,

(2) AMOUNTS INCLUDED IN SALES PRICE. (&) The sales price furnishings,equipment, appliances, or other items of tangible per
subjectto the tax includes chges for photographic and videospnalproperty and items, properigndgoods under §7.52 (1)
materialstime and talent. (b), (c), and(d), Stats., purchased by them for use by their tenants

(b) Modeling fees, mileage clyis, equipment rental andin leased or rented living quarters. The sales and usptiies
chargesfor props or similar items mad®y photographers shall to a landlords purchases of all these items. Bages price from
not bededucted from the sales price subject to the tax, whetherdandlords chages to the tenant for use of these items are net sub
not these ch@esare separately itemized on the billing to a-cugectto the tax even though there may be a separatgectuarthem.

tomer. (b) The sales price from providing parking space for motor
(3) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHICSER-  vehiclesand aircraft and from providing docking and storage
vices. (@) Commercial photographers and others providing phepacefor boats are taxablelf a separate chge is made for the
tographicservices, including video services, may purchagté;  parking, docking, or storage space, the ghas taxable. How
out paying sales or use tax, any tangible persormgderty or item, ever,if a separate chge is not madand the price of a rental unit
property,or good under /7.52 (1) (b)(c), or(d), Stats., which includesa chage for aparking, docking, or storage space, and if
will be resold or which becomes a component part of an aficlesimilar units are rented at a reduced price if the parking, docking,
tangiblepersonal properfyr item or property under 87.52(1) or storage space is not utilized, thefeliénce between the rental

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on this

Website Official? RegisterNovember 2010, No. 659


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/statutes/77.51(1f)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.985
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.46
https://docs.legis.wisconsin.gov/document/statutes/77.51(1f)
https://docs.legis.wisconsin.gov/document/statutes/77.51(1fm)
https://docs.legis.wisconsin.gov/document/statutes/77.51(3n)
https://docs.legis.wisconsin.gov/document/statutes/77.51(3t)
https://docs.legis.wisconsin.gov/document/statutes/77.51(10m)
https://docs.legis.wisconsin.gov/document/statutes/77.51(17w)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)
https://docs.legis.wisconsin.gov/document/statutes/77.52(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/77.52(20)
https://docs.legis.wisconsin.gov/document/statutes/77.54(7m)
https://docs.legis.wisconsin.gov/document/statutes/77.54(51)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.46
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/register/261/b/rules_published
https://docs.legis.wisconsin.gov/document/register/426/b/rules_published
https://docs.legis.wisconsin.gov/document/register/492/b/rules_published
https://docs.legis.wisconsin.gov/document/register/492/b/rules_published
https://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
https://docs.legis.wisconsin.gov/document/cr/2009/90
https://docs.legis.wisconsin.gov/document/register/653/b/toc
https://docs.legis.wisconsin.gov/document/register/653/b/toc
https://docs.legis.wisconsin.gov/document/cr/2010/94
https://docs.legis.wisconsin.gov/document/register/659/b/toc
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.47(3)(bm)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.47(3)(a)2.
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.47(3)(a)2.
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.47(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.51(7h)
https://docs.legis.wisconsin.gov/document/statutes/77.54(2)
https://docs.legis.wisconsin.gov/document/statutes/77.54(2m)
https://docs.legis.wisconsin.gov/document/statutes/77.54(6)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.47
https://docs.legis.wisconsin.gov/document/statutes/77.51(7h)
https://docs.legis.wisconsin.gov/document/statutes/77.51(13)(e)
https://docs.legis.wisconsin.gov/document/statutes/77.51(13)(f)
https://docs.legis.wisconsin.gov/document/statutes/77.51(15a)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/77.51(15a)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/77.52(2)(a)7.
https://docs.legis.wisconsin.gov/document/statutes/77.52(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(13)
https://docs.legis.wisconsin.gov/document/statutes/77.53(10)
https://docs.legis.wisconsin.gov/document/statutes/77.54(2)
https://docs.legis.wisconsin.gov/document/statutes/77.54(2m)
https://docs.legis.wisconsin.gov/document/statutes/77.54(6)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.47
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/register/261/b/rules_published
https://docs.legis.wisconsin.gov/document/register/423/b/rules_published
https://docs.legis.wisconsin.gov/document/register/433/b/rules_published
https://docs.legis.wisconsin.gov/document/register/433/b/rules_published
https://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
https://docs.legis.wisconsin.gov/document/cr/2009/90
https://docs.legis.wisconsin.gov/document/register/653/b/toc
https://docs.legis.wisconsin.gov/document/register/653/b/toc
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)

Tax 11.48 WISCONSINADMINISTRATIVE CODE 124

price of the 2 similaunits is taxable as a clgarfor parking, dock gible property the taxable receipts shall be determined by multi

ing, or storage. plying the total lease receipts of each reporting period by the ratio
(c) 1. The furnishing of rooms or lodging throutie sale of Of the lessds purchase price of the tangible personal property and
anykind of time—share property is not taxable. items, property and goods under §7.52 (1) (b) (c), and(d),

Sfats. to the lessos total gross investment in all real and personal
propertybeing leased tthat operatgrexcept as provided in par
This ratio shall apply as long as the lease agreement between
elessor and lessee remains unchanged. Howiaeeoriginal
ﬁ(ﬁgo and any change in the ratio resulting from changes in the
otherthan guests. easedue to additions to or removal of real or personal property
Example: If a golf course is available to the general public for a feegekdor leased.are SUbJeCt to review by the department remsonable
accesso the golf course are taxable, even if the gbsiare made in connection with NESS.
thesale or use of time-share property _ (b) The numerator of the ratio in péa) is the purchase price
(d) The rental for a continuous period of one month or mogg the tangible personal property and items, proparty goods
of a mobile home, as defined in 501.91 (10) Stats., or a ynders.77.52 (1) (b)(c), and(d), Stats., purchased by the lessor
manufacturechome, as defined in $01.91 (2) Stats., used as a gxceptas provided in pafc). This includes furniture, furnishings,
residences exempt from the sales ansk tax, whether the mobile gquipment,or trade fixturesin an ofice, kitchen, restaurant,
homeor manufactured horris classified as real or personal ProPlounge, rooms, patio, and other indoor and outdoor areas; beds
erty. bedding,linen, and towels; vendingiachines; and maintenance
(2) HoteLsAND MOTELS. The furnishing of rooms or lodging equipment.
to transients by hotelkeepers, motel operators, and p#reons  Example: If the lessdis purchase price of the tangible personal property and
furnishing accommodlations to the public, regardiesahéther _ lems ioper 2 doots e 2752,C) () o) St s 10500, o
memberships required fouse of the accommodations, is & taxXgoods, taxable lease receipts shall be determined b)e applyin%’ a ratio of 20%
able service. ($100,000- $500,000) to the gross lease receipts for each sales tax reporting period.

(a) “Transient” meanany person residing at one location for (C) For purposes of pa@), if the lessor of the property under
acontinuous period of less than anenth. A continuing monthly s.77.52 (1) (c) Stats., is also the lessor of the real property to
rental of a particular room or rooms by a business, includingvehich the property under §.7.52 (1) (c) Stats., is dixed, the
trucking companyrailway; or airline, to be used by its employee$iumeratorof the ratio described in pgr), doesnot include the
for layover is not taxable. lessor’sgross investment in such propettyt the lessor is liable

(b) The rental of space for meetings, conventions, and simif8f the sales or use tax on its purchases of such property

g : ; . ote: SectionTax 11.48interprets ss77.51 (13) (n)77.52 (1) (2) (a) 1, 2., and
activitiesthat are not amusement, athletic, entertainment, or recsg.‘,%lnd(Zm), and77.54 (36) Stats.

ationalin nature, is not taxable. Howey#rne rental of hotebr Note: The interpretations in $ax 11.48are efective under thgeneral sales and

motel rooms generally used as sleeping accommodations is t&xetax law on and after September 1, 1969, except (a) The provisions of sub. (1) (c)
able,regardless of the type of use. 1. are efective on or after August 9 19539, pursqan}@ﬁg Ws. Act 31and (b) The
- . . changeof the term “gross receipts” to “sales price” and the separate impositions of
Example: The rental of anotel sleeping room by a salesperson from 8:00 a.May on coins and stamps sold above face value und@@m2 (1) (b) Stats., certain
t0 4:00 p.m. for use as a display room is taxable. ) leasedproperty dfixed to real property under £7.52 (1) (c) Stats.and digital goods
(c) Sales of lodging by hotels, motels, and inns to governmemder s77.52 (1) (d) Stats., becamefettive October 1, 2009, pursuanP@09Wis.

tal agencies and nonprofitganizations described in&7.54 (9a) Act izs.tory' Gt Register November 1977, No. 263ef, 12-1-77; am. (1) (2) and (b)
Stats.,and the federal government or to their employees 3(5%51) and(b) and (3) (b), (1) (c) and (d), (2) (c) and (d), renum. (2) (¢) to be (2)

exemptfrom sales and use tax if the following 3 conditi@ng (e)and am.Register March, 1991, No. 423f. 4-1-91;correction in (1) (d) made

.13.93 (2m) (b) 7., StatRegister July 2002 No. 558mR0924 emeg. am.
lmgt,_reg_ardless of whether the agency or the employee pays forklil;f’@é? (imro.)(ton&g’ )(c) e Ty a3 oy DPEmRG (3)’(6311?%‘2?
oaging: 10-1-09CR 09-090am. (1), (2) (intro.) to (b), (c) (intro.), @ntro.), b., 3., (d), (e)
1. The hotel, motel, or inn issutee invoice or billing docu  and(3), cr (3) (c)Register May 2010 No. 658f. 6-1-10.

mentfor the lodging in the name of the governmental agency or

nonprofit nization. A . .
° g OThorgha i Ia ° tel ori . f the following: (1) TaxaBLE SALES. Sales by service station operatansl fuel oil
- Ihe hotel, motel, or Inn receives any or the 10llowIng: - yeglerssubject to the sales tax include the following:

a. A purchase order or similar written document from the gov 5y The sale of furnacer heating fuel to customers, other than

ernmentalagency for residential or farm use.
b. The certificate obxempt status, CES, number of the-non (b) The repairservice, alteration, fitting, cleaningainting,

profit)organ_ization. -l;hﬁ hotel, mme'ﬁ.ﬁr inr(]jshall enter the CEQating,inspection, and maintenanceroétor vehicles, including
numberon its copy of the invoice or billing document. the total amount chaed for partsand labor and including motor

3. The hotel, motel, or inn keeps a copy of the documentsyghiclesand truck bodies owned by nonresidents except as pro
subds.1. and2. to substantiate that the sale was exempt. videdin sub.(2).

(d) Separately stated clgas by hotels, motels, and inns for the (c) The towing of motor vehicles, which includes the hauling
rentalof tangiblepersonal property or items, properly goods of motorvehicles by a tow truck, as defined ir340.01 (67n)
unders.77.52 (1) (b)(c), or(d), Stats., including televisions andStats.
refrigerators are taxable. Examples: 1) The chage to a customer for towing a vehicle to a repair facility is

(e) Hotels, motels, and inns are ttensumers of all the prep taxabﬁ hage t ) by a towi for towing th .
erty, items, and goods used to conduct their business, such as kg |effofn :gr?o ga?k‘i:#gs ?&’gis >t/a§at(:)lvev.mg company for fowing fhe eusomer
bedding,equipment, advertising materialgjpplies, items, and  3)The chage to a customer by a towing company for towing a demolished vehicle
propertyconsumed by the occupants of a room as part of the lodip junkyard is taxable.

ing service. The tax applies to their purchases of all tess. g;gg%f#g?ﬂgxa Wsconsin governmental unit by a towing company for towing

(3) MOTELSLEASED TO OPERATORS. (&) The owner of a motel  5) The chage to a repair facility by a towing company for towing a vehicle to the

oftenleases the complete unit, including real and personal prég;ility for repair which will be passed on to the customer is not taxable provided the
! répair facility gives the towing company a properly completed exemption certificate

erty, to a second party who operates the_ motel. Ifeheedoes claimingresale. Howevethe chage for the towing service to the customer by the
notindicate the amount of the lease receipts deffireed the tan  repair facility is taxable.

gible personal property and items, propeggdgoods under s. (d) Retail sales of tangible personal property and itemnog
77.52(1) (b) (c), and(d), Stats., as opposed to the realty @  erty, and goods under 87.52 (1) (b)(c), and(d), Stats., including

2. The sale, furnishing or use of recreational facilities on
periodicbasisand of other recreational rights, including membe
shiprights, vacation services and club memberships, with resp
to time—share propertis not taxable, if the facilities are not avail
ableto persons who have not purchased the time—share prop

Tax 11.49 Service stations and fuel oil dealers.
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motor oil, antifreeze, motor vehicle parts and supplies, tobacco (d) Sales to farmers of parts and repairs for tractors or farm
products.candy and soft drinks by service stations except as prmachinesused directly in farming, but this exemption does
videdin sub.(2). applyif these items are used in motor vehicles for highway use.

(e) Chages for car washes, whether automated or not. (e) Sales to farmers of fuel used in farming.

() Providing parking for motor vehicles. Providi@nporary (f) Sales of general aviation fuel to persons using aircraft as
storageof a motor vehicle is considered parking if the vehicle igertified or licensed carriers gfersons or property in interstate
ready and available for immediate use. commerceare exempt under 7.54 (5) (a) Stats.

(2) ExempTsALEs. Sales byservice station operators and fuel (g) Sales of coal, fuel oil, propane, steam, peat, fuel cubes pro
oil dealers not subject to the sales tax include the following: duced from solid waste, wood, and biomass as defined in s.

(a) Sales of gasoline, general aviation fuel and special fulg10-378(1) (ar) Stats., used for fuel sold for residential use.
including diesel and L.Fuel, which are subject to theisonsin  U1IS paragraph, “residential usefeans use in a structure or por
motorvehicle fuel taxes under cf8, Stats. The holder of aigy  tion of a structure which is a perserpermanent residence as
consinspecial fuel license magsue an exemption certificate tod€finedin s.Tax 1.57 (2) (q) 2and3. N _
purchasespecial fuel without sales taxOn special fuel which a  (h) Sales ofrepairs, services, alterations, fitting, cleaning,
licenseeputs into highway motor vehicles, the licensee is requir@@inting,coating, towing, inspection, and maintenance services to
to pay the special fuel tax. If motor fuel or special fuel is pufommonor contract carrier vehicles exempt under £@b.(c),
chasedvithout tax under /7.54 (1), Stats., because it is subjecimobile mixing and processing units and the vehimigrailer on
to the excise tax imposed under @B, Stats., and then the exciseVhich they are mounted, and motor vehicles not required to be
taxesare later refunded under#8.75 Stats., because the buyeficensedfor highwayuse which are exclusively and directly used
doesnotuse the fuel in operating a motor vehicle upon the publi¢ conjunction with waste reduction or recycling activities.
highways,the fuel is subject to the tax, unless otherwise exempt (i) Sales of accessories, attachments, parts, supplies, and mate
unders.77.54 (1) (3), (5), (6) (c), (9a), (12), (13), (30) (a) Stats., rials for mobile mixing and processing units ate vehicle or

or other exemptions in subchl of ch. 77 Stats. trailer on which they are mounted, includihgghway fuel for
(b) Sales made directly to this state or any agency thereof, HfdtS operated on public highways. _ _ .
University of Wisconsin Hospitals and Clinics Authorithe Ws- (j) Sales of any residue used for fuel in a business adtiety

consinAerospace Authoritythe Health Insurance Risk—Sharingresultsfrom the harvesting of timber or the production of wood
PlanAuthority, the Wsconsin Quality Home Care Authorignd  products including slash, sawdust, shavings, edgings, slabs,
the Fox River Navigational System Authority; any coyrdity, leaveswoodchips, bark and wood pellets manufactured prmar
village, town, or school district in this state; a county—city hospitdy from wood or wood residue.
established under 86.0927 Stats.; a sewerage commissomea- (k) Sales of fuel consumed in manufacturing tangible personal
nizedunder s281.43 (4) Stats., or anetropolitan sewerage dis property,or items or property under37.52 (1) (b)or (c), Stats.,
trict organizedunder ss200.01to 200.150r 200.21to 200.65 in Wisconsin.
Stats.;any other unit of government in thigate or any agency or (L) Sales of fuel consumed in operating an industrial waste
instrumentalityof one or more units of government in this stateieatmentfacility.
any federally recognized American Indian tribe or band in this (3) PURCHASES. (a) Service station operators who repair
gtate,gny joint local r\]/va_ter autho(;ny (cjr%egegdéd%r Sgggggs motor vehiclesmay purchase, without tax, “for resale”, repair
tats.;any transit authority created undeb8.58 (7)or66.1039 4 qand materials used in the work whiate physically trans
Stats.;any corporation, community chest fund, foundation, (f ;
ants,wheel greases, car waxes, paints, paint hardeners, plastic
odyfillers, and welding rods.

(b) A service station operatgsrpurchases of equipment, tools,
supplies,and other propertytems, or goods not physically trans
ferredto customers as part of the performance of a taxable service
aresubject to the sales and use tax. Supplies such as sandpaper
masking paper masking tape, bfihg pads, paint and lacquer
thinner,clean and glaze compound, paint remptzerk ragssteel
wool, metal conditionerlacquer removingolvent, rubbing com
pound,wax and grease remoy#uxing materials, disadhesives,
and other property or items used or consumed in performing

charitable scientific, or educationgdurposes, or for the preven b
tion of cruelty to children or animalgxcept hospital service
insurancecorporations under $13.80 (2) Stats., no part of the
netincome of which inures to the benefit of any privateck
holder shareholdermember or corporation; a local exposition
districtundersubchll of ch. 229 Stats.; a local cultural arts dis
trict under subchV of ch. 229 Stats. Sales to a cemetery eom
pany or corporation described under sectifil (c) (13) of the
InternalRevenue Code, are exempt from sales andaxsié the
cemetery company or corporation uses the itertdusivelyfor
the purposes of the company corporation. Sectioﬁ7.55 1) r{mtorvehicle repair service are taxable.

Stats.,prowdes an e>_<empt|or_1 for sales tQ .the Umte.d States, | $\Iote: SectionTax 11.49interprets ss77.52 (2) (a) 8m 9., and10.and(2m) (b)
unincorporatedigencies and instrumentalitieg)d any inCoOrpo  and77.54 (3) (5), (9a), (11), and(30), Stats.

ratedagency or instrumentality of the United States wholly ownedNote: The interpretations in $ax 11.49are efective under thgieneral sales and

i i usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propane,
by the United States or by a corporation wholly ownedttgy amand wood used for fuel became exempt July 1, 1979, pursu@hiafter 1,

. i St
United States.Sales to emplOY_eeS of these entities are not exem‘iNSOf 1979 (b) Sales of jet fuel to persons who were not certified or licensed carri
even though the entity may reimburse the employee for the-expen were taxable prior to January 1, 1982; (c) If the excise tax on motor $peloisl
diture fuel is refunded under 8.75 Stats., dax is payable pursuant 1985 Ws. Act 29
' . . effectiveSeptember 1, 1985; (d) The repair of motor vehicles used in waste reduction
(c) Sales of accessories, attachments, parts, supplies, and higlacycling processes is exempt pursuarta83 Ws. Act 426 effective July 1,
way fuel for common or contract carrier motor truckS, truck_traé984;(e) The repair of mobile mixing and processing units and the vehicle or trailer

: P which mounted, as well as parts, accessories, attachments, suppliesternials
tors, road tractors, buses, trailers, and semi-trailers Used'exéréexempt pursuard 1985 Wis. Act 29 effective July 20, 1985; (f) Peat and solid

sively in common or contract carriage, including the urban magaste fuel cubes sold for residential use are expumsuanto 1985 Ws. Act 149

transportationof passengers aefined in s71.38 Stats. This effective April 2, 1986; (g) Wod residue sold for fuel use in a business activity is
; : ptpursuant td 987 Ws. Act 27, effective September 1.987; (h) Repair to nen
exemptlonapplles to purChases for school buses operated unagﬁemvehicles not otherwise exempt is exempt pursuat®dd Ws. Act 27, effec-

contract with goublic or private school to transport students. Ave September 1, 1987; (i) The exemption for fuel used in farming, other than in
stationwagon or van which is not registered as a bus or truck wittgchinesbecame ééctive October 1, 1991, pursuantl®91 Ws. Act 39 (j) All

L . . . towing services became taxablefestive May 1, 1993; (k) Fuel consumed in
the division of motor vehicles in the ¥tonsin department of manufacturingoecame exemptfettive January 1, 2006, pursuan2@D3 Ws. Act

transportatiordoes not qualify for this exemption. 99; (L) Towing by a tow truck as defined in%40.01 (67n)Stats., becam@axable
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effectiveJuly 1, 2009, pursuant 8009 Ws. Act 28 and (m) The change of the term fruit jars, sporting goods or hobby equipment including bats, balls, tennis racquets,
“grossreceipts” to “sales price” and the separate impositions of tax on coins aglf clubs, guns and ammunition, and related hunting equipment, fishing equipment,
stampssold above face value under73.52 (1) (b) Stats., certain leasguioperty — campingequipment, photographic equipment, tools, bicycles, and persoiied
affixed to real property under 87.52 (1) (c) Stats., and digital goods unde7%.52  tionsof those items.

(1) (d), Stats., becamefettive October 1, 2009, pursuant@09 Ws. Act 2 2. “Personal farm property” includes tractors, implemeiits
History: Cr. RegisterJ 1978, No. 265ef.. 2-1-78; am. (1) (a), c€2) (f), - ; ; !
Regliztgrr{]anurarf%ssg{ Nag.ug%eﬁ. 2—1283; am. (2) (@) aﬁ?(éfx)e(gailtgf}ug)e, hUSband.eraChmeS, equipment or othtangible personal prep
1983,No. 33Q eff. 7-1-83; am. (2) (aRRegister July 1987, No. 379ef. 8-1-87;  erty and items, propertand goods under 87.52 (1) (b)(c), and
correctionin (2) (c) made under s. 13.93 (2m) (b) 7., StRsgisterApril, 1990, No. (d) Stats.. used by the owner in the business of farming. “Personal
412 am. (1) (b) and (d), (2) (b), (c) and (f) and (3) (a)(@¥(g), (h)and (i),Register, £ ! ! "d t includ . | idi h
March, 1991, No. 423f. 4-1-91; am(1) (b) and (2) (d), renum. (1) (¢} (intro.) and f&rM property” does not include racing, pleasure riding, or show
(2)d(ze2))tt() ()i) Fgo bet(l)A(C)_larig ég)(,\f‘)toll(i)sagdsanz- 513) éd!ng ég)zi to 3., c(1) ?1)) horses,pets or other recreational animals not used in farming,
an e),Registe, ril, , No. eff. 5-1-93;Em emeg. am. P H
)1 (e). (2) 3 10 (©) (g) io () and (@, @) (9 and (L), et 10—1—0_9;CFg{ 0o-ose highwayvehicles and boats. _
am. (1) (b) to (e), (20) (@) to (c), (9) to (j) and (3),(2) (k) and (L)Register May 2010 (b) Sales for resale or sales that are otherwise exempt. If such

No. 653 eff. 6-1-1 asale is made at an auction, the person conducting the auction
Tax 11.50 Auctions. (1) STaTuTE. Sectiori77.51 (13) (b) should obtain a properly completed exemption certificate from

Stats. provides that every person engaged in the business ef mg? purchager o . ) o
ing sales at auction of tangibersonal property and items, prop ~ (C) Auction sales by religious, charitabéjucational, or civic
erty, and goods under 7.52 (1) (b)(c), and(d), Stats.owned Organizationsand other nonprofit ganizations that conduct a
by the person making the sale or others is a “retailetie defini  fundraising event, if both of the following apply:
tion of “sale” contained in s{7.51 (14) (a)Stats., includes any 1. The auctioneer is not the retajlbecause the auctionéer
saleat an auction. servicesare donated.

(2) RetalLER. If an auction company provides complete-auc 2. The sales qualify as exempt occasional sales undlaxs.
tion service,it is the retailer If an auctioneer contracts with the11.35(4).
ownerof the auctioned property aadranges for clerking the auc 5y AucTIoN SALESOF MOTORVEHICLES, BOATS, SNOWMOBILES,
tion, the auctioneer it1e retailer Auctioneers and auction COM g cREATIONALVEHICLESAS DEFINEDIN S.340.01(48R), STATS., TRAIL -
panieswho are retailers are responsible for reporting the sales [ seyi-traILERS ALL-TERRAIN VEHICLES, AND AIRCRAFT. (3) An
on auction receipts even if toener of the property has a seer ctioneesshallcollect, report, and remit tax on its sales of any of

permit. _ thefollowing items if the auctioneer is a retajlenless an exermp
~ (3) TAxaBLE AuCTION RECEIPTS. Taxable receipts from atic tion applies:
tionsinclude the sales price received from: 1. Motor vehicles.

(a) Auction sales of heavy equipment and going—out—of~busi
nessauction sales afetail stores, motels, wholesalers, manufac .
turers,contractors, and service enterprises, but not certain sales of3: Snowmobiles. o
personafarm propertyas explained in sul4) (a) The house 4. Recreational vehicles as defined i840.01 (48r,) Stats.
hold goods exemption does not apply to these sales. 5. Trailers.
6.
7.

2. Boats.

(b) Auctior] sales, includingao!io and television auction sales Semi-trailers.
heldat a location where the auctioneer holds more than 5 auctions All-terrain vehicles.
duringthe calendar year 8. Aircraft

(c) Auctions sponsored by a nonprafiganization, except as s ’

providedin sub.(4) (c). The household goods exemption does not () 1. A buyer who purchases asthe items listed in pa@)
applyto these auctions. 1.t08. from an auctioneer who is a retailer shall paytéixgo the

(d) Auction sales of antiques and works of art except when S@]%c;uonte etr#nlesstan ex:qmptt)lon app;llle”shlf the l:t)uyer dges notthpay
with other household goods of which they were a part. axto the auctioneetne buyer shall Tie a return and pay the

. . : : . tax, as prescribed by the department, prior to registering or titling
(e) Auction sales of professional or business invent@ies ineitem in Wsconsin.

equipmentgexcept certain personal farm property as explaimed

sub.(4) (a) even though they may consist of household goods. 2. Auction sales of the items listed in fa) 1.to 8. do not

o . ualify for exemptioras occasional sales of personal farm prop
d(f) the(/l\fls sales and other auction sales made pursuantgﬁy or household goods the items are registered or titled or
ordersof a Wisconsin court. _ requiredto beregistered or titled in Wconsin. Auction sales of
(9) Ligquidation sales of an insolvent debgassets which are hoatsalso do not qualify for exemption as occasional sales of per

madepursuant to the order of a federal bankruptcy court.  spnal farm property or household goods if the boats are registered
(h) All other auction sales which are not specifically exempir titled or required to be registered or titled under the laws of the
underthe law United States.
(4) EXEMPT AUCTION RECEIPTS. The receiptérom the follow Note: SectioriTax 11.50interprets ss77.51 (9) (e)(13) (b) and(14) (intro.)and

. ; } (a), 77.52 (1) 77.54 (7) and77.61 (1) Stats.

ing auction sales are Pfxempt' . Note: The interpretations in $ax 11.50are efective under thgeneral sales and

a) Except as provided in sub), auction sales of personalusetax law on and after September 1, 1969, except: (a) The standard in sub. (4) (d
p p p

farm property or household goods which are held at a locatigrpecame ééctive January 1, 198pprsuant td.987 Ws. Act 399 (b) The occa
alsale exemption for five or fewer auctions at a location becdeetieé Janu

. f : i
wherethe @uctloneer holds 5 or fewer auctions during the Calenéépl, 2000, pursuant t999 Wis. Act 9 (c) The requirement for auctioneers to-col
year. In this paragraph: lect, report, and remit tax on sales of motor vehicles, boats, snowmobiles, recreational

« " ; hicles as defined in s.340.01 (48r) Stats., trailers, semi-trailers, all-terrain
1. “Household goods includes tanglble personal proper&hicles,and aircraft, regardless of whether the auctioneer is a dealer of such items

anditems_, pr_Opertyar_ld good_s Und(_"-“r 87.52 (1) (b)(c), and(d), _ becameeffective October 1, 2009; and (d) The change of the term “geosipts”

Stats. which is associated with maintaining a household and is f;or‘saltles pricttje" and the(S)era;rate impositior}tamfog coins r';lf;:g‘dstampsI sold above
i “ ” i . acevalue under 7.52 (1 Stats., certain leased propertfy to realproperty

family us_e. Household goqu does rTOt include: i unders.77.52 (1) (c) Stats., and digital goodsmder s.77.52 (1) (d) Stats., became
a. Highway motor vehicles or trailers, snowmobiles, alleffectiveOctober 1, 2009, pursuant2609 Ws. Act 2

terrainvehicles, mini bikes, aircraft and boats. History: Cr. Registey January1978, No. 265efl. 2-1-78; am. (3) (eRegister,
. . . . December1983, No. 33gef. 1-1-84; am. (4) (d) 3Registey April, 1985, No. 352
b. Professional or business inventory or equipment. off. 5-1-85; am. (4) (d) 3Register DecemberL987, No. 38def. 1-1-88; am. (2),

Example: Household goods include furniture necessary or ornamental to a ho(®g(a), (b), (c), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), 1.
in furnishing or fitting it for use by members of the household. Thus household goedsl 2., r (4) (d) 3., renum. (4) (c) to be (3) (Register June, 1991No. 426 eff.
include goods removed from a family home, such as tables, chairs, &pplisnces, 7-1-91EmR0924 emeg. r. and recref. 10-1-09;CR 09-090r. and recrRegister
beds,clocks, musical instruments, dressers, lawn and gadeipment, jugs and May 2010 No. 653ef. 6-1-10.
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127 DEPARTMENT OF REVENUE

Tax 11.51 Grocers’ guidelist. (1) GENerAL. (a) All

Tax 11.51

Cat food and supplies.

salesof tangible personal property and items, property and goodsCharcoal and starter
unders.77.52 (1) (b)(c), and(d), Stats., are taxable except when Chewing gum.

aspecific exemption applies. One of the exemptions is for “food Chocolate chips and other flavored chips, if sweetened.
andfood ingredients,” which generally exempts all food and food cpgcolate covered raisins and nuts.

ingredientsfor human consumption, except candgft drinks,
dietary supplements, and prepared food. This exempilen

doesnot include many items normally available in grocery and

food stores, such as soft drinks, alcoholic beveratmscco
products,paper products, and degents.

(b) “Food and food ingredients” is defined in75.51 (3t)

Stats. to meara substance in liquid, concentrated, solid, frozen,

dried, or dehydrated form, that is sold for ingestionfor chew

ing, by humans and that is ingested or chewed for its taste or nutri
tional value. “Food and food ingredient” does not include-alco

holic beverages or tobacco.

(c) The lists in sul(2) shall serve as a guide to grocers to deter

mine the kinds of items that are taxable and exempt.

(2) GuipELIsTs. (a) Taxable sales by gcers. Taxablesales
include sales of the following items:

Adhesive tape.

Air fresheners.

Albums.

Alcoholic beverages.

Ammonia.

Anti—acid products.

Anti—freeze.

Appliances.

Ash trays.

Aspirin.

Auto supplies.

Baby needs, except food.

Bags of all kinds.

Bakeware.

Baking chips, sweetened.

Baking chocolate that contains a sweetener in the form of bars,

drops,or pieces.
Barbecue supplies.
Baskets.
Batteries, except hearing aid batteries.
Beauty aids.
Beer.
Binders.
Bird food and supplies.
Bleach.
Blueing.
Bobby pins and rollers.
Books.
Bottled water sweetened.
Bottles.
Bowl cleaner
Breath mints, unless they contain flour
Brooms.
Brushes.
Bubble bath.
Cake decorations, non—edible.
Cake decorations that are candy
Calcium tablets.
Cameras and supplies.
Can openers.
Candy.
Candy apples.
Canning and freezer supplies.
Caramel apples.
Caramel corn.

Cigarette lighter fluid, wicks, flints.

Cigarettes.

Cigars.

Cleaning equipment and supplies.

Cleansers.

Clocks.

Clothes lines.

Clothespins.

Clothing.

Cocktailmixes containing 50% or less fruit or vegetable juice.

Codliver oil.

Coffee drinks that contain sweeteners, unless it also contains
milk or milk products.

Cold remedies.

Combs and brushes.

Confections that are candy

Cough drops.

Crayons.

Deli items, as explained in sub. (3) (e) 2.

Dental aids.

Deodorants.

Deodorizers.

Detergents.

Diapers.

Dietary supplements.

Dinnerware.

Disinfectants.

Distilled spirits.

Dog food and supplies.

Dolls.

Drain cleaners.

Dried fruit with sweeteners.

Drug sundries.

Dry cleaners.

Dry ice.

Dye.

Electrical supplies.

Facial tissues.

Farm and garden implements.

Feminine hygiene needs including napkins and tampons.

Fermented malt beverages.

Fertilizers.

Film.

First aid products.

Flash bulbs.

Flatware.

Floor care products.

Flowers and seeds.

Foil, aluminum and similar products.

Foot care products.

Frames.

Fruit drinks that contain a sweetener and have 50 peeccent
lessfruit juice by volume.

Fuel and lubricants.

Furniture polish.

Games.

Garbage bags and cans.

Garden needs.

Gifts, non—-food and nonexempt food.

Ginseng sold as a dietary supplement.
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Glassware.

Gloves.

Glue.

Granolabars, unless they contain flour

Greeting cards.

Grilling supplies.

Grooming aids.

Gum.

Hair care products.

Hardware.

Health and beauty aids.

Heated foods and beverages, as explained in sub. (3) (c).

Honey roasted and honey coated nuts.

Hosiery.

Household equipment and supplies.

Hygiene products.

Ice blocks.

Insect and pest control products.

Insulated containers.

Internal remedies.

Intoxicating liquor

Iron tablets.

Jewelry.

Juicesthat contain sweeteners and 50% or less fruit or vegeta
ble juice by volume.

Laundry products.

Lawn furniture.

Light bulbs and fuses.

Lozenges.

Lunch boxes.

Lye.

Magazines.

Manicure needs.

Marshmallows, unless they contain flour

Mason jars.

Matches.

Medicinal preparations.

Milk of magnesia.

Mineral tablets.

Nail polish and remover

Nails.

Napkins.

Nonalcoholic beer that contains a sweetener

Notebooks.

Nursery stock.

Nuts that are candguch as honey roasted cashews.

Pails.

Paint and paint supplies.

Paperproducts, includindissues, plates, cups, towels, hap
kins, and writing paper

Peanuts that are candyuch as honey roasted peanuts.

Pens and pencils.

Periodicals.

Pet food and supplies.

Plants.

Plastic utensils.

Polishes.

Popcorn that is cangdguch as caramel corn.

Pots and pans.

Powder face and body

Prepared foods as explained in sub. (4).

Raisins that are candguch as yogurt coated raisins.

Razors and blades.

Records.

Root beer
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Rotisseries.

Rubber bands.

Salt, water softener

Sandwiches that are prepared food.

Sanitary goods.

School supplies.

Scissors.

Sewing aids.

Shampoo and rinse.

Shaving supplies.

Shelf coverings.

Shoe laces and polishes.

Soaps.

Soft drinks.

Sponges.

Starch.

Stationery.

Steel wool.

Stockings.

Sun glasses.

Sun tan lotion.

Tableware.

Taffy apples.

Tape.

Tea drinks that contain sweeteners.

Thread.

Tobacco products.

Toilet tissue.

Tonics.

Tools.

Tooth brushes.

Toothpaste and powders.

Toothpicks.

Toys.

Utensils.

Vegetablguices that contain a sweetea@id 50% or less juice
by volume.

Video rentals.

Vitamins.

Wash cloths.

Waste baskets.

Watches.

Water sweetened.

Water conditioners.

Wax paper

Waxing.

Wearing apparel.

Wine making supplies.

Wrap, foil, plastic and waxed paper

Writing supplies.

Yogurt covered raisins and nuts.

Zippers.

(b) Exempt sales by gcers. Exempt sales include sales of the

following items, but not if the items meet the definition of candy
softdrinks, dietary supplements, or prepared foods:

Apple cider sweet.

Baby food.

Bakery goods.

Baking powder and soda.

Barbecue sauces.

Berries.

Beverage powders, unless they are a dietary supplement.
Beverages that contain milk.

Biscuit mix.

Bouillon cubes.
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Breadand rolls.

Breakfast pastries.

Brownies.

Butter.

Cake mixes and flour

Cakes, prepared, mixes and snack type.

Cannedoods, except cangdgoft drinks, dietary supplements,
andprepared foods.

Catsup.

Cereal and cereal products.

Cheese.

Chicken.

Chip dip.

Chips, potato, corn and similar items.

Chocolateunsweetenedr not sold in form of bars, drops, or
pieces.

Citrusfruits.

Cocoa.

Coffee beans, grounds, freeze dried andeeo$ubstitutes.

Coffeedrinks that contain no sweetenerghat contain a milk
or milk product.

Condiments.

Cookies and crackers.

Cooking oils.

Cones, ice cream cups.

Cream.

Dairy products.

Deli items, as explained in sub. (3) (e).

Desserts and toppings.

Dinners, frozen.

Doughnuts.

Dressings.

Dried fruits, unsweetened.

Dried milk products.

Eggs.

Fish and fish products.

Flavoring extracts.

Flour.

Food coloring.

Frozen desserts.

Frozen fruit juices.

Frozen fruits and vegetables.

Frozen pizza.

Frozen TV dinners.

Fruit.

Fruit juices that contain more than 50% fruit juice by volume.

Garlic.

Gelatin.

Granolabars that contain flour

Gravy extracts and mixes.

Grits.

Hash.

Honey.

Ice cream.

Ice cream bars and similar products.

Ice cream in cones.

Ice cubes.

Jams.

Jellies.

Juices that contain more than 50% fruivegetable juice by
volume.

Ketchup.

Lobster.

Luncheon meats.

Macaroni.
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Malted milk powder

Maraschino cherries.

Margarine.

Marshmallow creme.

Marshmallows that contain flour

Mayonnaise.

Meal.

Meat and meat products.

Meat extracts and tenderizers.

Melons.

Milk and milk products.

Mustard.

Newspapers, as defined in75..51 (8) Stats.

Noodles.

Nuts, except as provided in péa).

Qil, cooking, salad.

Oleomargarine.

Olives.

Pancake mix.

Pasta.

Peanut butter

Peanutsin shell or canned, saltext not, except as provided
in par (a).

Pectins.

Pepper.

Pickles.

Pie and pie fillings.

Pie crust and mixes.

Popcorn, that is not candy as defined in sub. (3) (a).

Popcorn, unpopped.

Popsicles.

Potato chips.

Potato salad, as explained in sub. (3) (e).

Poultry and poultry products.

Powdered drink mixes, except dietary supplements.

Preserves.

Pretzels.

Puddings.

Raisins, except as provided in p@).

Ravioli.

Relishes.

Rice.

Rolls and biscuits.

Salad dressing.

Salt and salt substitutes.

Salted nuts.

Sardines.

Seafood.

Seasonings.

Sherbet.

Shortening.

Soup.

Spaghetti products.

Spices.

Spreads.

Sugar.

Sweeteners.

Syrup.

Tea, bags, leaves or instant.

Tea and ice tea beverages that are not sweetened.

Turkey.

Vanilla and vanilla extract.

Vegetablguices that contain more than 50% juiceviayume.

Vegetables.

Vinegar.
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Waffle mix. 2) A grocer's deli sells a serving of each of the following for $3.59: potato salad,
fruit salad, cheese, ham, coleslaarnedbeef and fresh rolls and provides utensils.

Water carbonated, unsweetened. Thesale is taxable as a sale of prepared food.

Water flavored, unsweetened. 3) A grocers deli sells party trays byeight or volume in an unheated condition

andfor which utensils are not provided. The types of party trays include shrimp and

Water unsweetened. saucemeats, fresh vegetables, fresh fruits, cheeses or codkiesale of these party

Yeast. traysis not subject to tax.
Yogurt and yogurt bars, cones and sundaes. (4) PrepaReDFOOD. “Prepared food” is defined in $7.51
(3) EXPLANATIONS OF SOME TAXABLE AND EXEMPT saLEs gy (10m), Stats., to mean any of the following:

GROCERS. For purposes of sut®): (a) Food and food ingredients sold in a heated state.

(a) 1. “Candy" is defined in 97.51 (1fm) Stats., to mean a s 'I)Eré%ggg:éggfrailer sells heated sandwiches to a custoifibe heated sandwich
preparatiorof sugayhoney or other natural or artificial sweetener (b) Food and food ingredients heated by the refaileept for
combinedwith chocolate, fruit, nuts, or other ingredients of ﬂathefollowing:

voringsin the form of bars, drops, or pieces. “Candy” dnest

|t?ocrlludea preparation that contains flour or that requiedsgera by a retailerfor sale as a single item, if the retdigprimary classi
) . . i ) . fication in the North American Industry Classification System
2. A product is considered to require refrigeration if either (iya|CS), 2002 edition, published by the federalic# of man

mustbe refrigerated at all times or only after being opened. Iterg§ementand budget is manufacturing under subsectar Bt

thatotherwise meet the definitiaf candy but which are sold 0 ot including bakeries and tortillmanufacturing under industry

zenor refrigerated for the convenienoepreference of the cus group number 8.

tomer,retailef or manufacturerare still “candy Example: A food manufacturer classified under industry codesa1of the North
Example: A grocery store sells candy bars at room temperature or from a refrigémericanindustry Classification System (NAICS), 2002 edition, makes hot dogs by

ateddisplay case. Unless the candy bar is required to be refrigerated, it is still canying and combining 2 or more food ingredients, heating the hot dogs so that they

whensold, even if it was refrigerated when sold. arefully cooked and then packaging the hot dogs for sale once they have cooled.

ur; » . : Althoughthe hot dogs were heated by the retailer while they were being manufac
(b) 1 Dletary supplement is defined in75.51 (Sn) Stats., tured,they are not preparddod because they meet the exception in (grl. and

to mean a product other than tobacco, that is intendsdpple  do not meet any of the other definitions of prepared food.
ment a persor’diet if all of the following apply: 2. Bakery items made by a retajl@rcluding breads, rolls,

a. The product contains a vitamin, mineral, herb or oth@astriespuns, biscuits, bagels, croissants, donuts, danish, cakes,
botanical, amino acid, dietary substance thatintended for tortes,pies, tarts, miihs, bars, cookies, and tortillas.
humanconsumptiorto supplement the diet by increasing total Examples:1) A bakery mixes ingredients together to make a cake. The cake mix
dietaryintake, concentrate, metabolite, constituent, or extract’zmen heated (baked). Once the cake cools, it is decorated and soldstoraer

C ' oughthe cake was heated by the retaitgs not prepared food because it meets
any combination thereof. the exception in patb) 2. and does not meet any of the other definitions of prepared

b. The product is intended for ingestion in tablet 8%

: product Is Inten e, Pr Inges |_on 'n_ aplet, capsu e12)A bakery mixes 2 or more ingredients together to make a bagel. The bagel is
powder,soft—-gel, gel-cap, or liquid form, oif not intended for thenheated and placed in a heated display case for sale to a cusToradrageis
ingestion in such forms, is not represented as convenfiooal prepared food since it is sold heated. Although the bagel would meet the exception

4 , .providedi b) 2., since it is sold heated, it i d food.
andis not represented for use as the sole item of a meal or diB{°Vdedin par (b) 2. since itis sold heated, it s prepared foo _
3. Two or more food ingredients mixed or combined by a

c. The product is required to be labeled as a dietary supplgajlerfor sale as a single item, saldheated, and sold by volume
mentas required undetl CFR 101.36 or weight.

2. Dietarysupplements can be identified by the “Supplemen () Two or more food ingredients mixed or combined by the
tal Facts” box found on the label as required?thyCFR 101.36 (etailerfor sale as a single item, except if any of thikowing

3. Dietary supplements include antioxidants, lpedlen, apply:

1. Two or more food ingredients that aréxed or combined

enzymesgarlic capsules, ginseng, herbal supplememisiune 1. The retaileis primary classification in the North American
supportsJecithin, metabolic supplements, vitamins and mineralgdustry Classification System, 2002 edition, published by the
andzinc lozenges. federaloffice of managemerg#nd budget is manufacturing under

(c) “Heated state” means sold at aeynperature higher than subsectoB11, but not including bakeries and tortilla manufactur
the air temperature of the room or place where the product is sdfey under industry group number 8.

(d) 1. “Soft drink” is defined in §7.51 (17w) Stats., tanean 2. The item is sold unheated and by volume or weight.
abeverage that contains less than 0.5 percent of alcohol and that3. The item is a bakery item made by the retaiterluding
containsnatural or artificialsweeteners. “Soft drink” does notpreadsrolls, pastries, buns, biscuits, bagels, croissants, donuts,
includea beverage thabntains milk or milk products; spsice, danish,cakes, tortes, pies, tarts, g, bars, cookies, and torti
or similar milk substitutes; or more than 50 percent vegetable|pts.
fruit juice by volume 4. The food and food ingredients are only sliced, repackaged,

2. Soft drinks are beverages that are in liquid form and do r@tpasteurized by the retailer
includeitems that are not in liquid form such as powdered fruit 5. The item contains eggs, fish, meat, or poultry in fanm
drinks, powdered teas and frozen drink concentrates. that requires cooking by the consumas recommended by the
3. Natural and artificial sweeteners include corn syrup; defood and drug administration in chapter 3, part 401flits food
trose,invert sugarsucrose, fructose, sucralose, saccharin, aspaodeto prevent food—borne illnesses.
tame,stevia, maltitol, molasses, evaporated gaive, rice syrup,  (d) 1. Food and food ingredients sold with eating utensils that
barleymalt, and honey are provided by the retailer of the food and food ingredients,
4. a. Water and tea that contain any sweeteners are soft dririksJuding plates, knives, forks, spoons, glassefs, napkins, or
b. Water and tethatare unsweetened are not soft drinks, evet{raws. However a “platetioes not include a container or packag
if carbonated or flavored. ing used to transport the food and food ingredients. Eating utensils
. . areprovided by the retailer if:
(e) 1. Deli foods sold unheated by weight or volume are ] - .
exemptunless utensils aggrovided, as explained in su@) (d). a. The eating utensils are available to the purchasers and the
2 Deli foods sold in a heated state are orepared foods retailer'ssales of food and food ingredients sold in a hestizte
: . ) are prep ' andthe retailels sales o or more food ingredients mixed or
Examples: 1)A grocers deli sells potato salad, fruit salad, cheese, ham, Cwes'%ombinedby a retailer for sale as a sin(yjem as provided ins.

cornedbeef and fresh rolls at room temperature. These items are sold by oreig >
volumeand utensils are not provided. The sale of these items is not taxable.  /7.51(10m) (a) 4. Stats., are more than 75 percent of the retailer
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total sales of all food and food ingredients at that establishment;(5) FEDERAL SupPLEMENTAL NUTRITION ASSISTANCE PRO-
or GRAM (SNAP. A grocets receipts fronBNAR formerly known
b. The retailers customary practice is fghysically give or asthe federal food stamp program, are not subject to sales tax even

hand the utensils to the purchasercept that plates, glasses, off the items purchased by the consumer are not exempt food or
cupsthat are necessary for the purchaser to receive the food £l ingredients under §.7.54 (20n) Stats.

food ingredients need only be made available to the purchasezr7’\g°2ta) Sﬁ}%ﬁx (Jlls-faﬂggg%ffgtgg7-5l (1fm) (3n), (3t), (10m), and(17w),

2. a. The numerator of the percentage described in $ubd. Note: The interpretations in $ax 11.51are efective under theieneral sales and
a.includesonly sales of prepared food as defined in gajs(b), usetax law on and after September 1, 1969, except: (a) Sales of cigarettes became
and(c) and food for whiclplates, bowls, glasses, or cups are nef;xableon September 1, 1975, pursuanCtmpter 39, Laws of 1978b) Magazines

) ) ) n

; A " X dperiodicals sold over-the—counter became taxable on September 1pd©83,
essarnyto receive the food, but not including alcoholic beveragesiantto 1983 Ws. Act 27 (c) The definitions of “meals” and “sandwiches™ and the

i i i tax treatment of prepackaged food combinations becafeetiek August 1, 1997,
b. The denominator of the percentage describediud.1. a. ursuanto 1997 Ws. Act 237 The definitions of “candy “dietary supplement,”

includesall food and food ingredients, including prepared fO.O(Efood and food ingredient,“prepared food,” and “soft drink,” and the exemption for
candy, dietary supplements, and soft drinks, but not includingod and food ingredientsecame ééctive October 1, 2009, pursuant2@09 Ws.
alcoholicbeverages. Act 2, and (d) The change of the term “gross receipts” to “sales price” and the separate
. . impositionsof tax on coins and stamps sold above face value un@es2 (1) (b)
3. a. Ifthe percentage determined under sRhd.75 percent Stats. certain leased propertyfixed to real property under $7.52 (1) (c) Stats.,

or less, utensils are considered to be provided byetader if the —anddigital goods under §7.52 (1) (d) Stats., becameflective October 1, 2009, pur
retailer'scustomary practice o physically give or hand the uten S“f'?;gé?ogr\_”;égﬁgezr Decemberlo77, No. 264ef. 1-1-78; am. (2) (bRegis-
sils to the purchaser,an the case of plates, bowls, glasses, or CURS June, 1983, No. 33ef. 7-1-83: am(2) (a) and (b)Register SeptemberL984,

thatare necessary to receithe food, to make such items avail No. 345 efl. 10-1-84; am. (1), (2) (@), (b) and (c) (intro.), 2., 3., and 4)(c) 5.
ableto the purchaser and (3), Register June, 1991, No. 42&f. 7-1-91; am. (2) (aand (b),Register,
. . December1992, No. 444ef. 1-1-93;am. (1) and (2) (a) and (}egistey Decem
b. If the percentage determined under sbis greatethan  ber, 1)9?6,t Ng.tzlgze(ffé)l(—%—tw(a f):\rr(lg)(a)ng (t2) k()a)g;fé ()b% 0’2()3()02 (Etr?%, rer&um. @
H H : (kA kC) 1. 1O 410 be a) to (d), C) o. o be o 0 be anda am.
75 percent, utensils are considered to be provided by the retaﬁ@gnd 0 o T o S o o e or Oacer 1668,

if the utensils are made available to the purchaser No. 526 ef. 11-1-99FmR0924 emeg. . and recref. 10-1-09.CR 09-090r. and

; ; .Register May 2010 No. 652f. 6-1-10; correction in (2) (a) made under s.
_4. a. For aretailer whose percentage determined under sYB&7 a9 ™ 'S S 2 eister May 2010 No. 65€R 10-094 am- (2) (a). (3) (@)
2.is greater than 75 percent, an item sold by the retailecdinat 2., (d) 3., (e) 2., (5Register November 2010 No. 65@ff. 12-1-10.

tains4 or more servings packaged as one item and soldsfogle
price does not become prepared food simply because the retailefax 11.52 Coin-operated vending machines  and
makesutensils available to the purchaser of the item. amusement devices. (1) Scope. This section applies to all

b. For aretailer whose percentage determined under €ubd Salesfrom coin-operated machines, except those located on army
is greater than 75 percent, an item sold by the retailer that contétisforce, navy or marine corps exchanges where the operator
4 or moreservings packaged as one item and sold for a single prigasesthe machines to those exchanges which acquire titledo
doesbecome prepared food if the retailer physically gives &€ll the merchandise through the machines to authopaethas
handsutensils to the purchaser of the iteaxcept that plates, ersfrom those exchanges.
bowls, glassesor cups necessary for the purchaser to receive the(2) DeriNITIONS. In this section:

food, need only be made available to the purchaser (a) “Heated” means the food or beverages have been prepared
c. For purposes of subd. a.andb., serving sizes are basedfor sale in a heated condition and whate sold at any tempera

onthe information contained dhe label of each item sold, excepture higher than the air temperature of the room or plelcere

that, if the item sold has no label, the serving sizesised on the theyare sold.

retailer'sreasonable determination. (b) “Operator” has the meaning in7.52 (1m) Stats.

5. a. Exceptas provided in sutidb, if a retailer sells food ~ (¢) “Retailer” for purposes of thisection means either of the
itemsthat havea utensil placed in a package by a person other thgfiowing:

the retailer the utensils are considered to be provided by the 1. Any person who owns or possesses coin—operated vending
retailer. . . ) ) machinesor amusement devicesho controls the operations of

_ b. Except as provided subds3. and4., if a retailer sells food the machines as by stocking or removing the receipts from the
items that have a utensil placed in a package by a person other iRghhinesor devices, who has access to the machines or devices
the retailer and the persanprimary classification in the North for any purpose connected with the salengirchandise or ser
American Industrial Classification System (NAICS), 2002 edi yjcesthrough the machines or devices, and whose compensation
tion, published by the federalfice of management and budget,s hased, in whole or in part, upon receifitsm sales made

is manufacturing under subsectoil3the utensilsre not consid throughthe machines or devices.

eredto be provided by the retailer 2. A personwho is responsible for providing laundigry

6. a. For purposes of suldd.a, a retailer shall determine thecleaning, photographic, photocopyor other taxable services
percentagdor the retaile's tax year or business fiscal year baseghroughvending machines.

onthe retailets data erm the retailer pri.or tax or .bUSiness fiscal  Note: If there is a question of who is the retailer for a single machine or device,
year as soon as practlcal after the refenlaccountlng record®e adetermination regarding who is the retailer liable for tax may be obtained by writing
available,but no laterthan 90 days after the day on which thée: Wisconsin Department of Revenue, PO Box 8902, Madison, W1 53708-8902.
retailer’stax or business fiscal year begins. (3) SELLER'sPERMITS. (a) Retailers of tangible persopabp

b. For retailers with morthan one establishment inistion-  €rty: items, property and goods under7.52 (1) (b)(c), and(d),
sin, a single determination under sulid.a. that combines the Stats..and taxableservices sold through coin-operated vending
informationfor all of the retailess establishments in Mtonsin Machinesor devices dispensing taxable tangible personal-prop

shallbe made annualland will apply to all of the retailes estab €. itéms, property or goods under §.7.52 (1) (b)(c), or (d),
lishmentsin Wisconsin. Stats. or services shall obtain a sellepermit. One permit shall

. . . ' . be suficient for all the machines of each retailer
C: If a retall.er has no prior tax or busm.ess flsca_‘l yearis W Note: Refer to sTax 11.002for adescription of permit requirements, how to apply
consin,the retailer shall make a gotaith estimate of its percent for a permit, and the 15—daiyne period within which the department is required to
ageunder subdl. a.for the retaile’s first tax or business fiscal acton permit applications.
yearand shall adjust the estimate prospectively after the first 3 (b) A notice must be fiked to each coin—operated machine or
monthsof the retailells operations ithe actual percentage is mate device showingthe retailels name, address and selepermit

rially different from the estimated percentage. number.
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(4) TaxaBLE RECEIPTS. Taxable receipts include receipts 2. Conspicuously posting a sign that states “Prices Include
from: SalesTax.”

(a) Coin—operated machinedispensing tangible personal (c) Each retailer shall maintain adequate and complete records
propertyand items, propertand goods under 87.52 (1) (b)(c), including:

and(d), Stats., such as: 1. The location of each machine.

1. Candy 2. The serial number of each machine.

2. Chewing gum. 3. Purchases and inventories of all merchandise sold through

3. Dietary supplements. machines.

4. Heated foods and beverages. 4. Receipts from sales of exempt merchandise.

4m. Prepared foods, such as sandwiches prepared by thes, purchase records of aflachines and the cost of all supplies
retailer. of which the retailer is deemed to be the user or consumer

5. Soft drinks. Example: Purchase records shall be maintained for a vending machine or juke

box, including repairs and parts, and records or compact discs used in the juke box.
. . . . (7) SALE, LICENSE,LEASE,ORRENTAL OF MACHINES. (a) Except
da' B%auty supplies, such as make-up, hair spraypolish, ¢ provided in par(b), receipts from the sale, lease, rental, or
andacombs. . , licenseto use coin—-operated machines and attachments, parts and
b. Cameras, film, and photography supplies. suppliesfor the machines are subject to the sales taxafle
c. Cigars, cigarettes, other tobaccos products, and lightenceiptsinclude sales to persons providing a service, such as laun
d. Drugs and other medical supplies, such as aspirin-bafily and dry cleaning service. If the machines, attachments, parts,
ages.and suntan lotion. or supplies are purchased for use isd8nsin from an unregis
e. Hygiene products, such as soap and shampoo. tered out-of-state supplighe purchaser shall remit the use tax
; directly to the department.
f. Photocopies. L .
Photoaranhs (b) Nontaxable receipts include the lease of coin—operated
9- grapns. machinesby non—-governmental retailers to exchanges of the

6. Non—edible items such as:

h. Reading materials. army, air force, navyor marine corps which acquire title to and

i. Toys and games. sell merchandise through the machines to authonzedhasers

j. Videos. from such exchanges.

k. Wearing apparel, suchs gloves, hosienghoelaces, and  (c) Machines purchased exclusively for license, lease, or rental
sunglasses. to others may be purchased by the lessor without tax if the lessor

(b) Coin—operated machines which provide a taxable servi€dvesan exemption certificate to the lessosupplier If the lessor
suchas telephones, car washes, televisions, vacuums, parkifgndsto make any use of the machines other than license, lease,
meters shoe shine machines, bowling ba#aning machines and OF rental, an exemption certificate claiming resale mayhbeot
coin—-operatecamusement devices such as juke boxes, pinbgiVen- In either event, the lessemental receipts are taxable.

i H i Note: SectionTax 11.52interprets ss77.51 (1fm) (3n), (3t), (13), and(17w),
machines,shufleboards, pool tables, slot racing, mechanlca,l7‘52(1)v (M), (2) (@) 2.6. 7. 10, and11, and(2m}, and77 54 (20n) Stats.

ridesand games, and penny arcades. Note: The interpretations in $ax 11.52are efective under thgeneral sales and
(C) Coin—operated machines of non—govemmenta| retailetsgtax law on and after September 1, 1969, except the definitions of ‘tandy
; f : f ~dietary supplement,” “food and food ingredient,” and “soft drink,” themption
Ioca_tc_edon army na.vy or air force installations, hOSpIta|S, or OtheFor food and food ingredients, the change of the term “gross receipts” topsate$
facilities of the United States government. andthe separate impositions of tax on coins and stamps sold above face value under

i i s.77.52 (1) (b) Stats., certain leased propertfixad to real property under 87.52
(5) NONTAXABLE RECEIPTS. RECEIptS fronthe foIIowmg are (1) (c), Stats., and digital goodmder s77.52 (1) (d) Stats., becamefettive Octe

not taxable: ber1, 2009, pursuant 2009 Ws. Act 2
(a) Laundry dry cleaning and pressing machimégen the ser )H(IS)toFr{y: _Ctr- Rssgisteeraggggy1£78é§élﬁ2615611f- 824—1—78:( an (t3) ga)( 31) (ar;dl r
: H iN— C), Registey December , NO. efl. 1-1-a4; am. intro.), a) l.,
vice is performed by the customer through the use of coin op%) () 5. and6) (a),Register June, 1991, No. 476f. 7-1-91;EmR0924 emeg.

ated, self-service machines. r. and recreff. 10-1-09;CR 09-090r. and recrRegister May 201Mo. 653 eff.

F i 6-1-10;correction to numbering of (4) (a) 4m. made und&éB92 (4) (b) 1.Stats.,
(b) Coin—-operated storage lockers, pay toilets, and scalesRegistenvIay 2010 No. 653

(c) Coin—operated hair drying machines.
(d) Hospitals sales from vending machines of food and food Tax 11.53 Temporary events. (1) DerINITION. In this
ingredientsexcept soft drinks to patients, $tafr visitors. section, “temporary event’'means an activity at one place of

(e) Sales from a vending machine of food and food ingredierqgerationfor a brief duration where taxabsales are made. A

except, candy soft drinks, dietary supplements, and prepardiaceof operation includes a facarnival, circus, festival or por
foods. tableroadside stand.

(6) REPORTINGAND RECORDKEEPING. (@) The receipts from  (2) PERMITS FOR TEMPORARY EVENTS. Except as provided in
the sale of taxable propertilems, goods, or services from vendsub.(3), a person conducting business as a retailer at a temporary
ing machines and amusement deviees subject to sales tax.eventshall hold a selles permit.
Thus, taxable receipts include, for example, receipts from-pro Note: Refer to sTax 11.002for adescription of permit requirements, how to apply

; ; . it, and the 15-dayne period within which the department is required t
erty, items, goods, and services selling for one, 5, and 10 cents B pomit applications. oo rien (e deparimentis required o

more. No deduction shall be permitted for the cost of the praperty (3) ExcepTioN. Persons, other than nonpradiganizations
item, good, or servicsold, materials used, labor or service cosfyh, do not hold and are not otherwise required to hold a seller
or any other expense, including commissiquesd to place hermitwho have total taxable sales of tangible personal property
machinesn an establishment. items, property and goods under 7.52 (1) (b) (c), and(d),

(b) Sales tax collected from customers may be deducted fr@iyts. or taxable services of less than $1,000 during the calendar
thetotal receipts before computing the tax payable, if customgfgarare not required to hold a sellepermit. Saleby such per
arenotified the prices include sales tax. If customers are net n@&bnsare exempt occasional sales. Howeagrersorg purchases
fied that the prl_c_es _mclude saleax, no deduction shaII be of tangible personal propertiyems,property and goods under s.
allowed. The notification of the customer may iade by either: 77 52(1) (b), (c), and(d), Stats., and taxabie services which when

1. Conspicuously posting the bracket system charts issued&goldare exempt occasional sales under this section, are taxable
the department. purchasedy that person.
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133 DEPARTMENT OF REVENUE Tax 11.54

(4) SecuriTy. Application for a sellés permit shall be on a ator;the name of the event; the date or dates of the event; and the
form prescribed by the department. The applicant shall be subjecationof the event; and tHegal name, business name, address,
to security requirements of §.7.61 (2) Stats.,and may be telephonenumbere-mail address, tax account numlieavait
requiredto deposit security in an amount determined by thable,social security number and the federal employer identifica
departmentbut not in excess of $15,000. tion number of each venddf applicable.

(5) ReTurNs. Sales and use tax returns due from persons hold (4) Forwms. Operators shall report tigformation required by
ing sellers permits are subject to the provisions af&58 Stats. sub.(3) on forms provided by the department or in a format similar
The returns shall report the tax duetfoeperiod of time or event to that form.
coveredby the returns and shall be due quarteriithe last day  Note: Copies of the S-240, idtonsin Bmporary Event Operator and Seller
of the next month following aalendar quarter unless notified by’b“f‘;g};iﬁ“0(%568‘;"5229;?;@ rtT)]a)élggtr(z)atiilrrlgjisgtleasnlyoD@erg?/ng%n\tN?f Revefioe of
the department to file on some Oth_er basis undev $2 (19)(_)]’ in{; to V\%sconsin Departrﬁext of Revenue, P@sfice Box 8902, i\?ladis%n, Wi
77.58(1) and(2), Stats., and shall include dme return receipts 53708s.
from all temporary events and other taxable transactions of the(5) ALTERNATIVE REPORTINGMETHOD. Operators of continuing
permitteeduring the reporting period. or successive events may report all vendors for eaeht or may

(6) VioLaTioN. Under s.77.52 (12) Stats., any person reportunder an alternativenethod approved by the department.
requiredto hold a sellés permit who operates without a permitAny operator may request approval from the department of an
is guilty of a misdemeanor and shall immediately cease selliagernativemethod of reportingvhich will provide the department
whenrequested by a department representative. with the required information on all vendors at each event. The

(7) OPERATOR REPORTING REQUIREMENTS. An operator of a requestshall be made in writing to: i8tonsin Department of
swapmeet, flea market, craft faior similar event shall report to RevenueTemporary Events Program, 286 Northland Acenue,
the department for each event, the legal and businesse, APpleton, WI5491. It shall list the dates and locations of events
addresstelephone numbge-mail address, tax account numbet© be held during the calendar year and the proposed method for
if available, social securityumber and federal employer identifi "eporting the information required.
cationnumber if applicable for each vendor selling merchandise Note: SectionTax 11.535interprets s73.03 (38) Stats.

L History: Cr. RegisterJune, 1990, No. 41éf. 7-1-90;correction in (1) (ajnade
atthe swap meet, flea market, craft fair similar event as pro ynders. 13.93 (2m) (b) 7., StatRegister July 2002 No. 558mR0924 emeg. am.

videdin s.Tax 11.535 (title), (1), (2) (b)to (d), (3), and (5), &f10-1-09;,CR 09-090am. (iitle), (1), (2)
Note: SectioriTax 11.53interprets s73.03 (38)and(50), 77.52 (1)(7), (9), (11),  (b)to (d). (3), and (SRegister May 2010 No. 658f. 6-1-10,CR 10-094 am. (2)
(12), and(19), 77.58 and77.61 (2) Stats. (c) Register November 2010 No. 65@ff. 12-1-10.
Note: The interpretatios in s Tax 11.53are dfective inde thegenerasales and .
usetax law effective an and dter Septembe 1, 1969, except (a) The curity Tax 11.54 Temporary amusement, entertainment, or

amountsgiven in sub. (4) becane dfective Februay 1, 1982 (b) The povisiorsd  racreational even r ol . (1) DerINITIONS. In thi
sub.(7) becane dfective May 17, 1988, pursuarn to 1987 Wis. Act 399; and (c) The tieocn_eato al events or places ( ) ONS this see

changeof the e “gross receipts to “sales price” and the epara¢ impositiors o ) o
Itax on d%oms an; ;fam;g :Enld gbove fao; vallée Lnd7e7 55277(.1?2((%) g),tSatsd,ogrt?lT (a) “Admission” means the right or privilege to have access to
easedpropery affixed to red propery unde s. 77. c), Sats, and digital il S m i ;

goodsunde s. 77.22 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to oruse of a p"'?‘ce' faC|I|ty or Ioca_uon_ |n|W0_nS|n where amuse
2009Wis. Act 2. ment, entertainment, or recreation Is prowded.

History: Cr. Registey 1965, No. 14, eff. 7-1-65; amRegister May, 1966 No. (b) Pursuant to §7.51 (10) Stats., “person” includes any nat
125.eff. 6-1-66; am. (1)Register June, 1975, No. 234f. 7-1-75; renum. from

Tax 11.01,Register January1978, No. 265ef. 2-1-78; rand rec Registey Janu ural person, firm, partnership, limited liability comparjgint

ary, 1982, No. 313eff. 2-1-82; am. (1) (c), ct3) and (7), renum. (3) to be (4) and venture joint stock companyassociation, public or private corpo
am.,renum. (4) and (5) to ) and (6) and am. (5) (a) RegisterMarch, 1991, ration, the United States, the state, including any unit or division
No. 423 eff. 4-1-91; r (1) (a), (b), (e), renum. (1) (c) and (d) to be (1) (a) andr{d ! - . ’ L "
am.(1) (a), rand recr((z))_agn)c_i ES% (ar% 3), (4)(a21c(i zﬂ?egi(st)erAuglgs?[,(lz)QQ, mo). of th_e_ state, any countgity, village, town, mUmC'pal u““t_y

%zé L?Jt 36919—9'8(;) cgrzrgé:%og OIS Z(i)e Eﬁ?a gr;nerldaenmceig&)g'?gnﬁznT)((zt;)(Zﬁ{rom) tolgteeE’Z) mu_n|C|paIpowgr district, or otheyovemmental unit, cooperative,
e LT i e L A e el e e
(1), renum. (2) (intro.) to be (2) and am(2) (a) and (b), am. (3) to (5) and Rdgis- P p Ve, any o gy J ity

ter May 2010 No. 653eff. 6-1-10. andany representative appointed by ordeany court or other

Tax 11.535 Operators of a swap meet, flea market, wise acting on behalf of others.

craft fair, or similar event. (1) PurPosE. This section clarifies . (C) “Places of amusement, entertainment or recreation”
requirementsand establishes a time standard for taports include auditoriums, race tracks, street fairs, rock festivals, or

requiredunder s73.03 (38) Stats., which authorizes the departCtnérplaces where there is any show or exhibition for which any
mentto require operatorsf swap meets, flea markets, craft fairsgﬂa‘rge'S mtade |n;:|ud|ng ;[jhe stale ofht_lclkegatl(z ch?ges, seat
andsimilar events to report to the department speitgatifying argesentrance fees, and motor venicle parking 1ees.

information of each vendor selling merchandise at these events. (2) GENERAL. The receipts from the sale of admissions to
(2) DEFINITIONS. I this section: amusemententertainment, and recreational events or places are

“ " . - subjectto sales tax.
(a) “Event” means an occurrence, occasion, actiatyfunc
tion at which merchandise is sold or traded. (3) ENTREPRENEURSPROMOTERSSPONSORSORMANAGERS. (&)

4 : . Entrepreneurspromoters, Sponsors, or managers of an amuse
(b) “Operator” means a person who, or an entity such as gl "o tertainment, or recreational event shall be regarded as
associationpartnership, corporation, or nonprofiganization,

X : retailersfor the purposes of 7.51 (13) (c)Stats., if the entrepre
which arranges, @anizes, promotes, or Sponsors an event. neurs,promoters, sponsors, or managers have control and direc

(c) “Selling merchandise” means the sale, rental, licensgyn of the event including activities such @ntrolling the sale
lease.exchange, trade or barter of, or taking ordersrferchan  of agmissions or admission tickets; controlling or regulating the

dise,goads, or producter money or other consideration, or bothggmittanceof all persons to the event or place; determining the
(d) “Similar events” means eventghich are similar to swap nature of the amusement, entertainment, or recreation to be
meets flea markets and craft fairs and includes tradeshoavef  offered; deciding thescale of the prices to be chad for admis
vals, fairs, and fund-raising events. sion; receiving the proceeds from ticket sales, including amounts
(e) “Vendor” means a person or entiglling merchandise at from ticket agents or brokers; and decidinghaving the right to
retail at an event. An operator migilso be a vendor at an eventdecide the disposition of the net profits, if gmgalized from the
(3) ReporT REQUIRED. Each operator shall furnish to theevent.
departmentwvithin 10 days following the close of an event, the (b) As retailers, the entrepreneurs, promoters, sponsors, or
name,address, telephone number and e-mail address of the opainagersare persons liable fahe sales tax and are required to
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hold a sellels permit for each place of operations pursuant to g?oveffce galue#nsdfz 37(5325 Elz (b)Stgtds.,felrtaindleasedd ;rgoggrg;mé‘g;gtr?al
; ; : ropertyunder s77. c) Stats., and digital goods under8. ats.,
77.52(7), Stats., and malye required to post security as prowde(ﬂecamEjeffective October 1.2009, pursuantaeod Ws. Act 2

ins.77.61 (2) Stats. The retailers are required to have a &ller nistory: Cr. Register May, 1978, No. 269ff. 6-1-78;EmR0924 emeg. am.
permiton the first date on which tickets or admission to an evefite), (1), (2) (a), (3) and (4), £f10-1-09,CR 09-090am. (title), (1), (2) (a), (3)
to be conducted in this state aréeoéd for sale. and (4)Register May 2010 No. 65&f. 6-1-10.

(4) ExcepTions. This section does not apply to: Tax 11.56 Printing industry . (1) DerINITIONS. In this
(a) Traveling attractions which perform in stadiums, theatersection:
or other places where the permanent management of the stadiumg) “Manufacturer” includes a printer or other person whe per
theateror other locatiorolds a valid sellés permit, controls the forms anyone or more of the processes in manufacturing printed
saleof tickets or admissions, and assumes the liability for the payater, providedthat the printer or other person qualifies as being
mentof the sales tax. . . ~engagedn manufacturing under 7.51 (7h) Stats., whethesr
(b) Churches or other nonprofit groups which operate withifot the printed matter is sold.
the occasional sale limitations provided i8.54 (7m) Stats. (b) “Manufacturing printed matter” includes either of the fol
(c) Sales of admissions or tickets by any baseball tefilin af lowing processes by a manufacturer:
atedwith Wisconsin department of American legion baseball. 1. Initial typesetting and composition, producing a paste-up,

(d) Sales of admissions by a nonprefiganization to partiei combiningphotographs with words, making page makeups and
patein any sports activity in which more than 50 percent of theking pictures of them, making proofs and paper for editing, pro
participantsare 19 years old or younger ducingnegatives which go tthe stripping department for assem

Note: SectionTax 11.54interprets ss77.51 (10)and(13) () 77.52 (2) (a) 2(7),  bly of the flat and taking a picture, either positorenegative, of

and(19), 77.54 (35)and77.61 (2) Stats. - P . > .
Note: The interpretations in $ax 11.54are efective under thgeneral sales and aflat which after it is finally proofed is known as plate-ready film,

usetax lawon and after September 1, 1969, except: (a) The exemption for sales¥yd prOdUCing an image carrier which is installed opriating
a baseball team of thei¥¢onsin department of American legion baseball pursuafpress,or using equivalent prepress technology to produce an

01985 Ws. Act 29 is efective September 1, 1985; and (b) The exemption for ‘?f:‘”ai'i*nagecarrier and the bindery/finishing stage.

salesof admissions by a nonprofitganization to participants in sports activities .

becameeffective July 1, 2009, pursuant2609 Ws. Act 28 2. Using computers, scanners, proofers, typesetters,-photo

& Hi_sttor¥]: Cr. Refésitgrmar% 519%73, To.7§4:etz.l 31—(_1;76); r<(92n)um. Jr&r;w(@; 1.02; graphicequipment, film processors, and direct-to—pledeip
egisterJanuary , No. . 2-1-78; cr intro.), an c), renum. H H H ; :

(1) to be (1) (a) and am., renum. (2) and (3) to be (1) (c) and (b) and am., renum.g]'ﬁ:)r:jt ixﬁlltj/lswelfy Itn performltn% an){t Of,, t(;]e prOCtesselsdllstec_i n

(5) and (6) to be (3) (a), (b) and (4) and aRegistey March, 1991, No. 423f. -1. “Manufacturing printed matter” does not include using

4-1-91FmR0924 emeg. am. (title), (1) (a) to (c), (2), (W) (a) and (b), c(4) (d,  the equipment described in this subdivision to design, write, or

gfgg%gt;},;,g“;%5‘1%9@2?2252{‘;"5’1’_(1%@ 10(€), (2). ). (4) (@) and ()@ () composean original document to be printed.

(c) “Typesetting” includes converting images into standard
Tax 11.55 Agents, consignees, lienors, and  brokers.  izedletter forms of a certain style which usually are hyphenated,
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of tarjustified and indented automatically by means of machinery and
gible personal property dtems, propertyor goods under 7.52  equipment.Typesetting machinery and equipment includes fonts,
(1), (b), (c), or(d), Stats., owned by an unknownumdisclosed Vvideo display terminals, tapand disc making equipment, com
principaland has the power to transfer title to that propésgsn, —puters,andtypesetters which are interconnected to operate-essen
or good to a third person, and who exercises pmaver is a tially as one machine. A system shall be considered to operate

retailerwhose receipts are subject to the tax. essentiallyas one machine whether or not the tape or disat®
(2) DiscLOSEDPRINCIPAL. (@) The sales price received frommaticallyfed to the typesetter ' _
the sale of tangible personal property and items, propartst (2) PRINTERS' TAXABLE SALES. Taxable receipts of printers

goodsunder s77.52 (1)(b), (c), and(d), Stats., made by a personincludereceipts from the following, unless otherwise exempt:
with possession of the properitem,or good who is acting fora  (a) Chages for printing, lithographyhotolithographyroto-
known or disclosed principal, is taxable to the principtile prin gravure, gravure, letter press, silk screen printing, imprinting,
cipalis engaged in the full or part-time businesselling tangible multilithing, mimeographing, photostating, steel diegraving,
personalproperty or items, propertgr goods under §7.52(1)  andsimilar operations for customers, whether or not the paper and
(b), (c), or(d), Stats. If the principal fails to pay ttex, the agent othermaterials are furnished by the customers. A priitage
may be liable for it. for printing on paper furnished by a customer to produce printed
(b) A principal shall be deemed disclosed to a purchasigr matternot to be sold is subject to the tax.
whenthe evidence shows that the identity of the principal is made (b) Chages for services in connection with the sale of printed
known to the purchasatthe time of the sale, and when the nammatter,such as overtime and set-up ¢jes, die cutting, embes
andaddress of the principal appear on the books and records ofdingy, folding, and binding operations, and dpes for painting
agent. signs, show cards, and posters, whether tiaterials are fur
(3) ENFORCEMENTOF LIENS. Pawnbrokers, storagsersons, nishedby the printer or by the customer
andothersselling tangible personal property and items, property (c) Chages forenvelopes, but not for separately statedgesar
andgoods under §7.52 (1) (b)(c), and(d), Stats., to enforce a for postage in the sale of prestamped envelopes.

lien are retailers withespect to such sales, and tax applies to the (3) TaxasLE sALESBY OTHERS. (a) Sales of tangible personal
receiptsfrom such sales. propertyand items, propertand goods under 87.52 (1) (b)(c),

(4) RepossessionsRepossessions of tangible persgrap  and (d), Stats., by persons whaye not printers, including so-
erty and items, propertand goods under 87.52 (1) (b)(c), and called “trade shops” such atypesetters, image reproduction
(d), Stats., by a seller from a purchaser when the only consideranufacturersgolor separators and binders, or finisherstaxe
ationis cancellation of the purcha&eobligation to pay for the able unless the sales qualify for a statutxgmptionjncluding
property,item, or good is not a taxable transactiddowever the following:

salesat retail of repossessedoperty (e.g., by finance companies, 1. Sectiori77.54 (2) Stats., whiclexempts from tax the sales

insurancecompanies, banks and other financial institutions) afgjce of tangible personal property or items und@7<2 (1) (b)

taxablesales. _ Stats. that are used exclusively and directly by a manufacturer in
Note: SectionTax I1.55interprets s77.51 (1) (13) and(14g) (f), Stats. manufacturingan article of tangiblpersonal property or item or
Note: The interpretations in $ax 11.55are efective under thgeneral sales alnd“(ﬁ{g)goer,[yunder s77.52 (1) (bor(c), Stats., that is destined for sale

usetax law on and after September 1, 1969, except that the change of the term i . >
receipts™to “sales price” and the separate impositions of tax on coins and stamps @idthat becomes an ingredient or component part of the article of
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tangiblepersonal property or item or property undefs52(1) Example: A printer's purchases of positives aneigatives which are used exclu
(b) or (C), Stats., destined for sale or is consumed or destroyed;' ly and directly to produce catalogs and shoppers guides it sells tqpethens
losesits identity in manufacturing the article of tangiplersonal
propertyor item or property under 37.52 (1) (b)or (c), Stats., shiopi ; ; : ; P

: ) . pping materials for use in packing, packaging, or shipping
destinedfor sale, except as provided in7§.54 (30) (a) 6.Stats. printed matter to their customers.

2. Section77.54 (2m) Stats., which exempts from tax the )y The exemption under 87.54 (2) Stats., described in par
salespriceof tangible personal property or services that are usgd’;” and2., applies to property and items purchased by a person

exclusively and directlyby a manufacturer in manufacturingyng does not use the property other than to provide it to a
shoppergyuides, newspapers, or periodicals and that becomerﬁ

ingredientor component of shoppers guideswspapers, or peri Bnufacturerdescribed in para) for useby the manufacturer
odicalsor that are consumed or lose their iderititghe mlanufac exclusivelyand directly in manufacturing tangible personal prop

. P d items and property undef73.52 (1) (b)and(c), Stats.,
ture of shoppers guides, newspapers, or periodicals, whethe £y @ )
not the shoppers guides, newspapers, or periodicals are trif € sold. The exemption underg.54 (2) Stats., does not apply

exempt from the tax.

3. Sectiori’7.54 (6) (b) Stats. Containers and packaging and

ferredwithout chage to the recipient. The exemption does n de m??léfgctlur%d tanglglte tper_sonatl tprgperuglzsmtl)l otrhpropert);

applyto advertising supplements that are not newspapers. tur:restrg. its.cus(to)nge)r)rcfrC)t')y tﬁes'élljsstnoomgr € sold by the mandtac
(b) Tangible personal property and items Und§ﬁ§2 (1) (b) Examples: 1) A paper manufacturs purchases of negativesich it transfers

Stats.,include typed mattemwhether or notombined with art  to a printerwho uses the negatives exclusively and directly to produce printing which

work. such as typeselutput, a paste-up mechanical assembﬂpeprinter sells to the paper manufacturer are exempt from the tax.
! ! ’ . . " - 2) An advertising agencg’purchases of color separations which furnished to
camera-readgopy flat, or a photoreproduction, including film 4 commercial printer who uses the color separations exclusivelgisuly to pro

plates. dhuce advertising material the printer sells todteertising agency are exempt from
. thetax.
(4) NONTAXABLE SALES. (a) Tax does not apply to chgas,if

statedseparately on invoices and in taecounting records, for _(7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER
mailing services such as: NOT FOR SALE. (a) The exemption under 87.54 (2m) Stats.,

. . . appliesto tangible personal property or services that are used
1. Addressing printed matter by hand or mechanically for t|?é§<)clusively and directlyby a manufacturer in manufacturing

purposeof mailing. _ N shoppergyuides, newspapers, or periodicals and that become an
2. Enclosing, sealing, and preparing for mailing. ingredient or component of the shoppers guides, newspapers, or
3. Mailing letters or other printed matter periodicalsor that are consumed or lose their identity in the

Tax al not Iv t rin | £ manufactureof the shoppers guides, newspapers, or periodicals,
(b) Tax also does .O app y 10 a pringsales o whetheror not they are transferred without aj@to a recipient.

l._ Catglogs, as defined inTax ]l_.19 (5m) (b)and the enve Examples: Examples of nontaxable purchases for use in manufacturing printed
lopesin which the catalogs are mailed. matterinclude:

i i i —f— 1) A shoppers guide publishevho distributes the publication without chey pur
2. Printed advertising materials for out-of-state use, as p';:%asespaper and furnishes it to a printer who gearfor the printing of the shoppers

videdin s.Tax 11.19 (4) (a) guide.

(5) EXEMPT PRINTING MACHINERY AND EQUIPMENT. Section 2) A shoppers guide publisher purchases paper it uses to print a shoppers guide
whichit distributes without chage to recipients.

77.54(6) (a) Stats., providethat machines and specific process : . .
ing equipment and repair parts or replacements thereof,-exclu (b) Sectiorir7.54 (43) Stats., provides thaisconsin sales or

sively and directlyused by a manufacturer in manufacturing tai Seg't‘).( is not imposed on raw materials if beffthe following
gible personal property or items or property undéi7ss2 (1) (b) conditionsare met: . )

or (c), Stats., and safetgttachments for those machines and 1. Theraw materials are processed, fabricated, or manufac
equipmentare exempt from the sales wse tax. This includes turedinto, attached to, or incorporated into printed materials.
machineryand equipmerdnd repair parts or replacements of the 2. The resulting printed materials will be transported and used
machineryand equipment useexclusively and directly by a solely outside Visconsin.

manufacturein the printing process to manufacture tangible per Examples:1) Company A, a \léconsin companypublishes catalogs to promote

f the sale of its products. Company A purchases paper from a company that does not
sonalproperty or items or property under7§..52 (1) (b)or (C)’ havenexus in Visconsin. The paper is delivered to @&s@énsinprinter that prints

Stats. the catalogs for Company A. The catalogs are shipped outsisigolgin for use
Note: Interpretations of §7.54 (6) (a)Stats., are contained inTax 11.40 solely outside Visconsin.

(6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER us‘é’fggx;?aper purchased by Company A for the catalogs is not subjetgdonain

FORSALE. (a) Persons engaged in manufacturing printed mattep) assume the same facts as 1) abeweept that the company selling the paper
for sale maypurchase the following property and items withou located in isconsin.

tax under the statutes indicated: The paper purchased by Company A for the catalogstisubject to Visconsin
) sales tax.

1. Section’/7.54 (2) Stats. Property and items, such as papers) Company B purchasdimished artwork from an advertising agenchhe art

stockor printing ink, used exclusively and directly in manufactuvork and paper are provideddcrinter who will print catalogs for Company B. The
talogs are provided without charto customers outsideistonsin. The chge by

ing anarticle of tangible personal property or item or proper e advertising agency to CompaByis exempt from Wéconsin sales and use tax
unders.77.52 (1) (b)r(c), Stats., that is destined for sale and thaventhough the printer is not selling tangible personal property because the finished
becomesan ingredient or component part of an article of tangib workis used for processing, fabricating or manufacturing printed material that is

. ransportedand used solely outsideisgonsin.
g?;fso raig;?npeeﬁo?rsgin or property under7s.52 (1) (bjor (c) (bm) Section77.52 (2) (a) 1., Stats., provides that the tax does

. . notapply to the service of printing onprinting tangible personal
2. Section77.54 (2) Stats. Property and items such as chemropertyor items, propertyor goods under 37.52 (1) (b)(c), or

cals,emulsions, acids, raw film, lubricating oils, greasemof- (g "Stats., that results in printed material, catalogs, or envelopes
setspray finished art, color separatiorlate—ready film, other that are exempt underz7.54 (25)r (25m), Stats.
DOS'"}/esand negatives, f[ats, and §|m|lar |t¢ms, used eXC'US'VelyExample: Company Z purchases paper that is used to print catalogs that are
anddirectly in manufacturing an article zngible personal prep _flejigllned% ?d\grtise andxpro‘rygte the sal? ?tth?mpatls%iérchta?dise@g he paper

i is delivered to Company X, aig¢onsin printerthat prints the catalogs f@ompany
erty or item or properpy under $7.52 (1)(b) or (C)’ Stats., des .Z. The catalogs are shipped both in and outsigedMsin. Theechage by Company
tined for sale and which areonsumed, destroyed, or lose theii to Company z for the printing of the catalogs is not taxable. HoyGgenpany
identity in the manufacturef tangible personal property andZ owes tax on itpurchase of the paper that it provides to Company X for those cata

; i ogsthat are not shipped outsidasabnsin for use solely outsideistonsin. Com
itemsand propertyunder s77.52 (1) (bjand(c), Stats., destined panyZ’s purchase of the paper for those catalogs that are shipped ouitsidesi

for sale. is exempt as provided in pab).
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(c) The tax applies to purchasekartwork, single color or (i) Sales otools, used equipment, and other tangible personal
multicolor separations, negatives, flats, and similar items if thopeopertyand items, propertand goods under 87.52 (1) (b)(c),
purchasesire used in the manufacture of tangible personalprognd(d), Stats., to employees or other purchasers.
erty or items or property under 87.52 (1)(b) or (c), Stats., not  (j) Pilot relights for furnaces, such‘a® heat” calls, or replac
to be sold, other than items exempt under(agwor (b). A printer  jn appliance fuses.
who dct>e_s nott SLIJIPplyt papglr used in lprlntlng t%ngtllble pe{sona (k) Sale of a utility overhead transmission or distribution line
propertyis not selling tangible personal property but ratiseset i, 1206 'if installed under easement or license on land owned by
ling a service. others.

Example: 1) A retailer purchases color separations which are used in itprinen . : :
ing plantto produce advertising material it distributes to its customerdsnofsin. Note: See sTax ]1.86f0r. more mformatlc.m. .
Thesale of the color separations is subject tsdahsin sales or usax because the (L) Chages to builders to put in “temporary services”.
advertisingmaterials manufactured are not destined for sale. .

2) Company B purchasémished artwork from an advertising agencyhe art (2) NONTAXABLE SALES. The foIIowmg sales to customers are
work and paper are provided to a printer who will print flyers that are not catalogs @t Subject to the tax:

Company B. Thdlyers are provided without clge to customers in Mtonsin. The ; ;
chage by the advertising agency to Company B is subjecisodfsin sales and use _ . (a) Connection or reconnection opes fornatural gas, elec
tax. The exemption under £7.54 (2) Stats., does not apply because the printer ifficity, and water

not selling tangiblgersonaproperty or an item, or property unde78.52 (1) (b) o ; ; f o ;
or (c), Stats., and the exemptionder s77.54 (43) Stats., does not apply because (b) Ut"lty serv_lces de“.vered to Indians I|V|ng an Indian re_s
the flyers are used in i8tonsin. ervation, or services delivered othe reservation to an Indian

(8) PURCHASESOFFUEL AND ELECTRICITY FORUSEIN MANUFAC-  tribal governing board.
TURING PRINTEDMATTER. Sectiori77.54 (30) (a) 6.Stats., provides  (c) Billings for repairs to persons who damaged utility prop
anexemption for fuel and electricity consumed in manufacturirgty.
tangiblepersonal propertyr items oproperty under s(7.52 (1) (d) Services coincidental with house moving.
(b) or (c), Stats., in this state"Manufacturing” is defined in s. (e) Pilot relight of yard gas lamp
77.51(7h), Stats. Lo o "
Note: Section Tax 11.56interpres s. 77.5L (7h), (8), (11), and (14) (), 77.52 (f) Contributions in .ald of construction, such as payments by
(1)and (2) (8 11., and 77.54 (2), (2m), () (a) and (b), (25), (25m), (30) (8) 6., and & customer to have a line extended to the custsrpeoperty
(43), Stats. . . .
Note: The interpretatios in s Tax 11.56ae dfective inde thegenerdsalesand . (g) The installation chge for a pole sold to a customesich
usetax lawon and dfter Septembe L, 1969, except (a) Sales d typesemateridshall IS installed on land owned by the customer

first be considere sales o tangible personalproperty on April 1, 1983, (b) The h) “Wheeling” en for another utili
exemptionin sub. (3) (b) 2. for ingrediens d publicatiors kecane gfective dily 2, ( ) eeling” enegy 10 a, C?'[ er ut ty, . . .
1983, pursuar to 1983 Wis. Act 27; (c) The cefinition of storage and use for pur- (i) Sales of fuel and electricity for use in farming, including

posesfimposiry use X does rot include goring or usingraw materiak kecoming — agriculture,dairy farming, floriculture, silviculture, and hortieul
printedmateriak o be ippedoutside Wisconsh €fective Cctobe 1, 1993 pur- ture

suantio 198 Wis. Act 16; (d) The sales and use tax exemptian for raw materials " o . .
tranSportetf;gY stt\aﬂd SJAlelyzgut(sgd_Eﬁ\]/\lsconsn_bECfan? zfecgvg: Decembel, 1997;1 (im) Sales of fuel and electricity consumed in manufacturing
pursuanto s. Act 27; (e) The exemptian for fuel and dectricity consume ; i

in manufacturiig becane dfective Anuay 1, 2006, pursuar to 2008 Wis. Act 99; tanglblepersonallproperIyJ( items orproperty under 7.52 (l)

(f) The exemptian for catalogsand the envelopes in which they are nmeiled became (b) or (c), Stats., in Miconsin.

effectiveApril 1, 2009 pursuan to 2007 Wis. Act 20; (g) The requirementhat prop- i i i

erty and items which qualify for exemptian unde s. 77.54 (2) and (2m), Sats, be f (J) Lab%r (-:ll,:ft-‘l]ed a Fusmmer fahe installation of a complete
consumedexclusively and directly by a manufacturein manufacturirg property urnaceor built=in appliance.

anditems destinal for sale becane dfective Augus 1, 2009 pursuarn to 2009 Wis. (k) Water delivered to customers through mains.
Act 28; and (h) The hange d the e “gross receipt$ to “sales price” and the ®pa- .
rateimpositiors d tax on coins axd gamps ©ld sbove face value inde s 77.32 (1) (L) Coal, fueloil, propane, steam, peat, fuel cubes produced

(b), Stats, certai leasel propery &ffixed to red propery under s. 77.2 (1) (),  from solid waste and woodsed for fuel, sold for residential use.

Stats. and dgital goods inder s. 77.52 (1) (d), Sats, be dfective Cctobe 1, . . )
zo%é,ﬁrsug,'n?o%%%g VLQS_%Z 2 () (d). Stats, becane dfective Cctobe (m) Biomass, as defined in $96.378 (1) (ar)Stats., thats

History: Cr. RegisterMarch, 1983No. 327 eff. 4-1-83; am. (3) (a), renum. (3) usedfor fuel sold for residential use.

(b) to be (3) (b) 1., ci3) (b) 2., rand recr(7), Register Septemberl 984, No. 345 (n) Electricity and natural gas sold during the morths
ff. 10-1-84; am. (3 d (c), (5) and (6) (a) 1., (b ) 1.and 2. and (7) (p), -
ﬁ(e) (b) 3., cr?ﬁr;] (é),)R(géig?er/(fgrif, B&,(N%.( i)eoeé. %—(Tfr&); r(Sn(a) ar?g (e() ) (Riovember,DecemberJanuaryFebruary March, and April for
(Zb)a}{ &':"(13 %6' tr)fén(%;nt a%lgtgg))agd é;)dtg baen(dl)( é)C)a%r&da(r%) ?Qf(ﬁ‘f{?a(f)i (g%éa)z, (li(% )l{ redidentialuse. For purposes of thégemption, s77.54 (30) (b)
(intro.) to be (6) (b) and amn., (6) (c)_énd (7) (b) to be (7) (b) and (c) and af) cr tats.,prowdgs that electrlplj[y or natural gasis ponsnderepl sqld at
(b), am. (2) (a), (5), ((G))((z;) (Zbl):,legls(te)-.r \(]a)nzjaryl)QQ(gj lzlo) ?1)7 x(aif). 2(—)1;9)9;([]) thetime of billing. If the billing is by mail, the time of billing is
EmR0924 emeg. am. (1)(@), (b) 2., (c), (2) (intro.), (b), (3), (5), (6), (7) (a), (b) the day on which the billing is mailed. In asyent, a qualifying
tro.), 1., and (c),.rand recr(4), ct (7) (bm)and (8), df 10-1-09,CR 09-090am. : :
E'l”) 22)) B2 (C()C)(S'Em{ﬁf;( ()bfr(é)? ((5;“)(2')1 (§)>(a), (b) (intro). 1.. and (@nd _ Customershall receive only 6 months of service exempt from-taxa
recr. (4), cr (7) (bm) and (8Register May 2010 No. 652f. 6-1-10. tion during the November through April period.
o (0) Low-income assistance fees that are gbdrunder s.
Tax 11.57 Utilities. (1) TAxABLE sALEs. Salesof the fol  16.957(4) (a)or (5) (a) Stats.
lowing tangible personaproperty items, propertyand goods ) | fyel or electricity is sold to a person partly for an exempt

unders.77.52 (1) (b)(c), and(d), Stats., and services provideyl ,seand partly for a use that is not exempt, no tax shall be collected

utilities are taxab.le. _ _ ] by the seller on the portion of the sales patthe fuel orelectric

_ (a) Utility services billed to household, industrial, or commetity that is usedor an exempt purpose, as specified on an exemp
cial customers, with any adjustments for discounts taken By cign certificate provided by the purchaser to the selbes
tomersin the utility’s next reporting period. describedn par (q).

Example: An early payment discount i§ a.djusted for !nnbezt repo_rting period. (q) 1. Where a buiIding that contains residential quarters and
(b) Excess use chges and minimum or idle servickages.  ;ommercialoperations, isieated by one central heating plant, it
(c) The gross amounts received for contacts on poles ggehecessary to determine the portion offtred purchased which

excesspole height contributions. qualifiesfor the “residential use” exemption. The percentage of
(d) Parking space rentals. residentialuse may be computed by dividing the numbestpfare

(e) Rentals of transformers located on a custésnemoperty f(re]ettutseld for rﬁsiiegtial plurcrj)_oses, excludbmnmorrfe:;?a%, by X
. ) i . etotal area heated, excluding common areas. is does no

(f) Labor and materials to install or repair conversion bumetﬁ’oducea reasonable result, any other reasonable method-of esti

(9) The rental of water heaters. matingmay be usedThe resulting percentage should be rounded

(h) Sales of scrap, gravel, or timber sold for removal. to the nearest 10%.
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137 DEPARTMENT OF REVENUE Tax 11.61

2. In this subsection, “residential use” means use in a structureluding slash, sawdust, shavings, edgirglabs, leaves, wood
or portionof a structure that is a perseqgermanent principal resi chips,bark and wood pellets manufactured primarily from wood
dence. Use in a residence includesating or cooling the prem or wood residue.

ises, heating wateroperating fans oother motors, providing  (d) Chages for X-ray testing of welding joints in the pipe as
lighting, and other ordinary uses by the purchaser in a residenggrt of the construction of undgmound utility pipelines.
Residentialuse includes use in single—family homesplexes, ~ (5) \wasTe TREATMENT FACILITIES. The sales price frorthe
townhouses condominiums, mobilehomes, rooming houses, s5jesof and the storage, use or other consumption of tangible per
apartmenthouses, nursing homes, and farm houses, #tUe  gona1property and items and property unders52 (1) (b)and
tureis used as a perssrpermanent principal residence. Readereéz’ Stats., which becomes a component part of an industrial waste
tial use includes use in apartment houses, nursing homes, and {ymenfacility that is exempt or thatould be exempt under s.
houseseven though they are on a commercial or rural meter 7 11(21) Stats., if the property or items were taxable under ch.
3. “Non-residential use” is use other than “residential use” g9, Stats., is exempt from sales and use tax.
definedin subd2., and includes any use in the conduct of a trade, (6) TRANSFEROFTRANSMISSIONFACILITIES. Excluded from the

businesr profession, whether the trade, businegsrofession  yefinition of “sale,” for sales and use tax purposeshe transfer

is carried on bythe owner of the premises or some other persop ransmission facilities, as defined inl96.485 (1) (h)Stats.,

It includes use in $ec|ondz_idry reS|dence|s, “?lotor homes not uls @Sransmission compargs defined is.196.485 (1) (ge)Stats.,
apermanent principal residence, travel trailers, otbereational  5fierthe oganizational start-ugate, as defined in $96.485 (1)
vehicles,and transient accommodations.rdiisient accommoeda dv), Stats., of such company in exchange for securites
tions” include hotels, motels, inns, travel homes, tourist hous f'ﬁedin S ’196.485 (1) (fe)Stats '
summercottages, apartment hotels, or resort lodges or cabins, anghe: sectiorirax 11.57interprets s77.54 (3) (6) (a)and(c), (14g) (fm) (17),
any accommodation which is rented for a continuous period @bm) and(30), Stats.
lessthan one month. Note: The interpretatios in s Tax 11.57are dfective inde thegenerdsales and
Examples: 1) A person owns a home ini¥¢onsin where he resides forionths use}afx Idaw_lon and dter Se ptemc?e 1639;389 e(ceegt @ Thiﬁ(imlgt;‘;‘ for sales of
eachyear and a cottage, also inssbnsin, where he resides for 5 months each yeaf02!.fué oil, propane seam and wo cane gfective July 1, , pursuarn to

Thehome is his principal residence and the cottage is his secondary residence Chapterl, Laws d 1979, (b) The sx-month exemption for eectricity and gas
2) A person is a resident of Florida and has a home in Florida. The person d§gamesffective Novembe 1, 1979 pursuanto Chapte 1, Laws d 1979 (c) The

d i f ; : i ; exemptionfor fue convertel to dectricd energy gas a stean by tilitie s kecame
Ejfg'ﬂg?\r,}gg)%'s’i‘n“ﬁg%’;ﬁ'g'h;hfe’ggfﬁ??e”s‘?geﬁ%@_e iber principal residence effectiveOctobe 1, 1981, pursuanto Chapte 20, Laws d 1981; (d) The exemption
. . N . X L . for pea and fud cubes producel from olid wase becane dfective April 2, 1986,

4. A*continuous” certification designation is provided on th@ursuanto 1985 Wis. Act 149; (€) The exemptian for wood residte kecane dfec-
exemptioncertificate, form S-21, and, if claimed, the form tive Septembel, 1987, pursuanto 1987 Ws. Act 27; (f) The exemptian for compo-

ing i ifi entparts o an industrid wase reatmenmfacility becane dfective duly 1, 1989,
remainsin efect until replaced or revoked. A new certificate SI’]agursuanto 1983 Wis. Act 426, later clarified efective May 17, 1988, pursuart to

befiled if there is a change in the percentage of exempt use. 1987Wis. Act 399; (g) The sale o gas o other fuel used to heat fam buildings,
(3) TaxABLE PURCHASES. (a) Persons engaged in the busineggcludinggreenhouseghat are rot exempt machiney unde s. Tax 11.12became

Fs ; BT P xableluly 1, 1991; (h) All fud used in farming becane exemp Octobe 1, 1991,
of pr_owdlngelectrlcal or 9"?‘5 utility service are consumers of t rsuanto 1991 Wis. Act 39; (i) The exemptian for eectricity sold for use in farm-
tangible personalproperty items, propertyand goods under S. ing becane dfective May 1, 2000, pursuar to 1999 Wis. Act 9; (j) The exclusion
77.52(1) (b), (c), and(d), Stats., and taxable services used iR prdrom the cefinition dof sale for certan sales d transmissia facilities kecane dfec-

i i i H tive Octobe 29, 1999, pursuarn to 199 Wis. Act 9; (k) The exemptim for fud and
VIdIng the utlllty services. The tax applles to the safdse prop electricityconsumel in manufacturig becane exempt Januay 1, 2006, pursuant

erty, items, goods, or services to them, exagpere a specific 12003 Wis. Act 99; (L) The exemptian for certai low-incone @sistane fees
exemptionapplies, such as the exemptions shown in @)b. ?ecgmasffectil\/defbly 1, gooz,awrsgmto zgfos \{\ﬁs. ADgt 141;b (ml) ;gg 79(emptiont
. . or plomas 9 or residentiause tecane drective cembel, f rsuan
(b) The purchase, license, .Iease’ or re.[.)talhe f0||O_W|ng 02007 Wis. Act 20; and (n) The dhange d the £m “gross receipt$ to “saI':stice”
property,items, goods, and services by a utility are subject to thei the eparat impositiors d tax on wins axd sams ld sbove face value inder
tax: s.77.2 (1) (b), Sats, certainlease property afixed to red propery unde s 77.52
. . ..1(1) (c), Sats, and dgital goods inder s 77.22 (1) (d), Sats, becane dfective Ccto-
1. Transformerssubstation equipment, and other tangiblgerz, 2009, pursuar to 2000 Wis. Act 2.
personalproperty and items and property undeva52 (1)(b) History: Cr. RegisterﬁJanuarle?Q, No. 27,7eg. 2-1-79; cr (2) (L), Register,
i i icci@puary.1983, No. 325eff. 2-1-83; am. (2) (a) and (4) (®egister June, 1983No.
and(c), Stats., used to construct, improve, or repair a transmlsstga eff.)/7—1—83; ) Ry Apri(l’ )1(930' d O( Zl(lﬁgeg T e
or distribution line. 1, Register June, 1990, No. 41f. 7-1-90; am. (1) (), (), (j) and (K), (2) (7). (@),
2. A contractors chages for the constructiommprovement, () and (L) 7.and 8., (3) () and (b) 1., 2. and 4. and (4) (&) ¢t) and (S)Register,

. " P P . . June, 1991, No. 426eff. 7-1-91; am. (2) (i)Register April, 1993,No. 448 eff.
or repair of an overheautility transmission or distribution line 5-1-93Emr0924 emeg. am. iitle), (1) (intro.), (a), (h), (). 2) (intro.), (), (). (3)
[ to (g) and (6),

installedunder easement or license on land owned by others. (a), (b) (intro.), 1., 2., (4) (intro.), (d) and (5),.di2) (im), (M) to (q) and (6), and

Note: See sTax 11.86for more information. Eg%gztgo(%) (a;;d(%l)((gc)),( g)f l(?);l(i_n(t)%%RlOQZ_O?z%a(m'tr(cgit)legd)(lzzn(tijnzgai)(z)rhghzfg)Y
3. Chages for coating pipe or creosoting poles. to (q) and (6)..rand recr(2) (L) and (4) (CRegister May2010 No. 653ef. 6-1-10.
4. Chages for X-ray testing of welding joints in the construc ) .
tion of overhead utility facilities. SubchapterVIIl — Service Enterprises

5. Gas or electricity purchased for resale but used by a,utility

but not gas used as a fuel in producing electricity or steam. (1) SALESBY VETERINARIANS. (@) Chagesmade by veterinarians

6. Chages for aerial photographs and maps. which are exempt from the sales tax include gkarfor the fol
(4) NonTAxABLE PURCHASES. The following purchases, |oying:

oscslesses, ofrentls by uiltesar ol subjct o e 1 el sevices
asprovided under s77.54 (6) (c) Stats. ' § g:)usgsltahzatlon services.

(b) A steam generator or other machines and equipment exclu Servi ; d imatsich i K |
sively and directly used in manufacturing electricity or steam, 4- Services performed to anima¥ich are livestock or pou

The manufacturing process begins whie coal starts moving by 7Y @S defined in stax 11.12 (2) (j) or farm workstock as defined
conveyordirectly to the boiler bunkeand it ends at the generatorn S-Tax 11.12 (2) (e)regardless of whether the service is a veteri
busduct. An overhead crane usied the installation and repair Nary service.

of a turbine, and a fuedtorage tank are not directly used in (b) Chages made by veterinarians which are subject to the
manufacturing. salestax include chayes for the following activities for animals:

(c) Any residue used as a fuel in a business activity that results 1. Boarding.
from the harvesting of timber or the production of wood products, 2. Grooming.

Tax 11.61 Veterinarians and their suppliers.
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Tax 11.61 WISCONSINADMINISTRATIVE CODE 138

3. Clipping. (b) A barber or beauty shop operasosales are not subjeot
(c) Sales ofangible personal property and items, property  Wisconsinsales tax if the barber or beauty shop operator does not
goodsunder s77.52 (1) (b)(c), and(d), Stats., by veterinarians hold and is not required to hold aisWonsinsellers permit. A bar

which shall be taxable include the following:
1. Leashes, collars, and other pet equipment.
2. Pets.
3. Pet food, other than medicated pet food.

(2) PURCHASESBY VETERINARIANS. (@) Sales to veterinarians
of drugs for animals and sales to veterinarians of other tangi
personalproperty and items, propertgnd goods under $7.52

(2) (b), (c), and(d), Stats., to be used or furnished by them in th

performanceof their professional services to animals shaBude
jectto the sales or use tax, except as provided in(lpar

beror beauty shop operator is not required to hold a &fermit

and register as a retailer to colleds@dnsin sales tax if the barber

or beauty shop operatartotal taxable receipts from sales of-tan

gible personal propertytems, propertyand goods under 87.52

(1) (b), (c), and(d), Stats., and taxable services are less than

$1,000during the calendar year

bl@&ote: Refer to sTax 11.002for adescription of permit requirements, how to apply

for a permit and the 15-day time period within which the departiseatuired to

act on permit applications.

€Note: Refer to sTax 11.33for additional information relating to occasional sales.
(3) TAXABLE AND NONTAXABLE PURCHASES. (a) A barber or

beauty shop operaterpurchases of tangible personal property

(b) 1. \eterinarians’ purchases of drugs used on farm livestogkms property and goods under 37.52 (1) (b) (c), and(d),

andfarm workstock, are exempt from tax.

2. \eterinarians’ purchases of animal identification fags
the Wisconsin department of agriculture, trade amshsumer

Stats.,and taxable services, which when resold are exempt occa
sionalsales under sulf2) (b) are taxablgourchases of property
items,goods, and services.

protectionare exempt from tax. Purchases of animal identifica () persons who register and collect séesunder sut(2) (a)
tion tags from other suppliers which veterinarignsvide to cus  may purchase tangiblpersonal propertysuch as hair pieces, for
tomersin performing professional services to animals are subjgglsa|ewithout paying tax by issuing their supplier a properly com

to tax.

3. Veterinarians’ purchases of property used by the veter

inarianin performing custom farming servicas defined in slax
11.12(2) (b) and that qualify for exemption undei73.54 (3) (a)
or (c), or(3m), Stats., are exempt from tax.

Note: See Publication 22¥gterinarians: How Do \gconsin Sales and Usaxes
AffectYour Business#pr additional information on performing custom farming ser
vicesby veterinarians. Publication 224 is available on the deparsneeb site at
http://www.revenue.wi.gov/html/taxpubs.html#sales

(c) If the tax on sales to veterinarians is not collected by-a sig

plier, the veterinarians shall be responsible for and shall report

pletedexemption certificate, claiming resale.

(c) Tangible personal property and items, propentyl goods

unders.77.52 (1) (b)(c), and(d), Stats., purchased by a barber
or beauty shop operator and used in providing services are subject
to sales or use tax.

(d) If a barbe or beauy shop operata gives an exemption
certificate claiming resaé for tangible person propery or
items,property or goods inde s. 77.%2 (1) (b), (c), or (d), Sats.,
a spplier and then uses a consume the property item, or

din providing services the barbe or beauy shop operator

paya use tax on those purchases directly to the department. s |iable for use iax at the ime the property item or good is first
Example: A veterinarian purchases drugs for pets from an out-of-state SUppli%edin a Bxabk manner.

notregistered to collect &tonsin sales or use tax. The veterinarian is subjecisto W
consinuse tax on the purchase price of the drugs.

Note: SectionTax 11.61interprets ss77.51 (3pj)and(13) (m)and(o), 77.52 (2)
(a) 10, and77.54 (42) Stats.

Note: The interpretatios in s Tax 11.61are dfective inde thegenerasales and
usetax law on and &ter Septembe 1, 1969, except (a) Chapte 333, Laws o 1973,
effectivedune 24, 1974, provided that a \eterinaria is heconsume of all the animal
medicinespurchased Prior to June 24, 1974, those purchase were exemptpur-
chasedor resae if sold independetof the performane d veterinaria ®rvices (b)
The exemptian for medicines used on fam livestock but not workstock,became
effectiveduly 1, 1986, pursuar to 198 Wis. Act 29; (c) The exemptian for animal
identificationtags purchase from the Wisconsn departmenof agriculture trade
andconsume protectian becane dfective Cctobe 1, 1993 pursuarn to 1993Wis.
Act 16; (d) The cefinition of “drug’ i s dfective Cctobe 1, 2009, pursuarn to 2009
Wis. Act 2; and (€) The chang o the erm*“gross receipts to “sales grice” and the
separatémpositiors d tax on ains and gamps ld aove face value inde s 77.52
(1) (b), Stats, certan lease propery affixed to red propery unde s 77.52 (1) (c),
Stats. and dgital goods inde s. 77.2 (1) (d), Sats, becane dfective Cctobe 1,
2009, pursuarn to 2009 Wis. Act 2.

History: Cr. Register August, 1976, No. 24&f. 9-1-76; am. (2) (aRegister,
January1978, No. 265eff. 2-1-78; am. (2) (aRegister June, 1990, No. 41&f.
7-1-90;am. (2) (a), renum. (2) (b) to be (2) (c),(@ (b) 1. and 2Register April,
1994,No. 46Q eff. 5-1-94,EmR0924 emeg. am. (1) (a) (intro.), (c) (intro.), 3., (2)
(a) and (b) 1., c((1) (a) 3., df 10-1-09;CR 09-090am. (1) (a) (intro.), (c) (intro.),
3.,(2) (a) and (b) 1., c(1) (a) 3.Register May 2010 No. 65&f. 6-1-10;CR
10-094 am. (1) (a) (intro.), (b) (intro.), (c) 1., (2) (a), (b) 1., c(1) (a) 4., (2Xb)
3. Register November 2010 No. 65@ff. 12-1-10.

Tax 11.62 Barber or beauty shop operator . (1) Non-

Note: SectionTax 11.62interprets ss77.51 (13) (i) 77.52 (2) (a) 10and77.57,
Stats.

Note: The interpretatios in s Tax 11.62are dfective unde thegenerdsales and
usetax law on and dter Septembe 1, 1969 except tha the £paraé impositiors o
taxon mins and amps old ebove face value inde s. 77.82 (1) (b), Sats.,certain
leasedpropery affixed to red propery unde s. 77.8 (1) (c), Sats, and digital
goodsunde s. 77.22 (1) (d), Sats, becane dfective Qctobe 1, 2009, pursuar to
2009Wis. Act 2.

History: Cr. Registey August, 1976, No. 24&f. 9-1-76; am. (1) (b)Register,
August, 1985, No. 356eff. 9-1-85; r and rect Register March, 1991No. 423 eff.
4-1-91;EmR0924 emeg. am. (2) and (3), £f10-1-09;CR 09-090 am. (2) and
(3) Register May 2010 No. 658f. 6-1-10.

Tax 11.63 Radio and television stations. (1) Non-
TAXABLE SERVICES. Sales of the following services are not subject
to the sales and use tax:

(a) Airtime.

(b) Advertising space.

(2) TaxaBLE sALEs. (a) Chages by a radio or television sta
tion for art work, slides, films, tapes, or other tangible personal
propertyor items, propertyor goods under §.7.52 (1) (b)(c),
and (d), Stats., which the station prepares or produces for its
advertisersor sponsors arsubject to the sales and use tax. The
chargesare taxable even thoughstation may retain possession

TAXABLE SALESAND SERVICES. Chages by a barber or beauty shopf the tangible personal property or item, propestygoodunder
operatorfor services on human beings are not subject to sales t@x77.52 (1) (b) (c), or (d), Stats., because “sale” is defined to

(2) TAXABLE SALESAND SERVICES. (a) Sales of tangible per includethe transfer of nadnly title to and possession of tangible
sonalproperty and items, propertgndgoods under §7.52 (1) personalproperty and items, propertgnd goods under 87.52
(b), (c), or(d), Stats., including packaged cosmetics, hair tonic§l) (b), (c), and(d), Stats., but also the transfer of enjoymeint
lotions, shampoo, wigs, falls, and toupees, and theirggsafor tangiblepersonal property and items, propeetgd goods under
servicingwigs, hair pieces, asther tangible personal property ors.77.52 (1) (b)(c), and(d), Stats. If an advertiser maintains any
items, property or goods under §.7.52 (1) (b)(c), or(d), Stats., control over thetangible personal property or item, propedy
aresubject to sales tax. Except as provided in(p@ra barber or goodunder s.77.52 (1) (b)(c), or (d), Stats., prepared or pro
beautyshop operator who engages in sales subject to salesdeared,such as the right to determine when the propiem, or
underthis subsection shall register as a retailer and is responsiipb®d will be used for advertising purposes, the advertiser is
for collecting and remitting to the department the taxaxable deemedo have received the enjoyment of the propétgyn, or
salesor chages. good.
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139 DEPARTMENT OF REVENUE Tax 11.65

(b) Sales from a radio or television auction are subject to theasedor rented to the customer as part of providing this service
sales and use tax. aretaxable. An exemption for resale may be claimed on the pur
Example: A radio station has a program where the announcer places items of ngfnaseof such leased or rented equipment, ifebaipment is used
chandiseof local retailers or sponsors up for bid to the stagitisteners. Theuc i i i
cessfulbidder chosen by theadio station, delivers the purchase price of the mereXCIUSI.Ve.lyfor Iea.se. or ren.tal and if the CUStom.er _has the option
chandise to the radio station and receives a purchase certificate that allows hi@fiseceiving the digital audio work from the retajbeithout also

redeenthe merchandise from the retailersponsar The purchase money is retained beingrequired to purchaseY lease, or rent the equipment from that
by the radio station, although the retailer is compensated by the station for its par%nereta”er
pation in the form of radio advertising. The radio station is subject to sales tax on

receiptsfrom the program. (3) Music PLAYED BY cUSTOMER. The lease, rental, hire or
(c) If aradio or television station advertises on behalf of outicenseto use all tangiblpersonal property and items, property
of-statepersons to setherchandise, such as records or books, th@d goods under 7.52 (1)(b), (c), and(d), Stats., comprising
stationis the retailer of the merchandise ahall pay sales tax on a background music system are taxable when the system is oper
the sales if: atedby the customerAny chage for installing the system is tax
1. The advertising message does not clearly identifpdite  able. The sale othe tapes, equipment, and other tangible personal
of-statesource of the merchandise: or propertyand items, propertand goods under 87.52 (1) (b)(c),

2. The merchandiserders are sent directly to the statio@nd(d), Stats., to the person providing the system (e.g., the lessor
which accounts for the receipts. or licensor) is exempt as a sale for resale, if the equipmeséeds

; xclusivelyfor lease, license, or rental.
(3) NoNTAXABLE PURCHASES. The sale, license, lease, or rentaf , . J y ) )

of motion picture films or tape, and motion pictures or radio %’,\jl%%zsfﬁt'&Téég'GA'merprets ss77.51 (3pa)(14) (intro)and(j), and(17x)
t9|eV|S]0_n programs for listening, viewing, moadca$t, and the  Note: The interpretatios in s Tax 11.64are dfective wnde thegenerdsales and
advertisingmaterials related to the motion picture films or tapeisetax law on 3‘3 dter Semzr]nbe lfé 19691 aceg that 7ﬂ716 53?86)12%&; Igp?smorf d

H H H ] 3 on oIns a ame O ove Tace value unag s . , ats, certain
a.nd motionpictures or radio or t_eI.eV|5|on_programs, to a monoﬁgsecbropery affixed to red propery unde s. 77.82 (1) (c), Sats, and dgital
picture theater or radio or television station are exdropt the goodsunde s 77.% (1) (d), Sats, becane efective Qtobe 1, 2009, pursuar to
salesand use tax unders7.54 (23m) Stats. Sales of blank or raw 2009Wis. Act2.
video or audio tapes to television or radio stations are included_jriistory: Cr. Registey Septemberl977, No. 26lef. 10-1-77EmR0924 emeg.

. L (2 10-1-09;CR 09— . (2 ister May 2010 No.
this exemption. ggna(ef)f.%n—dl(—gl)(’).df 0-1-09;CR 09-090am. (2) and (3Register May 2010 No

(4) TAxABLE PURCHASES. Radio and television statiorsse
consumersf equipment, materials, and supplies used to conductTax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale
their businesses and shall pay sales or use tax on purchases obthigimissions to amusement, athletic, entertainmenteae
tangiblepersonal property and items, propeeyd goods under ationalevents or places and the furnishfogdues, fees or other
$.77.52 (1) (b)(c), and(d), Stats., except as provided in s(8). con;iderationsthe privilege of access to clubs or th_e privilege of_

(5) BROADCASTING TOWERS. Commercial broadcasting tew havingaccess to or the use of amusement, entertainment, athletic,
ersconstituting the transmission antenna system of a radéeor OF recreational facilities are taxable. This includes admissions to
vision station are deemed, for sales and use tax purposes, eifA@¥ies, ballets, musical and dance performances, ball games,
real estate improvements if installed on land owned by the statig@mpPgrounds circuses, carnivals, plays, hockey games, ice
or tangible personal property if installed on land owned by othef$10Ws, fairs, snowmobile and automobile races, guheasure
Contractorsengaged in construction of broadcasting towers thiursor cruises.
arereal estate improvements are the consumigosiilding mate (b) The sales tax applies to the receipts ghnizations which
rials used by them in constructing, altering, or repairing those tolaveas arobjective the supplying of amusement, athletic, enter
ersand shall pay tax on the cosftthe materials. Contractorstainment,or recreational facilities to their members such as-coun
engagedn construction of broadcasting towers that are tangibley clubs, golf clubs, athletic clubs, swimming clulyachting
personal property may purchase materials used by them iplubs,tennisclubs, and flying clubs. akable sales include the
constructing,altering, or repairing those towers without tax fosale,furnishing or use of recreational facilities on a periodic basis
resale. The chage by the contractor to the purchaser is subject &andother recreational rights, including but not limited to member

tax. shiprights, vacation services, and club memberships. pfoe
Note: SectionTax 11.63 interprets ss77.51 (14) 77.52 (2) (a) 1. and77.54 ceedgeceived from initiation fees, special assessments, dues, and
(23m) Stats. stock sales of clubs supplying amusement, athletic, entertain

Note: The interpretations in $ax 11.63are efective under thgeneral sales and : RY
usetax law on and after September 1, 1969, exttegitthe separate impositions of ment, or recreational facilities to members are gmrfor the

tax on coins and stamps sold above face value und@2(1) (b), Stats., certain  Privilege of obtaining access to tlbubs and are taxable receipts
leasedproperty dixed to real property under 87.52 (1) (c) Stats.and digital goods  of the clubs.

under s77.52 (1) (d) Stats., becamefettive October 1, 2009, pursuan2@09Wis. . .. . .
Act 2. (c) Admissions to customer participation events such as-swim

) Histor)g c‘ri Reg(ijstesrDecembe51977,ll\€l;g.126'\149ﬁ.4131;7$; fmg'l(zE) (aF)egggLi(c) ming, skiing, bowling, skating, binggolfing, curling, dancing,
tro.), s 1 s s . . 7-1-91; . . ; AN

g”mg?ge‘(m) ((1))(?n'lm.(),)gig('i)e{a)f‘?ﬁ), 2. (g)’ (i) and G, 1 oocn cardplaying, hayrides, hunting, fishing, and horseback or pony

09-090 am. (1) (intr.), (b). (2) @), (b), (¢) 2., (3), (4) andRByister May 20100,  fiding are taxable.

653 eff. 6-1-10. (d) The chage for the privilege of fishin@ fish ponds is tax
Tax 11.64 Background music. (1) GENERAL. Persons able, even ithechage is based in whole or in part on the pounds

in the business of providing background music commonly utiliZ Siz€ Offish caught. The chge for the privilege of hunting in =
one or both of the methods set forth beldihe sales and use tax>ootingpreserves, pheasant farms, and fenced area bird and ani
consequencedepend upon the method used. mal farms is also taxable, even if the dmis based in whole or

(2) MusICPLAYED AT CENTRAL STUDIO. The receipts from the n part:n the nun:]ber of %ame; birds oLlanlt;nz_aIs ta;en._d .
furnishing of background musto business, industrgnd others __(€) A person who provides boat, tackle, bait, and guide service

from a central studio over telephone circuits or by FM radio afﬁg‘t’gesbifgmgg‘gg?acog g?g;eeaitisorqgtl itt;:gf)l‘ghm subject to

subjectto the sales or use tax as a digital audio work. pEngons i ) ) )
who provide such service are the consumers of the tapes, tapéf) The sales tax applies to the receipts from conducting bingo
players,transmitters, and other tangibtersonal property and games.

items, property and goods under 7.52 (1) (b) (c), and(d), (g) The receipts from the sale or furnishingiofess to camp
Stats.,used to provide the service, and their purchases of thggeunds,other than Wéconsin state park campgrounds, are tax
items,as well agelecommunication services from the telephonable,whether the fees are collected on a dailgekly annualor
company,are taxable. In addition, the receipts from equipmentherbasis.
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(h) The sale of admissions to pleasure tours and cruisesevermay be placed on the entrance of persons not making a
including a cruise originating in \§consin by boat on a body of donation. The facts surroundinthe requests for the donation
wateron the border of W§consin, is taxable regardless of whetheshallbe obvious that admittancerist restricted to those making
aportion of the cruise takes place on out-of-state waters.  adonation. A set amount for the donation, such as through news

(2) NonTaxABLE sALES. The following are nontaxable admis Paperpublicity or signs at the entrance, a turnstile, or restrictive
sions: device that shall be passed through, or an attendant requesting a

(a) The dues of civic, fraternal, religious, patriotic, and lodgionationat the door shall be presumptive evidence thathage

type organizations which are notganized for the purpose of fur IS Not & donation but that the payment is required.

nishingamusement, athletic, entertainment, or recreational-facili (0) When a chae to a patron bears little or no relationship to
tiesto their members. the actualvalue received, such as $100 per ticket for a fund raising

(b) Admissions to museums of histpgyt, or science, artd dinnerdance, the tax may be based on the reasonable value of the
autoor trade shows, if professional entertainment is not providtgJ'gible personalproperty items, propertyand goods under s.
at the show Also, all admission fees mymuseum operated by //-52(1) (b}, (c), and(d), Stats., and taxable services received.
anonprofit corporation under a lease agreementtétstate his (5) LocATIONOFEVENT. The receipts from sales afimissions
torical society such as the circus world museum. to places of amusement or athletic events that are located or take
(c) Admissions to antique shows unless the admissiogeha lacein Wisconsin are taxable, even though some of the sales may

canbe useds a credit against the price of merchandise purchasggmade out-of-state. The receipts from sales of admissions to
. . - . .. placesof amusement or athletic events that are located or take
(d) Entry fees in contests if the primary motive of the majori

: ey Y H lace out-of-state are not subject tis¥énsin sales tax, even
of the persons entering the contest is “business” and not -re Ifr'oughsome of the sales may be made iisahsin
ation”. Generallyentry fees are not taxable for: y

X . ) Example: Sales by the University of Mtonsin of football tickets for games
1. Professional golfers entering a major tournament. C taxal wey 1sin, as :
sellstickets for the University of Michigan for a game played in Michigan, the
receiptsare not subject to the 18¢onsin sales tax.
3. Professional stock car drivers entering an auto race.
bil h th t t . a}nd(35), Stats.
4. Lage snowmobile races where the entrants are primarilyyote: The nterpretatios in s Tax 11.65are dfective inder thegenerasales and
: ; Decembe30, 1973 pursuantoChapte 156, Laws d 1973; (b) The xemption
. (€) The sales price from the sales of tangible personal prppewgdmissiors D museuns eratel unde a lkea® with the Sate Hstoricd Society
items, property and goods under 37.52 (1) (b) (c), and(d),
for admissiors b American Legion basebdlbecane dfective Septembe 1, 1985,
the Wisconsin department of American Iegion baseball pursuamto 1985 Wis. Act 29; (d) Recreationbfacilitiesand rights ®ld in connec-
(f) Campground fees in Mtonsin state parks. to 1987 Wis. Act 399; (€) The exemptian for state park campgrounl fees kecame
effectiveSeptembe 1, 1989, pursuan to 1989 Wis. Act 31; (f) The exemptionfor

playedin Wisconsin are taxable. Howeyérthe University of Visconsin, as agent,
2. Professional riders entering a rodeo.

Note: SectioriTax 11.65interprets ss{7.52 (1)and(2) (a) 2.and77.54 (7m)(10),
manufacturers’ representatives. usetax law on and dter Septembe 1, 1969, except (a) Bingo receips becane tax-
> Joo ¢ C becameffective luly 20, 1985, pursuart to 1985 Wis. Act 29; (c) The exemption

Stats. tickets or admissions by any baseball teafitizi€d with
tion with the sale d time-shae propery becane taxabk May 17, 1988, pursuant

(g) Admissions to events conducted by nonprofifamiza-

tionswhen the event does not involve entertainment as provi

missiongo certain gun dubs kecane dfective dily 1, 2007, pursuarto2006 Wis.

d
dﬁ}&i 327; (9) The exempti for sales o admissiors by nonprofit organizatiors o

in s.77.54 (7m) Stats., the ganization is not engaged in a tradeertainyouth orts ativities kecane dfective lily 1, 2009, pursuar to 2000 Ws.

or business as defined in7&.54 (7m) Stats., and the ganization
is not otherwise required to hold a sékgpermit. Sales of admis
sionsto events conducted by a nonprafiganization that other
wise meets the requirements 0f73..54 (7m) Stats., are not sub
ject to tax, even if the nonprofit ganization holds a seller
permitsolely for the purpose of conducting bingo games.
(h) Admissions to places or events located outsiddiisin.

(i) Sales of and admissiotestime—share property as follows:

1. The furnishing of rooms or lodging to a perémna contin
uousperiod of less than one month throubk sale of any kind
of time—share property

2. The sale, furnishingyr use of recreational facilities on a
periodicbasisand of other recreational rights, including member

Act 28; and (h) The dhange d the emrm “gross receipt$ to “sales price” and the pa-
rateimpositiors d tax on coins and gamps ld ebove face value inde s 77.52 (1)
(b), Stats, certain lease propery affixed to red properly unde s. 77.582 (1) (c),
Stats. and dgital goods inde s. 77.% (1) (d), Sats, becane dfective Cctobe 1,
2009, pursuan to 2009 Wis. Act 2.

History: Cr. RegisterJanuary1978, No. 265ef. 2-1-78; am. (1) (d), c(1) (g)
and(h), Registey Septemberl984, No. 345ef. 10-1-84; am. (2{b), cr (2) (e),Reg-

ister,July, 1987, No. 379f. 8-1-87; am. (1) (b), (e), (f) and (g) and (4) (a) and (b),

cr. (2) (f) and (g)Register June, 1991, No. 426éf. 7-1-91;EmR0924 emeg. am.
(1) (@), (b), (d) to (g), (2) (&), (b, (&), (9), (3), (4) and (5)Ar(h) to (K), &ff 10-1-09;
CR09-090 am. (1) (a), (h)(d) to (g), (2) (a), (b). (e). (9). (3), (4) and (5),(@) (h)
to (k) Register May 201Mo. 653 eff. 6-1-10;CR 10-094 am. (5) Register
November2010 No. 659eff. 12-1-10.

Tax 11.66 Telecommunications and telecommuni -
cations message services. (1) DerINITIONS. In this section:

(a) “Air—to—ground radio telephone serviceieans a radio

shiprights, vacation services, and club memberships, with respg@tvicein which common carriers aeithorized to dér and pre
to time—-shareproperty if the facilities are not available to persong/ide radio telecommunications servit® hire to subscribers in

who have not purchased the time-share propentiger than
guests.

(j) Sales of admissions by a nonprofijanization to partiei

aircraft.

(b) “Ancillary services” are those services that are associated
with or incidental to providing telecommunications services,

patein any sports activity in which more than 50 percent of tHecluding detailed telecommunications billing, directaagsist

participantsare 19 years old or younger

ance,vertical service, and voice mail services.

(k) Sales of admissions by a gun club, including the sade of (€) “Call-by—call basis” means any method of diag for

gun club membership, if the gun club is a nonprofiaoization

telecommunicationservices by which the priad such services

andif the gun club provides safety classest least 25 individuals is measured by individual calls.

in the calendar year

(d) “Communications channel” means a physicaliotual

(3) PrizEMONEY. Bowling center proprietors shall pay tax ~ Path of communications over which signals are transmitted
all their regular bowling fees, including bowling tournamerfgetweenor among customer channel termination points.
entrancdees. Howevelin the case aburnament entrance fees, (e) “Conference bridging service” means an ancillary service
the proprietor may subtract froiits taxable receipts the amountthatlinks 2 or more participants of an audio or video conference
advertisedand set aside for prize money call andmay include providing a telephone numbart does not

(4) DonaTioNs. (a) Personsonducting recreational eventsincludethe telecommunications services usetkh the confer
occasionallyassert thathe receipts are not taxable because th&@pcebridge.
aredonations and not ctges for admission. dlqualify as a dora (f) “Customey” for purposes ofhis section, means a person
tion, a payment shall be totalyoluntary and no restriction what who enters into a contract with tiseller of telecommunications
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servicesor, in any transaction for which the end user is not the per a. Provided foiprofit, that is, with the intent of receiving cem
sonwho entered into a contrawith a seller of telecommuniea pensatioror monetary gain.

tions servicesthe end user of the telecommunication services. . An interconnected service.

“Customer”does not include a person who restdlescommuni

cationsservices qrfor mobile telecommunications services, aastgb:\é%git:/lgltoat\?zglgglbehfc; gg{?@g&g?iﬁ%g%ﬁl'g'bll?cusers
servingcarrier under an agreement to sereeistomer outside the y P public.

homeservice provides licensed service area. 2. The functional equivalent of a mobaervice described in
(g) “Customer channel termination point” means the locatiorPd-1- ) ] )
wherea customer inputs or receives communications. (s) “Nine hundred service” means an inbound toll telecommu

(h) “Detailed telecommunications billing service” means amicationsservice purchased by a subscriber that allows the sub

ancillary service that separately indicates information pertainirgg'iPer's customers to call the subscritser prerecorded
to individual calls on a custonierbilling statement. announcementr live service. “Nine hundreservice” does not

(i) “Directory assistance” means an ancillary service that p|j<5‘°|Ude any chaye f_or c_oIIection ;ervices provided _by the seller
videstelephone numbers or addresses of the telecommunications services to the subscriber or for any

. . . L roductor service the subscriber sells to the subscslrrstom
() “Eight hundred service” means a telecommunications S%r

. ; . . s. A “nine hundred service” is designated with the “900” Aum
vice that allows a caller to dial a toll-free number without incur 0. any other number designated by the federal communica
ring a chage for the call and is marketed under “800”, “855”tions commission
“866", “877", or “888" toll-free calling, or angther number des )

ignatedas toll—free by the federal communications commission. () “Paging service” means a telecommunications service that

(k) “End user” means theerson who uses a telecomrnUFlicatransmitscoded radio signals tactivate specific pagers and may

tionsservice. In the case of an entitgnd user” means the indi |nclude“messageslor sound"s. )
vidual who uses the telecommunications service on the entity’ () “Place of primary use” means place of primary use as-deter
behalf. mined under4 USC 16 to 126, as amended by.lR 106-252
. : P Fati ‘Placeof primary use” as determined undedSC 16t0126, as
(L) “Fixed wirelessservice” means a telecommunications ser .
vice that provides radio communications between fixed points@Mendedy PL. 106-252means the street addreepresentative

(m) “Home service provider” means a home service prOVidgély\\llit::irel’ilt’QZri(l: us(,)tggl]?; uvsv?]i(c:)gl tr?]isng'Eutgﬁﬁg?éﬂgwi%at_'ons
undersection 124 (5) of.B. 106-252 the Mobile Elecommuni- P .y S ) i 9:
cationsSourcingAct. Section 124 (5) of.P. 106-252provides 1. The residential street address orghienary business street
that“home service provider” means the facilities—based carrier @fdresof the customer

resellerwith which the customer contracts for the provision of 2. Within the licensed service area of the home service pro
mobile telecommunications services. vider.

(n) “International telecommunications services” means tele (v) “Postpaid calling service” means a telecommunications
communicationservices that originate or terminate in the Unitedervicethat is obtained by paying for it on a call-by—call basis
Statesjncluding the District of Columbia and any U.S. territoryusinga bankcard, travel card, credit card, debit cardsirilar
or possession and originate or terminate outside of the Unite@thod,or by chaging it to a telephonsumber that is not asseci
Statesjncluding the District of Columbia and any U.S. territoryatedwith the location where the telecommunications sermwiize
Or possession. inatesor terminates. “Postpaid calling service” includes & tele

(o) “Internet accesservices” means sending messages amemmunicationservice, not including a prepaid wirelesgling
informationtransmitted through the usélocal, toll, and wide— service,that would otherwise be a prepaid calling service except
areatelephone service; channel services; telegraph services; téhatthe service provided tihe customer is not exclusively a tele
typewriter;computer exchange servicesjlular mobile telecom communicationservice.
munications services; specialized mobile radio; stationary () “prepaid calling service” means the right to exclusively
two-wayradio; paging service; or any other form of mobile ang;;esgelecommunications services, if that right is paid for in
portable one-way or two-way communicationsf any other aqyancenf providing such services, requires using an access num

transmissiorof messages or information by electronic or similahe o 4 thorization code to originate calls, and is sold in predeter
meansbetween or among points by wire, cable, fiber optics,,laser:

microwave radio, satellite, or similar facilities. “Internet access . L . . .

services”does not include telecommunications services to the (X) “Prepaid wireless calling servicefieans a telecommuni

extentthat such services are taxable undé@7s52 (2) (a) 5. am. cationsservice that provides the right dilize mobile wireless

Stats. serviceas well as other nontelecommunications services, includ
(p) “Interstate telecommunicatiossrvices” means telecem ing the download of digital products delivered electronicaliy:

municationsservices that originate in one state or U.S. terribory €Nt @nd ancillary services, and thiatpaid for prior to use and
possessiornd terminate in a dérentU.S. state or territory or S0!d in predeterminedioliar units whereby the number of units
possession. declineswith use in a known amount.

(@) “Intrastaé Elecommunicatios ®rviced meanstele- (y) “Private communication service” means a telecommeunica

communicationservices ha originate in one gate a U.S. terri- tions servicethat entitles the customer to exclusive or priority use
tory or possessin and terminat in the same gateor U.S. ter- of acommunications channel or group of communications-chan
ritory or possession. nels,regardless of the manner in which the communications chan

() “Mobile telecommunications service” means a mobile tel@€! OF group of communications channels is connected, and
communicationservice unde# USC 16 o 126, as amendebly includesswitching capacityextension lines, stations, and other
P.L. 106-252 the Mobile Elecommunications Sourcing Act. associatedervices that anerovided in connection with the use of
“Mobile telecommunications services defined it USC 16to  suchchannel or channels. o _ '

126, as amended by.[P 106-252 to mean commercial mobile  (z) “Radio service” means@mmunication service provided

radio service, as defined i#i7 CFR 20.3as in efect on June 1, by the use of radio, includingdiotelephone, radiotelegraph, pag

1999. “Commercial mobile radio service” is defined4id CFR ing, and facsimile service.

20.3to mean a mobile service that is either of the fOIIOWing: (Zb) “Radiote|egraph service” means transmittmgssages
1. A mobile service that is all of the following: from one place to another by means of radio.
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(zf) “Radiotelephone service” means transmitting sound from (2) TAxABLE SERVICES. Receiptghat are subject to Mtonsin

oneplace to another by means of radio. salesand use tainclude receipts from the following services, if
(zk) “Service address” as defined in7§.51 (17m) Stats., the services are sourced tasdonsin as provided in Sugg):

meansany of the following: (a) Telecommunications services, including the following:
1. The location of theelecommunications equipment to 1. Intrastate telecommunications services.

which a customés telecommunications servite chaged and 2. Interstate telecommunications services.

from which the telecommunications service originateteamt 3. |nternational telecommunications services.

nates,regardless of where the telecommunications service is 4. Private communication services.

billed or paid.

2. If the location under subdi. is not known bythe seller who
sellsthe telecommunications servitbe location where the sig

5. 800 services, except interstate 800 services.
6
nal of the telecommunications service originates, as identified by 7- Fixed wireless services.
8
9

. 900 services.

the sellefs telecommunications system, df the signal is not Mobile wireless services.
transmittedby thesellers telecommunications system, by irfor . Prepaid calling services.
mation that the seller receivéwm the selleis service provider 10. Stationary two-way radio services.

3. If the locations describegnder subdsl. and2. are not 11. Paging services.
knownby the seller who sells the telecommunications service, the 15 Eacsimile. or &X. transmission services.

custome“rTspIIace of primary use. " as defined ITE51 13. Prepaid wireless calling services.
(zp)_‘Telecommunications services” as defined | 14. \alue—-added non-voice data services.

(21n), Stats., means electronically transmitting, conveying, or ) . L .
routing voice, data, audio, video, or other information or signals - Re§|dentlal communications services.
to a point or between or among pointset&communications ser 16. Coin-operated telephone services.
vices” includes the transmission, conveyancerooiting of such (b) Ancillary services, including the following:
informationor signals in which computer processing applications 1. Conference bridging services.
areusedto act on the contestform, code, or protoglol for tfranhs o 2. Directory assistance services.
mission, conveyance, or routing purposes, regardless of whether . .
theservice is referred to as a voice over Internet protocol service s. qul forwgrdmg. SErvices.
or classified by the federal communicatiotsmmission as an 4 \oice mail services.
enhancear value—added nonvoice data servitBelecommuni- 5. Caller ID services.
cationsservices” does not include any of the following: 6. Call waiting services.

1. Data processing and information services that allow data(c) Internet access services.
to be generated, acquired, stored, processed, or retrieved angd) Telecommunications message servitiest consist of
deliveredto a purchaser by an electronic transmission, if the pyecordingtelecommunicationmessages and transmitting them to
chaser’sprimary purpose for the underlying transaction is the préne purchaser of the service or at that purchasirection, but not

cessedlata. including services that are taxable under. (@ (b), or(c), or sef
2. Installing or maintaining wiring or equipmeon a custom  Vvices that are incidental, as defined in&.51 (5) Stats., to

er’'s premises. anotherservice that imot taxable under subdh. of ch. 77 Stats.,
3. Tangible personal property andsold to the purchaser of the incidental serviegle@ommuni-

cationsmessage services include the following:

4. Advertising, including directory advertising. : 5 .
. . . . ” . 1. Nonmechanical telephone answering services.
S. B”“ng and collection services prOVIded Bartles. Examples:1) A realestae husinesswhos enployee perd considerabg peri-
6. Internet access services odsadf time avay from its dfice, contract with Compary Ato answe incomirg tele-
' ) . " . i phonecalls during periods when employees ae ot available o answe thetele-
7. Radio and television audio and video programming sethone. Employees o Compary A receite te clls © the real estae dfice by
vices, regardless of the medium wmhich the services are pro telephonetake messags from incomirg callers and transmi the messags © the

. . . . . realestae ompary or particula enployees in that company The ®rvice govided
vided, including cable service, as defined4i@ USC 522(6), by Compary A is motincidentato anothe service ®Id by the mmpary that is rot

audioand video programming services delivered by commercrhxabk rvice Compary A's dharge for this ®rvice is sibjed to Wisconsh sales

H H H 3 : or use ax.
mobile radio service providers, as definedihCFR 20.3and the 2) Compaty B enploys an dffice managemereervice hat provides eceptionist,

transmitting,conveying, or routing of such services by the-prayping filing, scheduling bookkeeping and smilar services Employees o the

grammingservice provider office managemenservice dso answe and route incomirg telephore alls. When
. . callscannd be outed the dfice managemetservice akes and ransmis messages
8. Ancillary services. to the gpropriae person This answerirg service is anly a snall part of the otal

. - : f services provided.
9. Digital products delivered electronicalipcluding soft Thetelephone answering service provided as a part of tice aianagement ser

ware, music, video, reading materials, or ringtones. vice is not subject to Wconsin sales or use tax because it is incidental to fice of
(zs) “Value—added nonvoice data service” means a service tﬁlgﬁagemerﬂ;ervi.ce providc.sd a.nd thatfku:b.management ser\{ice is not taxab!e.

otherwisemeets the definition dElecommunications services, in 2. Security monitoring services that consist of recording a

which computer processing applications are used to act on {glecommunicationsessage and notifying the customer or local

form, content, code, or protocol of the information or data pr@uthoritiesof the message.

vided by the service and are used primarily for a purpose other 3. Electronic mail services.

thanfor transmitting, conveying, or routing data. 4. Mechanical or electronic voice messaging and telephone
(zw) “Vertical service” means an ancillary service that is pr@nsweringservices, except ancillary services.

vided with one or more telecommunications services and aIIovgaémXﬁJTepr{ﬁir c%)grq%fm %“i.f‘s‘f?mit: Gcéit%gﬂegs?gfi gi?\edfgg messag z':;en;s

customerdo identify callers and to manage multipkls and call usingpa buch-tore elephone The ®rvice rr';y be used & a ness‘;g enter 8 ol

connectionsjncluding conference bridging services. forwarding service or an answerirg ervice Message ae gored in the mmputer,
s . . . . azhndthe aistome may send o retrieve nessagegeply to a nessag drectly, reroute
(zy) “Voice mail service” means an ancillary service thafiessagem ahers broadcasmessage b a vider group, save ®lectel messages,

allows a customer to store, send, or receive recordesisages, andcancémessage o longe needed The rvice s available 24 hours a ay, and

; f : : the custome accesse the mmpute throuch d@thera oll-free elephor rumbe or
notincluding any vertical service that the customer must haveah?ﬁCal telephoneumber. The ervice rovided by Compary A is rot incidentato

usethe voice mail service. anotherzervice old by the mmpary that is rot a ixabk ®rvice and is rot associated
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with or incidentato roviding telecommunication®rvices Compary A's charges  terminationpoints in that jurisdiction by theumber of customer

for this rvice ae wbjed to Wisconsh sales ar use @x. _ channel termination points in all jurisdictions where segments of
(3) SourciNG. This subsection describes the sourcing of telghe communications channel are located.

c_ommunlcatlonserwce_s, a_nC'”ary Services, Ir!temet aceess Example: CompanyJKL, headquartered in Milwaukee,isfonsin, has branch
vices,and telecommunications message services. officesin Madison, Visconsin, Green Bay\Misconsin, Chicago, lllinois and Minne

; ; : ; .~ apolis,Minnesota. Company JKL contracts with a telecommunications company for
(a) Telecommunications serviced. . EX.CGpt as pmv'deq 'n(ﬁrivatecommunication service end messages between and among its Milwaukee
subds3.t07., the sale of a telecommunications service that is S@ice and the branch fites. Company JKL has exclusive use of the channels while

on a call-by-call basis is sourced to the taxing jurisdiction: using them. The telecommunications company sells use of the communications
.. . . . channeldo other parties while Company JKL is not using them. Theyekdiythe
a. where the call originates and terminates, if the call-origklecommunicationsompany to Company JKL are based on a certain amount-of ded

natesand terminates in the same taxing jurisdiction; or icatedchannel capacity available to Company JKL on the communications channels.
. .. . The telecommunications company does not bill separately for the segments of the
b. wherethe call either originates or terminates and where tigmmunicationshannels. Increasing capacity requires a highegehathe tele

serviceaddress is located, if the call does not originate and-terregmmunicationscompany refers to this service as “private line service.” Of the
; : iriadint chargedy the telecommunications company to Company JKL for this service, 60%
natein the same taxing jurISdICtlon. aresubject to Visconsin sales or use tax because 3 of the 5 customer cteanme&

2. Except aprovided in subds3. to 7., the sale of a telecom tion points are located in Mtonsin.
municationsservice that is sold ontmasis other than a call-by—call ~ e. No credit for tax paid to another statail®wed where the
basisis sourced to the customgplace of primary use, as definedotherstate apportions the service in a manner similar to that pro
in sub.(1) (u) 2. videdin subd.7. c.andd.

3. The sale of a mobile telecommunications senésegpt (b) Ancillary services. Except for detailed telecommunica
anair-to—ground radiotelephone service and a prepaid calling séwns billing services, ancillary services are sourced to the custom
vice, is sourced to the custon®place of primary use, as definecer’s place of primary use, as defined in s(.(u) 2.

in sub.(1) (u) 2. o o (c) Internet access servicesInternet access services are
4. The sale of a postpaid calling service is sourced to the losaurcedo thecustome's place of primary use, as defined in sub.
tion where the signal of the telecommunications service-origi) (u) 2.
nates as first identifiecby the selléis telecommunications system (d) Excepti i
) X - > ; ptions. For purposes of par&), (b), and(c), if the
or, if the signal is not transmitted by the selietelecommunica |ocation of the customés serviceaddress, channel termination
tions system, by information that the seller received from the Se[g)oint, or place of primary use is not known, the location where the
er's service provider sellerreceives or handsfahe signal shall beonsidered, for pur

5. The sale of a prepaid callisgrvice or a prepaid wirelessposesof this rule, thecustome's service address, channel-ter
calling service is sourced to the location determined undeos. minationpoint, or place of primary use.

11.945(2). o ) o (e) Telecommunications message servic&lecommunica-

6. The sale of a prepaid wireless calling service is sourcedtjighs message services are sourced to the location determined
thelocation determined underEax 11.945 (2) except that if the ynders. Tax 11.945 (2) which will generally result in theale
locationcannot be determined undefTax 11.945 (2)(a)to(d),  peingsourced to the location where the custoraesomeone at
the prepaid wireless calling servicecurs at the location deter the direction of the customeeceives the message.

vrvilt?le%:nrggi)i?g ?‘;eﬂh%fe (ﬁar%?js %reiztren:?nc:él%n ?ﬁ:g‘gﬁ‘é‘?d (4) NONTAXABLE SERVICES. The sales price from the sale of or
P y chargefor the following services are not taxable:

rate7c':h21. gr:,eeé?é% ()t];aa%';/t%trig?@gﬂﬂgﬂg:ﬁﬁgﬁgﬁ fogie;tsiepa (a) Interstate or international telecommunications serifice
9 P iﬁpe service is sourced to a location outsids&nsin.

sourcedo the location of the customer channel termination po
(b) Revenues collected under2§6.35 (3) Stats., thesur

b. The sale of a private communication service in which argeestablished by the public service commission under s.

customerchannel termination points are located entirely in o . :
L . 6.35(3m) (f), Stats., for customers of wireless providers as
taxingjurisdiction forsales and use tax purposes is sourced to Efinedin s.256.35 (3m) (a) 6.Stats.. and the police and fire

taxing jurisdiction in which thecustomer channel termination .

pointsare located. protectionfees under s196.025 (6,) stats. _
Example: Company A contracts witheTecommunications Providé for private (c) Transfers of telecommunications services to reseNers

communicatiorservice to send dafeom Company /s bank, located in Milwaukee, purchaseyepackage and resell the services to customers. The

Wisconsin,to Company 5 automatedeller machines or “AMs,” located in Mit ia i i £ ;
waukee Wisconsin, and to send data from ifEMs in Milwaukee to its bank in Mil reselleris liable for sales tax oits final retail sales of those ser

waukee. The chage by Blecommunications Provider B to Company A is based oNices.
a certain amount of dedicatetiannel capacity available to Company A on the-com :
municationschannelregardless of the volume of data transmitted or number of trans (d) Interstate 800 services.

missionsmade by Company A. Since all of the customer channel termination points (g) Transfers of services, commordglled “access services,”
arelocated in Milwaukee, \consin, the entire service is sourced to Mllwa'lukee. to an interexchangearrier which permit the origination or ter

c. Ifthe segments are ched separatelyhe sale of a private inationof telephone messages between a customeisiconsin
communicatiorservice that represents segments of a communicg, joneor more points in another telephone exchange, and which
tions channel between 2 customer channel termination points t4al resold by the interexchange carridihe interexchange carrier
arelocated in diferent taxing jurisdictions for sales and #8® s jiaple for sales tax on its final retail sales of those services.

urposess sourced in an equal percentage to both jurisdictions. . L - . . .
purp gqua’ p g J () Detailed telecommunications billing services, as defined in

Example: Company B contracts wittelecommunications Provider C for private
communicatiorservice to send data from Compang Bank, located in Milwaukee, Sub.(1) (h).

Wisconsin,to Company BS automated teller machineT) located in Vlukesha,
Wisconsin. Telecommunications Provider C cgas Company B baseuh the loca | (5) CREDIT FORTAX PAID TO ANOTHER STATE. Any person who
tion of the segments of tlaannetermination points. Since Company B has 2 cusiS subject to the tax under®(.52 (2) (a) 5.Stats., on telecommu
tomerchannel termination points that are located ifedit taxing jurisdictions, one nicationsservices that terminate inig¥¢onsin and who has paid
locatedin Milwaukee and the other located iraWkesha, the chge by Elecommu- imil h . h d h
nicationsProvider C to Company B is sourced equally between the Milwaakizy @ SIMilar tax on the same services to another state may reduce the
jurisdictionand the Vslukesha taxing jurisdiction. amountof the tax remitted to Wconsin by an amount equal to the

d. If the segmentare not chayed separatelyhe sale of a pri  similar tax properly paid to another state on those services or by
vate communication servictor segments of a communicationsthe amount due \igconsin on those services, whichever is less.
channelthatis located in more than one taxing jurisdiction foirhat person shall refund proportionally to the persons to whom
salesand use tax purposes is sourced to each jurisdict@mper thetax under s77.52 (2) (a) 5.Stats., was passed an amount

centagadetermined by dividinghe number of customer channelequalto the amounts not remitted.
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(6) PURCHASES BY PERSONS PROVIDING SERVICE. Persons
engagedin the business of providing telecommunicatices

ISTRATIVE CODE 144

is to obtain the personal properiem, or good, a taxable sale of
thatproperty item, or good is involved. Howevdfrthe objective

vicesare consumersot retailers, of the tangible personal propof the purchaser is to obtain the servicesate of a service is

erty and items, propertyand goods under 87.52 (1) (b)(c), and

involved even though, aan incidence to the service, some tangi

(d), Stats., used by them or transferred incidentally by them in plale personal property or items, propery goods under §.7.52
viding those services. The tax applies to the sale of the prppe(ty (b), (c), or (d), Stats., may be transferred.

items,or goods to them.

Note: SectionTax 11.66interprets ss77.51 (1ba)(1r), (3c), (3pe) (3pn), (3rn),
(5d), (5f), (5n), (5r), (7k), (8m), (9s), (10d), (10f), (10s) (13rn), (17m), (21n), (24),
(25), and(26), 77.52 (2) (a) 5and5m.,, 77.522 (4) and77.525 Stats.

Note: The Dane County Circuit Coustdecision of May 22, 1981 inig¢onsin
Departmenbf Revenue MNorth-West Services Corporation and NorthedWEle-

Example: A person performing business advisagcord keeping, payroll, and
tax services for small businesses is providing a seexea though this person may
provideforms and binders without clugr as part of the service. The person is the
consumernot the sellerof tangible personal property and items, propertg goods
unders.77.52 (1) (b)(c), and(d), Stats., furnished as an incidence to the service.

(2) RECEIPTSAND PURCHASESOF PERSONSPROVIDING SERVICES.

phoneCompany held that a telephone company may purchase without tax tangi@ Since persons engaged in the business of furnishing services
personaproperty leased or rented to customers in conjunction with an activity oPghe consumers. not retailers. thie tangible personal property and

to competition with others who are not public utilities.

Note: The interpretatios in s Tax 11.66are dfective inde thegenerasales and
usetax law on or after Septembe 1, 1969, except (a) Chapte 39, Laws o 1975,
effectivelduly 31, 1975, expandel the Elephorm ®rvices sibjed to the &x to include
“telephoneservices o whateve nature” (b) Chapte 317, Laws o 1981, imposed
thetax on interstaé telegrap and telephor srvice effective May 1, 1982 (c)
“911” service becane exempt on Augug 1, 1987, pursuan to 1987 Wis. Act 27; (d)
Telecommunicationservices aiginating in Wisconsinend chargel to a sibscriber
in Wisconsn becane taxabke Cctoberl, 1989, pursuarn to 1989 Wis. Act 31; (e)
Telecommunicationservices ariginating in Wisconsh and chargel to aservice
addressn Wisconsh becametaxabk Cctobe 1, 1991, pursuar to 1991 Wis. Act
31; (f) The repedof the exemption for equipmert in centrd offices o telephone
companiedecane dfective Ssptembe 1, 1995, pursuan to 199 Wis. Act 27; (g)
Telecommunicationservices paid for by the insertian of coins in a ®in—operated
telephoneéecane axabk August 1, 1996, pursuan to 199 Wis. Act 351; (h) Cer-
taintelecommunicationmessag ®rvices kecane axabke Decembel, 1997, pur-
suanto1997 Wis. Act 27; (i) Telecommunicatiosi®rvices aiginating autside Wis-
consin,terminatirg in Wisconsh and chargel to a ®rvice addres in Wisconsin,
exceptcertan srvicesobtainal by mears o a toll-free rumber becane taxable
Decemberl, 1997, pursuarn to 1997 Wis. Act 27; (j) Credit for sales tax properly
paidto anothe state on interstaé telecommunicatios ®rvices becane dfective
Octoberl4, 1997, pursuan to 1997 Wis. Act 27; (k) Sales d rights b purchag ele-
communicationservices becane taxabe Augug 1, 1998 pursuan to 1997 Wis.
Act 237; (L) The exemptim for interstag private line rvices no longerapplies,
effectiveDecembe 1, 2002 (m) The cefinitions o air-to—grourd radiotelephone
serviceancillary srvices all-by-cal basis,ommunicatios danne] onference
bridgingservice customercustome channéterminatio point, detailed telecom-
municatiors Lllin g rvices directory assistanceeght hundredservice end wser,
fixed wireless rvice home rvice provider, internationatelecommunications
servicesinterne acces ®rvicesinterstag £lecommunication®rvicesjntrastate
telecommunicationservices mobile telecommunicatios ®rvice nine hundred
service paging ervice place d primary use postpad calling rvice prepaidcall-
ing ervice prepad wireless alling frvice private @mmunicatios rvice radio
service radiotelegrah srvice radiotelephoa ®rvice service aldresstelecom-
municationservice value—addd ronvoice cata £rvice verticd service and wice
mail srvice kecane dfective Cctobe 1, 2009, pursuanto2009 Ws. Act 2; (n) The
specificimposition d tax on ancillary services and interstateintrastateand interna-
tionaltelecommunicatios ®rvices becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2; (o) The urcing provisions related to elecommunicatios sr-
vicesbecane dfective Octobe 1, 2009, pursuarn to 2009 Wis. Act 2; and (p) The
changeof the £m “gross receipt$ to “sales price” and the sparaé impositiors o
tax on mins and gamps ®ld ebove face value inde s. 77.52 (1) (b), Sats. certain
leasedpropery affixed to red propery unde s. 77.%2 (1) (c), Sats, and dgital
goodsunde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2.

History: Cr. Register Decemberl977, No. 264ef. 1-1-78; am. (1) (a), (b), (d)
and(e), (2),Register January1983, No. 325ef. 2-1-83; cr (1) (f), Register July,
1987,No. 379 ef.. 8-1-87; emay. . and recr(1) (a) and (b)ef. 10-1-89; rand recr
RegisterApril, 1990, No. 412ef. 5-1-90; renum. (3) (d) and (&) be (4) (f) and
(3) (d), RegisterMarch, 1991, No. 422f. 4-1-91, rand recr Register September
1993,No. 453 eff. 10-1-93am. (2) (intro.) and (5Register Septemberl997, No.
501, eff. 10-1-97;,CR 99-101r. and recr(1) (a) and (3), renum. (1) (b), (2), (4)

items, property and goods under 7.52 (1) (b) (c), and(d),
Stats. which they use imendering their services, tax applies to the
saleof the tangible personal property and items, propeitg
goodsunder s77.52 (1) (b)(c), and(d), Stats., to them.

Example: Persons engaged in the business of furnishing services include physi
cians,lawyers and accountants.

(b) A person who performs a nontaxable service in corjunc
tion with the sale of tangible personal property or items, property
or goods under §7.52 (1) (b)(c), or(d), Stats., is a retailer with
respect to the sale, atitk tax applies to the total sales price from
the sale without any deduction for the wolillepor, skill, time
spent,or other expense of producing the propetgm, or good.

(c) 1. Ifthere is a single chg® for providing both taxable and
nontaxableservices that are not a bundled transaction as defined
in s.77.51 (1f) Stats., the entire chy® is subject to the tax, unless
it is determined by the department that another method,asuch
allocationor primary purpose of the transaction, more accurately
reflectsthe tax. If the chges for taxable and nontaxable services
are separately stated on an invoice, the tax applies only to the
chargeproperly attributable to the taxable services, unless it is
determinedby the department that the primary purpose of the
transactiormethod for computing the tamore accurately reflects
the tax.

2. If there is a single chge for providing both taxable and
nontaxableservices ima transaction that is a bundled transaction
asdefined in s77.51 (1f) Stats.the entire chae is subject to the
tax, except as provided in 87.52 (20) (b) Stats.

(3) SpeciaLsITUATIONS. (@) Hospitals anctlinics. Hospitals
and medical clinics generallprovide nontaxable professional
services. They are, therefore, the consumers of tangible personal
propertyand items, propertand goods under 87.52 (1) (b)(c),
and(d), Stats., used irendering the services. Hospitals and-clin
ics which, in addition to rendering professiosatvices, also sell
tangible personal properfyitems, propertyor goods under s.
77.52(1) (b) (c), or(d), Stats., or taxable services are retailers and
shallobtain a sellés permit and report the tax on these sales.

Examples: 1) Sales ofdrugs by a hospital or clinic pharmacy are taxable if they
arenot dispensed under a prescription.

2) Sales of parking for motor vehicles by a hospital or clinic are taxable.

Note: Refer to sTax 11.002for adescription of permit requirements, how to apply

intro.) t , (f),and (5) to be (1) (d), (2 , (5) (intro.) t , d (8) and i _dai i ithi i i i
Elzn) r(c;l))(ic:1 t(rco).),( iar; : ((l n)tr g.)( 56) ((ir)n(r o).),((;)(,a()c)(a)n(t;n(éc)), ) qg)(%k))),(?g)agnd( (l)e)?fzz)a?crtgnpggmg,ita:gptﬁrg &g)n garyne period within which the department is required to

(intro.) and (b), (4), (5) (d), (6) and (7),(4) (d) and (e)Register November 2002
No. 563 ef. 12-1-02EmR0924 emeg. r. and recref. 10-1-09;,CR 09-090r. and
recr. Register May 2010 No. 652ff. 6-1-10; correction in (2) (d) (intro.) made
unders.13.92 (4) (b) 7.Stats.Register May 2010 No. 65&R 10-094 am. (2)
(intro.) Register November 2010 No. 65@ff. 12-1-10.

Tax 11.67 Service enterprises. (1) GENerRaL. When a
transactiorinvolves the transfer of tangible personal property
items, property or goods under §7.52 (1) (b)(c), or(d), Stats.,

alongwith theperformance of a service, and the transaction is n

thera bundled transaction, as defined ifiax 11.985 nor a trans
actionto which s77.52 (2m) (b)Stats., applies, the true objectiv
of thepurchaser shall determine whether the transaction is a
of tangible personal property or items, propeotygoods under
s.77.52 (1) (b)(c), or(d), Stats., or the performance o$ervice
with the transfer of the propertyem,or good being incidental to

(b) Original manuscripts or musical arrangemeni&etrans
fer to a publisher of an original manuscript or musical arrange
mentfor publication is not a sale of tangilpersonal property or
adigital good under s/7.52 (1)(d), Stats., and is not subject to
thetax. Howeverthe sale of copies of authots or composés
gyorkis a sale of tangiblpersonal property or a digital good under
S.77.52 (1) (d) Stats., and is taxable. The sale of a manuscript is

able if the manuscript itself is of particular value agem of
angiblepersonal property or asdigital good under §7.52 (1)

dd), Stats., and the purchaser is buying the property or good, and
J1githe service which went into it.

(c) Artistic expessions.Sales of works of art, such as paint
ings and sculptures, are taxable.

(d) Interior designels fee. 1. An interior designés fee is tax

the performance of the service. If the objective of the purchassle when the desigrisrservices are part of a sale of tangible per
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145 DEPARTMENT OF REVENUE Tax 11.67

sonalproperty or items, propettgr goods under §7.52 (1) (b) (g) Architects. Fees paid to architects, excépes paid to

(c), or (d), Stats. If a designer bills a client only for the full liserchitectsfor landscaping planning, to design buildings or struc
price of the propertyitem, or goodsold and then receives theturesare for services performed, and are not subject to the tax. If,
equivalentof a fee through the designesupplier in the form of however,an architect has blueprints made from original drawings,
atrade discount, the designer shall pagaon the full amount the sale of the blueprints is subject to the tax.

billed the client without any deduction for services performed. (h) Drafting. Chages made by a self-~employed person for
Example: A designe’s fee is taxable when it is addedtie bill for tangible per ; 1 i ;

sonalproperty and items, propertgnd goods undes. 77.52 (1) (b)(c), and(d), Com.merCIaldraftmg are SUbJeCt to the tax'v_vhe_n the gbds for

Stats.,on a cost-plus arrangement. detaileddrawings based entirely on specifications and data sup

2. A designeis fee is not taxable if the fee is solely for-serPlied by architects, engineers, or other busirfésss. These
vices rendered and there is saie of tangible personal propertychargesare taxable if the concepts, ideas, specificatiams,
or items, propertyor goods under s77.52 (1) (b) (c), or (d), ~designsdepicted in the drawings produced are the custsraed
Stats. involved with the transaction. the person performing the drafting simply transfers the _detalls
3. Ifthere is a separate charfor the designés fee in addition SUPPliedby the customer to paper thergipducing a drawing,

; ; which is tangible personal propertipr use by the customett
;Ort‘; g?ﬁg{ﬁ;e ;r;%g&t;)ornga(lgée 5%2%;5139?15(%?{;0 Z?I(g;op would a!so b_e _taxable if_ i_t is tra_ns_ferred electronicédiyhe pur
Stats. the designer sells to the client, the designfere is not part chasessince itis an additional digital good. When the person per
of the sales price of the tangible personal property or items, préfMing drafting services uses his or her own concepts and ideas

erty, or goods under §7.52 (1) (b)(c), or(d), Stats., if the client "' Producing detailed drawings for a custontée sale of the
hadall of the following choices: drawingsis not a sale of tangible personal property or items-prop

a. Purchasing the tangible personal property or items; prc%ty’ or goods under §.7.52 (1) (b)(c), or(d), Stats.

erty, or goods under §7.52 (1) (b)(c), or (d), Stats., from the () Enuresis alarms.Chagesfor rental of bed-wetting alarm
designerfor an additional, optional, fee. systemsare taxable chges for the use of tangible personal prop

erty, not chagesfor a service, whether or not the lessor analyzes
information about the user and completes a report basdtieon
information.

(j) Detonating explosivesDetonating explosives a non—tax

b. Purchasing the tangible personal property or itpnog
erty, or goods under 7.52 (1) (b)(c), or(d), Stats., from another
party.

¢. Not purchasing théangible personal property or items, - X )
property,or goods under §7.52 (1) (b)(c), or (d), Stats. ableservice. A person who performs that service and furnishes

Example: Designing alecorative scheme, advising clients or recommending co$he exploswes useq In conjunction with the service is the con
ors, paints, wallpapefabrics, brands, or sources of supply are nontaxasidces. sumerof the explosives.

(e) Researh and developmentl. The development of infor (k) Taxidermists. The sales price from services taxidermists
mationpursuant to a research and development contract is a gggormon tangible personal property is subject to the tax.

of a service which is not subject to the sales tax. Although the per (L) Car washes.The sales price received by persons providing
sonperforming the research and development may be under cggrwash services, including those providing coin-opersédfe
tractto provide plans, designs, and specifications, or teatet servicecar washes consisting of a pressurized spfapap and
evaluatea proposed product, thimary objective of the cHS \yater,are taxable. These persons teconsumers of the tangi
tomeris to obtain the results of thechnical skill and the experi e personaproperty such as soap, brushes, and towels they pur
mentaland research work of the engineers and other teCh”'C'fL“Pr%seexcept for the wax, air freshenand protectantshysically
of the researcher transferredo a customes vehicle. Thus, suppliers magcept

2. In certain instances under a research and development canexemption certificate claiming resdte the wax, air freshener
tract, the information cannot levelopedvithout the production protectantsand other tangible personal property and items,-prop
of a prototype. In this situation, if the primary objective of the cugrty, and goods under 7.52 (1) (b)(c), and(d), Stats., sold to
tomerin the transaction is to obtain tangilplersonal property or carwash operators, which will be physically transferred to the car
anitem under s77.52 (1)(b), Stats., such as a prototype, th@vashoperatots customers. Car wash operators are liable for sales
resear_chemay purchase the materigded to construct the preto or use tax on their purchases of supplies thattiseyin providing
type without tax as property for resale. The subsegsalatof the their services unless those items are physically transferred to their
prototype by the researcher to the custosisubject to tax unless cystomers.
anexemption applies. the primary objective of the customeris ., sojiciting advertising for telephone dirtories. Persons
to obtain the information resultirigom production of the proto . sojicit advertising for telephone books and who, as an inci
type, the prototype is considered transferred to the customer "gjéntof the service, provide telephone books to teleploonepa

|

5 SUbJGCL o tax on the material purchased And used 1o conel ! elr Subscribers, are the consumetarufshalpay tax on
the prototype. Determinations shall be made @ase-by-case he tellephone books they d'Str.'bUt.e. IHSWI’I_SI_I’I.
X Example: Compary B locatel in Wisconsh licits alvertisirg for telephone
basis. booksyellow pages and compiles publishesand celivers e drectories b the sib-
Note: For a ruling on whether a specifransaction is a sale of a prototype or ascribersof telepho® mmpanies Compary B contract with an aut-of-stae orpo-
researchand development service with the prototype transferred incidental to tretionto print the drectories The mrinter deliversa portion dof the drectories b the
researchand development service, write toisébnsin Department of Revenue, U.S.Postd Service for delivery directly to elephom sibscribes in Wisconsin The
AdministrationTechnical Services,®. Box 8933, Madison, WI 53708-8933. The remainingdirectoriesare celivered to Compary B who in turn dstributes them to

transactiorshould be described in detail. subscribersn Wisconsin Compary B is sibjed to use tx on the drectories celiv-
i f ; ; eredby the U.S. Postd Service & well as an thedirectories which it distributes o
() Recoding studios.When arecording studio agrees to fur & ;<> = -

nishor supply records, acetates, compact discs, or other tangiblgote: Sectiorax 11.67interprets ss77.51 (1f) (12), (12m), (13), (14) (intro.)
personabproperty or items, propettgr goods under §7.52(1)  and(h), (15a) (15b), (20), and(22) (a)and(b) and77.52 (1)(2) (a) (2m) (a)and(b),
(b), (c), or(d), Stats., which becoméise propertyitem, or good 2and(20), Stats.

H : ; ote: The interpretatios in s Tax 11.67are dfective inde the generasales
of others, the tax applies to the total sales price resulting from m%use o law on Bnd dter Septembe 1, 1969, excert that(a) Thegefes oaid 10

saleof the tangible personal property and items, propeny_i architectsperforming landscapig planning becane taxabk dfective May 1,
goodsunder s77.52 (1) (b)(c), and(d), Stats. The sales price 1982,pursuatto Chapte 317, Laws o 1981; (b) The cefinition of bundled trans-

i i H actionsbecane dfective Cctobe 1, 2009, pursuarn to 2009 Wis. Act 2; and (c)
may not be reduced for labor or service costs, includinggdar Thechangs d the B "gros eeints to “sales rice” and the Sparaé Mpos.

for the use or rental _of studio facilities, even though thOS#S  ionsof tax on wins ad gamys old shove face value tnders 7.2 (1) (b), Sats.,
may be itemized in billing the customer certainlease propery affixed to red propery unde s. 77.% (1) (c), Sats, and
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digital goods inder s.77.52 (1) (d), Sats, becane dfective Cctobe 1, 2009, pur-  heating, painting, steel work, ventilatinggaper hanging, sheet

suantto 2009 Wis. Act 2. . . L .
History: Cr. Register January1978, No. 265ef. 2-1-78; am. (3) (NRegister. metalwork, bridge or road constructiomell drilling, excavating,

June,1983, No. 33pef. 7-1-83; r (3) (k) and am. (3) (nNRegister September1984, wrecking, house moving, Iand$caping, _rOOﬁng1 carpentry

No. 345 eff. 10-1-84; am. (3) (hRegister April 1990, No. 412ef. 5-1-90; am. masonryand cement work, plastering, and tile and terrazzo work.

(1),(2) (b) and (c), (3) (@), (d) 1. and 2., () L. and 2., (9), (L), (m) an@éujister, (b) A retailer may also be r@al property contractosuch as

November,1993, No. 455efl. 12-1-93; am. (2) (a[3) (€) 2., (f), (h) and (j), (3) y € property L

(’\?) 35-,3 rzentilfms (i’) &)) éo (g)ogzge (3) K to (r(nl))a(ng ?n)w ((g))lii(i%gl(st)er(ﬁ?rzg)Z?O)O,(f) a department store which sells and installs tangible perponal

0. efr. o—-1-00;Em emeg. am. , a), s a), , , (e), y i i

(h), (), (K) and (L), renum. (2) (c) to be (2) (¢) 1. and am.(2(C)2., ef. 10-1-09; grty and |temstorfgoo?ls undetr7§..?t2 ) (tb)ﬁrg.d)' Stats., which

CR09-090 am. (1), (2) (a), (b), (3) (&), (b), (d), (&), (), (f), (k) and (L), renum. becomesa part of real property after installation.

(2) (c) to be (2) (c) land am.,, ci(2) (c) 2.Register May 2010 No. 658f. 6-1-10; Example: A hotwater heater or water softener sold and installed in a purshaser

CR 10-094 am. (1), (2) (b), (3) (d) (title), 1., 2., ci3) (d) 3.RegisterNovember  residencéy a retailer becomes real property after installation. The retailer isconsid

No. 659 eff. 12-1-10; corection in (1) made under s13.92 (4) (b) 7. Stats.,Reg-  eredto be a real property contractor

ister November 2010 No. 659 (4) PURCHASESBY CONTRACTORS. (a) Under s77.51 (2)

. Stats. contractors who perform real property construction activi
Tax 11.68 = Construction contractors. (1) DEFINITION.  gecare the consumers of building materials which they use in

In this section, “real property construction activities meansapt'gltering,repairing, or improving real propertyTherefore, suppli

ities that occur at a site where tangible personal property or itefls: sajas of building materials to contractors who incorporate the

gago,%‘foliﬂg%rszzg'rszuﬁlgs(g)g \(,Sgicﬁt?etzi’ tﬂ)ate?reis%re’l\'/%?egrrrr1aterialsinto real property in performing constructiantivities

af'fix%d to that real rg e?lyf the intent of thep e[r)sotrzlwhdiabs %t%subject to the tax. This includes raw materials purchased out

prop P 3ide\/\ﬂsconsinthat are used by a contractor in manufacturing tan

that property item, or good is to make a permanent accession Ble personal property or items unde.52 (1) (b) Stats., out

thereal property *Real property construction activities” do notg;ge\nisconsin, or that are fabricated or altered outgigizonsin
include affixing property subject to tax under 7.52 (1) (c)

Stats. to real property or fiking to real property tangible per by a contractor so as to becomdatiént or distinct items of tangi

. ) . ble personal property or items undei7g.52 (1)(b), Stats., from
s?fnalgroperty that remains tangibiersonal property after it is y,¢ Eonstituerﬁ)ra\?v n%terials, and are subs(eo)|(ue)ntly stored, used,
affixed.

- ) o _ ) or consumed in consin by that contractor
Note: Thedefinition of real propertgonstruction activities was revisedeztive Note: Prior to August 12, 1993, raw materials purchased outsi in that

for sales of property pursuant to contracts entered into on or after December 1, 192{esed by a contractor in manufacturing tangible pergmogerty outside V§-

to: . . L consinor that were fabricated or altered outsidisatnsin by a contractor so as to
(a) Reverse the fect of the Visconsin Supreme Court decision in the casdfisf  becomedifferent or distinct items of tangible personal propéyn the constituent

consinDepartment of Revenue vs. Steriigstom Home@83 N.W 2d 573(1979))  raw materials, and wersubsequently stored, used, or consumedigtdiisin by that

prospectivelyfrom the efective date of this revision, and contractowere not subjedb tax pursuant to the Circuit Court of Dane County-deci

ng) F;ro?ge by statute E%mgen'?htuat Wer%lgedtbyltheaszu\r/)\;erg%%8%%%;1)9 casfonin Morton Buildings, Inc. vs. istonsin Department of Reven@410/92).
of Dept. of Revenue vs. A.O. Smith Harvestducts, Inc s. , . .
for puprposes of determining whether tangible personal property becomes real prop (0) 1. Tangible personal property and propeitgms, and

erty. The meaning of each of the criteria is explained in the SupremesQieeision.  goodsunder s77.52 (1) (b)(c), and(d), Stats., which aonstrue

(2) GENERAL. (a) Construction contractors may be retailergion contractor will resell apersonal property may be purchased
with respect to somactivities and consumers with respect to othwithout tax for resale. This includes personal property furnished
ers. When a construction contractor acts as a rethiéecontrac  aspart of a real property construction activity when the personal
tor shall obtain a sell&s permit angbay the tax on its receipts frompropertyretains its character as personal property after installa
retail sales of tangible personal properitgms, propertyand tion. This also includes personal property furnished as part of a
goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser realproperty construction activity when provided as part of a tax
vices. When the contractor acts as a consuthercontractor shall ablelandscaping service.
pay the tax on its purchases of propeitgms, and goods cen  Note: Refer to subs. (5) and (7) for the classification of property
sumed. 2. Taxable services which a construction contractor will resell

Note: Refer to sTax 11.002for adescription of permit requirements, how to applymay be purchased without tax for resale.

gbcrtgnpgreTr:}l,ita:gpt”rgeatlig;gayne period within which the department is required to (C) Machinery and equipment, including road building equip

(b) Contractors are retailers of: ment,tunnel shields, construction machines, and cemexrs,
. I . . tools, including power saws and hand tools, and supplies, includ
1. Property items, and goods it installs which retain theif,q machine lubricating and fuel oils, form lumpend industrial
charaptetas personal property after sale and installation. gases, purchased by a construction contractor for the consactor
Note: Refer to subs. (5) and (7) for the classification of property yseare generally either consumed in the process of construction
2. Laboror services furnished in installing tangible persongj; are removed when theoject is completed. The contractor is
propertyand items, propertand goods under87.52 (1) (b)(C),  the consumer of the personal property and shall pay the tax on its
and(d), Stats., which retain their character as personal Propepyrchasesf the property However an exemption is provided in
afterinstallation. o s.77.54 (5) (d) Stats., for mobile cement mixers used for mixing
Note: Refer to subs. (5) and (7) for the classification of property andprocessing and the motor vehicletrailer on which a mobile
_ 3. Labor and material furnished in the repagtrvice, alter mixing unit ismounted, including accessories, attachments, parts,
ation, fitting, cleaning, painting, coating, towing, inspection, angdupplies,and materials for the vehicles, trailers, and units.
maintenancef items of real property which retain thelraracter (d) Under s77.54 (26) Stats., contractors may purchase with

astangible personal property for repair purposes. ; :
Note: Refer to sub. (@) for a description of regroperty which retains its charac out sales or use ta&nglble personal property and items and Prop

teras tangible personal property for repair purposes. ertytundter ?77-5_2d(1) t(b)flmd(c)tx Sttatsi, WhitC]t] b?'(t:ortr;]e ta Comlgob
4. Tanagibl rsonal pr r nd item r nentpart or an Industrial waste reamen acllity that wou e
unders.z%%bze(l}o)e(g)o(c? gncc)i?c?) tyS?atg. tgoﬁf propemyl goods exemptunder s70.11 (21) Stats., if theproperty were taxable

eﬁ&derch.m, Stats., or a municipal waste treatment faciétyen

- ughthey are the consumers of the property and items.

anditems and goods under..52 (1) (bhn.d(d)’ St.at.s." theyise Note: Refer to sTax 11.11regarding industrial and municipal waste treatment

when engagedn real property construction activities, such agciliies.

altering,repairing, or improving real property (e) Under s.77.54 (26m) Stats., contractors may purchase
(3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. (@) Gener withoutsales or use taxaste reduction and recycling machinery

ally, real property construction contractors are personspehRo and equipment, including parts, whichre exclusively and

form real property construction activities and inclygkersons directly used for waste reduction and recycling activitigsch

engagedn activities such as building, electrical wopkymbing, reducethe amount of solidvaste generated, reuse, recycle, or
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compostsolid waste, or recovaanegy from solid waste, even  (d) Personal property that is usedctinstruct buildings, and

thoughthey are the consumers of the property structural and other improvements to buildings, including
Examples: 1) Equipment used in a foundry to clean sand so that the sand cana#nings,canopies, carpeting, foundations for machinfioprs,
reused qualifies for exemption. including computer room floors, partitions and movable walls

2) Equipment used to remove impurities from lubricating oil used in manufact P f ; ili
ing machines so that the oil caantinue to be used by the manufacturer qualifies fo .ttaChedn any way to realtygeneral wiring and “ghtlng facili

exemption. ies, roofs, stairways, stair lifts, sprinkler systems, storm doors
3) Equipment used to produce fuel cubes qualifies for exemption. This equipmamdwindows, door controlsir curtains, loading platforms, cen

shredswaste paper and cardboard, removes foreign objects, biendeterials with tra| ajr conditioning units, building elevators, sanitation and
a binding agent, adds moisture if necessarythrd compresses the materials into

fuel cubes which are burned by homeowners or others to replace wood. plumbingsystems, and heating, coolird ventilation systems.
4) A roto—mill machine that mines old pavement gridds up the mined materials (e) Fixed or year—around wharves and docks.

to be reused in construction activities qualifies for exemption. (f) Personal property that is used to construct improvements
5) Large steel waste collection containers, including dumpsters, which may be . property . . " _p .
pickedup and dumped into waste collection trucksauled away on flatbed trucks, t0 land. “Improvements to land,” as used in this section, include
or which may mechanically compact the waste in the container do not qualify f&taining walls, roads, walks, bridges, fencing, railwswitch
exemption. tracks,ponds, dams, ditches, wells, urgleund irrigation sys
(f) Under s77.54 (41) Stats., contractors, subcontractors, Qemsexcept systems sold to afar use by farmers, drainage,
buildersmay purchase without sales or use tax building materiadgorm, and sanitary sewers, and water supply lines for drinking
supplies,and equipment acquirelely for or used solely in the water, sanitary purposes, and fire protection.
construction, renovation, or developmefiproperty that would (g) Residential water heaters, water softeners, intercoms,

be exempt under s0.11 (36) Stats. Sectiof0.11 (36) Stats., jcineratorsand garage door opening equipment, except portable
exemptsproperty consisting of or contained in a sports and-entlg jioment

tainmenthome stadium, including but not limitéal parking lots, h Sil d arain el

garagesrestaurants, parks, concession facilities, transportation () Silos and grain elevators. _

facilities, and functionally related or auxiliary facilities asiuc (i) Swimming pools, wholly or partially undgnound.

tures;including those facilities and structures while they are being (j) Storage tanks constructed on the site.

built; constructed hyleased to, or primarily used by a professional (k) Street and parking lot lighting.

athleticteam that is a member of a league that includes teams th L) Truck platform scale foundations.

havehome stadiums inther states, and the land on which that sta : . .

dium and those structures and facilities are located. b(rq()j_\/\alk—m cold storage units becoming a component part of
a building.

(5) CLASSIFICATION OF PROPERTY AFTER INSTALLATION. (&) (7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT
Contractorsshall determine whether a particular contract or frans

actionresultsin an improvement to real property o in the sale an{HICH REMAINS PERSONALPROPERTY. (a) Contractors shall obtain

; . g a'sellefs permit andeport for taxation the sales price received
|nr%tagzrattl%r;%fc)pr>ﬁéssogal grrlf)gferrlglar} d(?ct)erénggngf:]o\ll\l/g@mer (E,)r(iatresrci) :alfrom the sale and installation of tangible personal property and
gharl)l beyconsidered' P Prop 9 itemsand goods under 7.52 (1)(b) and(d), Stats., furnished

i ) undera construction contract, which retains its character as per
1. Actual physical annexation to the real property sonalproperty after installation, such as:
2. Application or adaptation to the use or purpose to which the 1. Furniture, radio and television sets and antennas, washers
real property is devoted. anddryers, portable lamps, home freezers, portable appliances,
3. An intention on the padf the person making the anrex andwindow air conditioning units.
ationto make a permanent accession to the real property 2. Communication equipment, including intercoms, pneu
Note: SeeDept. of Revenue vs. A. O. Smith Harvesioducts, Inq1976),72  matic tube systems, satellite dishe®of mounted antennas,
Wis. 2d 6Q regardingdetermining whether personal property becomes a part of reeIATV wiring and music and sound equipm'mnlbusiness indus

property. . . T . .
(b) Certain types oproperty that have a variety of functionsmal’ or commerciabuildings, schools, and hospitals, but not in

. . by apartmentbuildings, convalescent homes, other residential

may be personal property in some instances and additions to rﬁ%?din s
propertyin others, including boilers, furnaces, stand-by genera gs. . .
tors, pumps, substations, and transformers. Whisrproperty is . 3: Casework, tables, counters, cabinets, lockers, sinks, ath
installedprimarily to provide service to a building or structure an§tic @nd gymnasium equipment, and related easily movable prop
is essentiato the use of the building or structure, it is a real pro rlty attacheqf tahe Etrgcturﬁ in schools, .Iabk?raéorlﬁs, and SﬁOSp'
ertyimprovement. Howevewhensimilar property is installed in als, except If attached to the structure In the bathroonssi
amanufacturing plant tperform a processing function, it mass facilities. . ) ) .
machineryyetain its status as personal property 4. Machinery including safety attachments, equipment,

(6) PERSONALPROPERTYWHICH BECOMESA PART OF REALTY. A tools, appliances, process piping and wiring used exclusivgly

constructioncontractor is theonsumer of tangible personal prop manufa(_:turers;t_ndustytlslthprqt(:essors, angthers performing a
erty and items and goods under 852 (1) (b)and(d), Stats., such processmg‘unc lon wi el gms. o .

as building materials, which is incorporated into or becomes a part 9 Office, bank, and savings and loan association furniture
of real propertyand salesf this personal property to a contracto”Nd €quipment, including éte machines, safe deposit boxes,

aresubject to the tax. Personal propewtyich becomes a part of dfiveé—up and walk-up windows, night depository equipment,
real property includes the following: remoteTV auto teller systems, camesecurity equipment except

. . whenused to monitor for unauthorized entry toulding or room
(a) Boilers and furnaces for space heating. in a building, and vault doors.

(b) Built-in household items such as kitchen cabinets-dish g pgrsonal property used to caoy a trade or business
washersfans, garbage disposals, centracuum systems, and jnc|yding fixtures and equipmeiitstalled in stores, taverns, night
Incinerators. _ _ clubs,restaurants, ice arenas, bowling centers, hotelsnatels,

(bm) Casework, tablespunters, cabinets, lockers, sinks-athbarberand beauty shops, figure salons, theaters, and gasoline ser
letic and gymnasium equipment attached tosthecture in apart vice stations. Undground storage tanks at gasoline service sta
mentbuildings, convalescent homes, or other residebtidt- tionsare real property

ings. 7. Shades, curtains, drapes, venetian blinds, and associated
(c) Cemetery monuments. hardware.
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8. Radio, television, and cable television station equipmemierformreal property construction activities involvitite use of
but not broadcasting towers installed on their ovakand. suchtangible personal property or items or goods under.s2

9. Except as provided in s&7.51 (12m) (b) 7and(15b) (b) (1) (b) or(d), Stats_.Howev_er some(:(_)nstruction contractors who
7.and77.54 (31) Stats.mobile homes, as defined in191.91 alsosell constructiorsupplies at retail do not know when they-pur
(10), Stats., and manufactured homes, as defined01.91 (1) chasethese suppliewhether they will be consumed in construc
and(12), Stats., located in a mobile home park on land owned B9n contracts or resold to others these instances, a construction
a person other than the mobile home or manufactin@me contractormay do one of the following at the time of making-pur
owner. Exemptions are provided by %7.51 (12m) (b) 7and chases:

(15b) (b) 7, Stats., for 35% of the total amount for which a new (a) Give an exemption certificate claiming resale to suppliers
manufacturechome,as defined in s101.91 (1), Stats., is sold. and purchase theroperty item, or good without tax. If the cen
No credit may be allowed for trade—ins and the exemption daggctorlater resells theroperty item, or good, the contractor shall
notapply to a lease or rentdalhe exemption provided in87.54  reportthe sales and collect and rethie tax on the sales price to
(31), Stats., applies to the sale of, but not the lease or rental of, Usggtomers.If the propertyitem, or good is used in fulfillment of

mobile homes as defined in 401.91 (10) Stats., and used g construction contract, the contractor shall pay a use tax on its
manufacturechomes as defined in $01.91 (12) Stats. purchaseprice.

10. Advertising signs, except their undesund concrete (b) Pay sales tax to suppliers on all propétems, and goods
foundations. A foundation is underound even though a portion purchased.If the propertyitem, or good is latezonsumed in ful
of the foundation extends above the grade. filling a real property construction contract, the tax obligation is
11. Buildings and standing timber sold for removal. takencare of. If the propertjtem, or good is resold at retail, the
12. Utility transmission and distribution lines installed aboveontractorshall collect and remit sales tar these retail sales, but
groundon land owned by others as provided. Tax 11.86 (1) maytake asa credit against the sales tax any tax paid to suppliers
and oil and gas pipeline pumping station equipment. on the purchase of such propeiitgm, or good.

13. Commercial and industrial incinerators which do not (9) PROPERTY, ITEMS, AND GOODS PURCHASED TO FULFILL A
becomean integral part of the building. CONTRACTWITH AN EXEMPT ENTITY. (&) The sales tax exemption
14. Seating in auditoriumand theaters, and theater staggrovidedto governmental units and other exempt entities, such as
lights and projection equipment. c_hurchesand nonprofit hospitals, does not apply to building_ mate
15. Stop and go lights, railroad signs and sigreaigstreet rials purchased t_)y a contractor for use under a construction con
identificationsigns. tractto altey repair or improve real property for the exempt entity
(b) If a fewitems of tangible personal properiyems, prop Thesales price recelved from sgles of thlepdadlng ma}terlals to
erty, or goods under 97.52 (1) (b)(c), or (d), Stats., or taxable acontractor issubject to the tax if the building materials become

. > : @artof real property after construction or installation.
servicesareminor in relation to the total amount of a contract an ) ) - )
Examples: 1) A contractor shall pay the tax to its supplier of tangible personal

are s_old aspart of a contract wh_ich includes construction of gropertyand items, propertand goods under 27.52(L) (b), (c), and(d), Stats., pur
building or other real property improvement and separate chased to construct a bridge, road, or governmental building, since the pitgrerty
chargeis made in any document provided to the customethor ©r good becomes a part of realty after installation.

; P 2) A contractor shall pagax on its purchases of equipment for use at a municipal
taxableproperty items, gOOdsand services, the cost of all SUChNe” or pumping station that becomes a part of realty after installation.

property,items, goods, and services to the construction contracto; ) A contractor may purchase without tax for resale tangible

shall be used as the measure subject to sales tax. The tangible .

sonalproperty property items, and goods under7g.52 (1) (b) P& t())nabropgr(tjy asnd |temf],_ %rope,r_t&nﬁ goohds under 37'52|
(), and(d), Stats., and taxable services are *minor in relation {¢) () (¢). and(d), Stats., which retain their charactepassona
thetotal amount of a contract” if, based on a reasonable aII0(:ati81r10perty"jlfter installation as described in S('.D’ and taxable ser
the sales price of the taxable propeitgms, goods, and services’|CES: €ven though the resale of the propeitsm, good, or tax

; : ; aq:l?leserwce by the contractor is exempt when sold to a gevern

amount. If a separate charis made in any document provided“emalunit orother exempt entity having ai¥¢onsin certificate

to the customerincluding a contract, contract addendum, appef}f €Xémpt status. This property includes furniture; processing
dix, or payment request, for amf the taxable propertjtems, Machineryor equipment used in a municipal sewerage or water
goods,or services, the separate @mifs subject to tax. trea_tmentp-lant, classroom Iaboratory ;lnks, tables, anql other
Examples: 1) A refrigerator and drapes are included in the contract to constrLﬁgwpmentvand _seatlng _for an a_Udnonum: axable services
anew house. No separate ajeis made for the refrigerator and drapes, but, basdticlude landscaping services. This exemption does not apply

on a reasonable allocation, the sales price of the refrigerator and drapes is Iessﬁfﬁb i i i
10 percent of the total contract amount. Thereforectst of the refrigerator and erty,items, gOOdS’ or taxable services which become a part of

drapesto the construction contractor is the construction contraameasure subject '€al property as described in sub) and par(a).

to sales tax.
2) Landscaping services are included in a contract to build a buildingepéoate (10) USEOFPROPERTYITEMS, AND GOODSPURCHASEDOUTSIDE

chargeis made for the landscaping servidast, based on a reasonable ailocation, thd/VISCONSIN. (&) If a construction contractavhen the contractor
salesprice of the landscape services is more than 10 percent of the total contgctsas aconsumerpurchases propertitems, or goods outside
amount. Since the sales price of the landscaping services, basedaso@able i i in A i _
allocation,is more than 10 percent of tbentract amount, the construction contractorWISc.onsmfor usein V\Bconsln, the cqntrac_tor shghhy the Vis

is required to make an allocation between the taxable landscaping services an€®@sinuse tax, but may claim a credit against this use tax for any

othernontaxable chges included in the contract and @ekNsconsin sales tax on  salesor use tax legally due and paid in the state whenputehase
the sales price of those landscaping services. wasmade

(8) PROPERTYJTEMS, AND GOODSPURCHASEDBY A PERSONWHO b) If nstruction contractor purch rope ;
PERFORMSBOTH REAL PROPERTY CONSTRUCTION ACTIVITIES AND (b) If a construction contractor purchases propetns, o
SELLS TANGIBLE PERSONAL PROPERTY OR ITEMS, PROPERTY,0r  900dS outside Wconsin which will be stored in Mtonsin and

subsequentlyised in real property construction activities outside

GOODSUNDERS. 77.52(1) (B), (C), OR (D), STATS., AT RETAIL, WHEN DES- _ e hal ol ! o
TINATION OF PROPERTYITEM, OR GOOD PURCHASEDIS UNKNOWN AT VIsconsin.the contractor shall pay theistlonsin use tax aifiose

TIME OF PURCHASE. Section77.51 (2) Stats., provides in part thatPurchasesbut may claima credit against this use tax for any sales
acontractor engaged primarily real property construction activ OF Use tax legally due and pald in the state where thg purchgse was
ities may use resale certificates omjth respect to purchases ofMadeor where the propertitem, or good was used prior to being
tangiblepersonal property or items or goods und@7ss2 (1) (b) Storedin Wisconsin.

or (d), Stats.which the contractor has sound reason to believe the(c) If Wisconsin hagurisdiction over the out-of-state sup
contractowill sell to customers for whom the contractor will noiplier, the supplier shall collethe use tax and remit it to the depart
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149 DEPARTMENT OF REVENUE Tax 11.68
ment. If the supplier fails to collect the tax, the contractoall 29. Sinks.
reportand pay the tax to \&consin. 30. Awnings.

Note: The use tax as provided for in sub. (10) does not applytprisugust 12, 31. Blinds.

1993,to raw materials purchased outsides®@nsin that are, prior to being stored, .

usedor consumed in Wconsinmanufactured into tangible personal property by that ~ 32. Gas and electric logs.
contractoroutside Visconsin, or that are fabricated or altered outsiggcvisin by 33. Heat lamps

that contractor so as to becomdetiéntor distinct items of tangible personal prop ' _p ’

erty from the constituent materials pursuant to the Circuit Court of Dane County deci  34. Electronic dust collectors.
sionin Morton Buildings, Inc. vs. 1&tonsin Department of Reven(@£10/92). 5

35. Grills and rotisseries.
(11) CoNSTRUCTIONAND REPAIR SERVICES. (@) A contractor 36. Bar equipment
who performs real property construction activities may not add __- quip )
tax to any chage for labor or material, since the sales price S/- Intercoms.
receivedfrom these activities is ntaxable. The tax whichacon  38. Recreational, sporting, gymnasium, and athletic goods
tractorpays on its purchases of materials consumed in real prédequipment including the following:
erty construction increases its cadtthe materials and becomes Bowling alleys.
a cost of doing business. Golf practice equipment.
(b) A contractols chages for the repaiservice, alteration, fit Pool tables.
ting, cleaning, painting, coating, towing, inspection, amante Punching bags.
nanceof all tangible personal property and items, propenty Ski tows.
goodsunder s77.52 (1) (b)(c), and(d), Stats., are taxabl&olely
for the purpose of imposing the tax on these services, numerous
items that in other circumstances and for other purposes ESS
c

®cooow

f. Swimming pools.

39. Equipment inoffices, business facilities, schools, and
pitalsbut not in residential facilities including personask
encesapartments, long-term care facilities defined under s.

16.009 (1) (em) Stats., state institutions, as defined under s.

101.123(1) (i), Stats., Ype 1 juvenile correctional facilities, as

deemedpart of real property are deemed to retain their chara
astangible personal property\ccordingly any construction cen
tractorwho is engaged in the repagervice, alteration, fitting,
cleaning,painting, coating, towingnspection, and maintenance=>-=-<* it Al -
of any igtJeFr)ns Iist%d in pa(%) or otr?enr i?ems of tangible personaldef'”e_d'n. s.938.02(19), Stats., or similar facilities including the
propertyor items, propertyor goods under 87.52 (1) (b)(c), or following:
(d), Stats., shall register as a retailer and pay therteatke sales a. Lamps.
pricereceived from the performanoéthese services exceptthat  b. Chandeliers.
the tax does not apply to the original installation or complete c¢. Fans.
replacemendf an item listed in pa(c), if that installation or d. \enetian blinds.
E%)Ig?:trgenis a real propertgonstruction activity under 7.51 e. Canvas awnings.
(c) Section77.52 (2) (ag)Stats., provides in part that the-fol f (l)fﬁce ?jnd .?kuz{ness machines.
lowing items shall be consideréd have retained their character 9. ‘ce and milk dISpensers.
astangible personal propertiegardless of the extent to which the N- Beverage-making equipment.
item is fastened to, connected with or built into real property: i. Vending machines.
J

1. Furnaces. j. Soda fountains.

2. Boilers. k. Steam warmers and tables.

3. Stoves. L. Compressors.

4. Ovens, including associated hoods and exhaust systems. M- F()Zondens_lng units _and evaporative condensers.

5. Heaters. n. Pneumatic conveying systems.

6. Air conditioners. 2(1) Ilsaundrydrly cleaning, and pressing machines.

7. Humidifiers. . Power tools.

8. Dehumidifiers. 42. Buglar alarm and fire alarm fixtures.

9. Refrigerators. 43. Electric clocks.

10. Coolers 44. Electric signs.

11' Freezeré (d) Chages for tangiblgersonal property and items, property
' ) and goods under s/7.52 (1) (b) (c), and(d), Stats., such as a

12. \ater pumps. repair part, incorporated into property listed in .p@r) being

13. Water heaters. repairedaretaxable. Because the item repaired is deemed per

14. Water conditioners and softeners. sonalproperty any tangible personal property or itepnoperty
15. Clothes washers. or good under s/7.52 (1) (b)(c), or(d), Stats., incorporated into
16. Clothes dryers. it may be purchased by the contractor without tax for resale.

N e
O © =~

. Dishwashers.

. Garbage disposal units.

. Radios and radio antennas.
. Incinerators.

Example: If a contractor is engaged to repair a refrigeratbether free—standing
personaproperty or built—in so as to be a part of real propérts home, the repair
serviceand any chae for parts are taxable.

(12) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER
VICES. Section77.52 (2) (a) 10.Stats., provides that the sales price
receivedfor the repairservice, alteration, fitting, cleaning, paint

21. Television receivers and antennas. ing, coating, towingjnspection, and maintenance of all items of
22. Record players. tangiblepersonal property or items, properyd goods under s.
23. Tape players. 77.52(1) (b) (c), and(d), Stats., is taxable, except that the tax does
24. Jukeboxes. not apply to the originainstallation or complete replacement of

NN DNN
0o ~N O O

. Vacuum cleaners.

. Furniture and furnishings.
. Carpeting and rugs.

. Bathroom fixtures.

an item listed in s77.52 (2) (ag) Stats., if that installatioor
replacements a real propertgonstruction activity under 7.51
(2), Stats. When a contractor performs an original installation
completereplacement of an item listed in75..52 (2) (ag)Stats.,
andthat activity isa real property construction activithe con
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tractor’'schages for the installation of the item is not subject to tay the lling price d used mobile fomes becare dfective Jnuay 1, 1987, pur-

; uanto 198 Wis. Act 29; (j) The exemptim for property used in constructingpro-
|mposedunder $77.52 (2) (a) 10.Stats., and the contractor musfessionalsporls and home entertainmen stadiuns becane dfective Cctobe 1,

pay tax on its purchase of the materials used in makingetfle 1991 pursuanto1991 Wis. Act 37; (k) The $% reductio in gross receips for new

property improvement, aslescribed in sub(4) (a) unless an mobilehomes transporte in 2 wattachd ctiors becane dfective Cctobe 1,
exemptionapplies 1991, pursuanto 1991 Wis. Act 39; (L) Tangiblke person&propery purchase out-
; . ’ side Wisconsin stored in Wisconsh and subsequenyl used outside Wsconsin

Example: A contractor furnishes and installs a new furnace as part of a contrelcameaxabk Cctobe 1, 1991, pursuar to 1991 Wis. Act 39; (m) Raw materials
to builda new home for an individual. The installation of the furnace is a real propegy,chasedutside Wscoﬁsin manufacturedfabricatecor otherwie dtered by the
constructionactivity. The contractor is the consumer of the furnace, and is liable fepntracto outside Wisconsi and wsed in red propery constructin by the ontrac-
tax on its purchase of the furnace. The tax imposed undérs2 (2) (a) 10.Stats.,  5rin Wisconsh becane aibjed to wse tx effective Augug 12, 1993, pursuar to
doesnot apply to the contractsrchages for installing the furnace. 1993Wis. Act 16; (n) In Tom KuehneLandscag Contractor Inc. vs. Wisconsin
(13) CouNTY, STADIUM, AND REGIONAL TRANSIT AUTHORITY  Departmet of RevenueWisconsn Court of Appeals District IV, No. 86-1813

TAXES ON BUILDING MATERIALS. (@) Section77.71 (3) Stats., Octoberd, 1987 (CCH 202-919) highway Sgns, Sgn tridges delineata poss and
! rdrailswerefound to reman tangible person&propery after installation (o)

. . . ual
imposesexcise taxes upon a contractor engaged in an_StrUCt%ﬂstadiun taxon huilding materiab becane dfective Januay 1, 1996, pursuant
activities, which includes constructing, altering, repairira, to19% Wis. Act 56; (p) The hange b the cefinition of *red propery construction
improving real property within any countgpecial district, or activties'lo g‘.c'l;fqe qy those @“V't'gi"e‘atakeéf”a‘fa?oﬂe phere Bng'b;? fer-
. : P nalpropery is dfixed to red property becane dfective for sales d propery pur-
transitauthority’s jurisdictional area that has adopted the cqunt%anﬁo ntracs entered into on or after Decembe 1, 1997, pursuai to 1997 \Ms.
stadium,or transit authority sales and use tax. The taxes are mea 27; (q) The darification o the &x treatmenof the aiginal installation o com-
suredby the purchase price of the tangible personal property aﬂ@ipur Sngg'tgcz%rgft\;\?fsczfctta%dg;?h%‘ gfﬁgmf:: Le;fggft'tﬁ g?gtﬁggléé%’évs
items, property and goqu unde,r §7.52 (l) (b) (C)' and(,d)’ apd manufacturd hﬁnes bséamea‘fectiveJanuay 1, 2008, pursuarnto 2007 Wis.
Stats.,used_ln constructing, altering, repairing, or Improving reakt 11; and (5) The hange d the em “gross receipts to “sales grice” and the ®pa-
propertywhich becomes a component part of real property in thiateimpositiors d tax on coins and damps old bove face value inders 77.%2 (1)

county, special districtor transit authority jurisdictional area, &) Sats, certan leasel propery affixed 1o red propery unde s. 77.2 (1) (€),

. . .’ Stats. and digital goods inde s. 77.82 (1) (d), Stats, becane dfective Cctobe 1,
unlessthe contractor has paid the coyngyadium, or transit 2009,pursuar to 2000 Wis. Act 2.
authoritytax of a countyspecial district, or transit authority in History: Cr. Register November1978, No. 275ef. 12-1-78;am. (5) (d), (6) (a)
Wisconsinor a similar local sales tax another state on the pur 2 g’gﬂrgfih((llog)(?g;g'si‘;{e '??acﬁlfpabeﬁfs?!NN0°-3333_7%9$61‘i;féi‘;zgeg;ms‘fgﬁgg’
chaseof that propertyitem, or good. cr. (12),RegisterOctogerlgss, Nor.y370ef’f. 11.—1—’86;‘ a!r;ﬁ. (9)_(a)’,?eg.;ister\]uly’
(b) Building materials which become a component part of r 82;@993725“-(%‘(16%7? S‘"Q;n((?)e,(%?”(g)(iﬁ& ((ge%s)t%)/?r:g,éiag(% ’(\‘a‘i-(ﬁé)
propertyare used and consumed at the job site. (bg',((s;)((im)réz_)), ((tt)))) ), gj)) (r{)dairid (jj( ()62 d()a) 2, (4.),R’5., 6.,9. and 10. and (b), (7), (8),
(c) In providing the services to property subject to taxatidf) @-(10) (@), (b) and (d) and1} ct (3) (d) and (e)Registey June, 1991, No. 426
unders.77.52 (2) (a) 10.Stats.a contractor may purchase With@ﬂ)_,1(1%#(5%%(,?3 ?1’)2}‘2@32é@;ﬁ%&?éé?&é%&i ‘32)_“23452}‘; 1(9)1(-633(;'?,22')’
out county stadium, or transit authority tax for resale tangible pe@ (CE})’(E)G?;)S%/?zrg”is%gfé’cgg;fggg' ﬁ;ls—o%ﬁmﬂ(ﬂ _(3)7?5”([]5%(%)1)3?%%)
;onalprope_r ty and items and goods undét’52 (1) (b)and(d), sy and (3) (2). (b). (©) to () and (4) to (12) to be (2), (3t (b), and (4 (a)
tats. physicallyor electronically transferred to the customer ifw) 1i 3(c) to (f)dand (5)to (13)1 and am. (23) (g) 1.,2 4 (f)h(7).(a) 6J., 9, (li)é 9(g) l’\l‘)), 1
i i i idi i , t s o s t , s .
conjunctionwith providing such services. (), ( ﬁ) (g)la_ngg;(é)mg 33)2 40re(m)e%r.1 ar(n .)((1 ))’ ) réa;’((cg) 1?%54?[( (?)??3), o (a)?(b)

(d) S((ec)tion77.77 (Ccsj) itats., provigles that (tjhe sales ta>r<] undeffgcﬁzgﬁ?,)(?g)%@l g;n(ﬁl)) (t()),) (d),d(?,)(g) ((a)) (ég;r&;), )1 t?6§).(, §5., (b), (8()é)(9),
s.77.71 (1) Stats., and the counttadium, and transit authority (10), a),(b), (d), itle), (a) and (c) to (e), m), r(6) (g), renum. (6
taxesunder s77.71 (3) Stats., on the sale of building material f‘ygg,(fz,tgobg,g?)((l%? t(g)(’(“g):‘_’?g)al'_"t'o(?f%%f'%f%ﬂg?}g”g_Fl(gg'tﬁ(%?(bl)y %
to contractors engaged in the busineksonstructing, altering, (intro.), (b), (d), (f), (7) (a) (intro.), 1. to 9., 15, (b}, (8), (9), (10L)(@), (b), (d),
repairing,or improving real estate for others awet imposed, if 533(%(;'2?1)& (:%a?(% ((‘g)“;r(]%)r'e%ffzﬁgf?g') e E%)Z’Rrirg];ijsr?ér(?/l) mto (o %95(3‘}) @
the materials are &iked and made a structural part of real estalg1-10.Cr 10-094 am (6) (), (7) (b) Register Novembery2010 No. 65&ff.
and the amount payable to the contractor is fixed without regagd1-10.
to the costs incurred in performing a written contract that was irre
vocablyentered into prior to thefettive date othe county ordi Tax 11.69 Financial institutions. (1) DerFINITION. In
nance special district resolution, or transit authority resolution, dhis section, “financial institutionincludes a bank, savings and
thatresulted from the acceptance of a formal written bid accompaan association, savings bank, or credit union.
niedby a bond or other performance guaranty that was irrevocably(2) ExempT saLes. Financial institutions are primarily
submittedbefore that date. engagedn providing nontaxable serviceShose services include

(e) The countystadium, and transit authority taxes under shargego customers for cashierchecksmoney orders, travel
77.71(3), Stats., on building materials used in real property comr’s checks, checking accounts, andtise of safe deposit boxes.
structionactivities are not imposed if the contractor purchdised  (3) TaxasLE saLEs. A financial institution, except for a feder
building materials before thefettive date of the countgtadium, ally chartered credit union, shall obtain a séfigrermit and file
or transit authority tax of that countgpecial district, or transit therequired sales and use tax returns if it has tarees. ax-
auth(zrity’sju_risld(;(_:titqn?lartea Or'thastr?ai'(: the \SI?GS tax of anotheblesales by a financial institution include the following:
county, special districtpr transit authority in \igconsin in pur i ; ;
chasingthe building materials. (a) Providing parking space for motor vehicles.

Note: SectionTax 11.68interprets ss77.51 (2) (12m) (b) 7, (14) (intro.) (15a)
(a) 1.and4., (15b) (b) 7,77.52 (2) (a) 1011, and20., 77.53 (1) 77.54 (5) (d)(6)
(a), (26), (26m), (31), and(41), 77.71 (3) and77.77 (3) Stats.

Note: The interpretatios in s Tax 11.68are dfective inde thegenerasales and
usetax law on and &ter Septembe 1, 1969, except (a) Vault doors were rot consid-
eredpersonépropery until Augug 1, 1975; (b) Service sation equipmen such &

(b) Coin savings banks.

(c) Collectors’ coins or currency sold above face value.
(d) Commemorative medals.

(e) Gold and silver bullion.

(f) Prepared foods, candiietary supplementand soft drinks
in the institutions cafeteria.

(g) Personalized imprinted checks, except where the check
printeris the retailer of the checks to customers. A check printer
is the retailer of checkshere it sets the price for the checks;pro
videsthe order forms for the checks and invoices or bills the cus
tomerfor the checks, even though the financial institution collects
the order from the customethages the customir account on
behalf of the check printeand remits the amount due from the
accountto the check printer

undergroundanks gasolire pumps and hoists installed in or securey attachel to
theirowner’s land was red property but the property was personapropery if the
personapropert and land were ovned by dfferent persongrior to Augug 1, 1975;
(c) Advertisirg dgns were red propery if erected on and scurey attachel to the
owner’sland prior to Augustl, 1975, (d) Landscapig srvices kecane taxable
effectiveMay 1, 1982, pursuanto Chapte 317,Laws d 1981; (€) The exemption
for wase reductio and recycling machiney and equipmert becane dfective luly
1,1984, pursuarnto 1983Wis. Act 426; (f) The exemptian for mobile wits wsed for
mixing and processig becane dfective Lly 20, 1985, pursuar to 198 Wis. Act
29; (g) The aedit for locd sales taxes paid to ather sates becane dfective April 1,
1986,pursuar to 1987 Wis. Act 27; (h) The exemptian for safety attachmens for
manufacturingnachine kecane dfective line 1, 1986, pursuanto 198 Wis. Act
149 (i) The exemptin of 35% of the lling price d new mobile omes and 100%
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150-1 DEPARTMENT OF REVENUE Tax 11.70

(h) Repossessed merchandise. artwork that is transferred electronically is an additional digital

. Note: Refer tg sgaxljé..%o_zfor adesgripyiﬁn of ﬁ.erhmirt_‘reguirements, how to.a%plygood,as provided in s77.51 (1a) Stats.
;’C'tgnpggnr’r:f;ita;ppt”Cztiogsla‘”’”e period within which the department s required 1oy - chages for preliminaryartwork all or any part of which

4) PURCHASES. (3) A financid institution’s murchase aub-  esultsin the production of finished artwork or other tangible-per
jec(t tZ) sales o use lf'»z incluce dfice furniture a% equipment, Sonalproperty or item, propertprgood under §77.52 (1) (b)(c),
suchas cesks chairs coucheswriting tables office machines, ©F(d), Stats., by the advertising agengshis preliminanartwork
safe depost boxes drive-up and walk-up windows night 'S tangible personal property or an item or good undér.s2 (1)

depOSitoryeqmpment vault doors remoe TV auto teller s (bl)Egt‘nSg)e’S'SI?éso.mpany A contracts with an advertising agency to produce an
temjs,and camen CUry equipmen excep camen SCUMY  ,gyerisingcampaign for Company éproduct. The advertising agency develops 10
equipmenuseal to monitor for unauthorize entry to a huilding  ideasor suggestions, in the form of preliminary artwork, for an advertising. flyer
or a mom in a huilding. CompanyA selects one of the ideas, and it is developed into finished artwioidh

. . is used to produce flyers.

(b) Any tangible personal property or item, propgetygood Thechages by the advertising agency for the production of preliminary artwork
unders.77.52 (1) (b)(c), or(d), Stats., purchased by a financiafor all 10 ideas are subject to tax, provided an exemption does not apply to the sale
: EP : of the finished artwork, because one idea was selected and was used to preduce fin
institutionto be given away to a customesether or not based i oqarwork.
uponthe amount of a deposit, is taxable at the time it is purchaseg) company B contracts with an advertising agency to produce a radio commer
Thisincludes calendars, playing cards, plat books, maps, and ainly The agencyproduces a demonstration tape (demo) which contains several dif

i eréntjingles which could be used in the commercial. Company B seleetsf the
other property items,or goods transferred to customers t(}prcimgesyand the commercial is produced.
motebusmess. CheCkmg account and SaV'ngs account forms pr he chage by the agency for the demo is subject to tax. The demo is preliminary
videdto customers free of clge are also subject to the tax.  artwork. Since finished artwork was produced from the preliminary artwork, the

(C) Purchases of tangible personal property or items prope&yrkgeis subject to tax, unless an exemption applies to the sale of the finished art
> d rk.
or goods under §7.52 (1) (b)(c), or(d), Stats., that the financial  (¢) sales of signsirculars, business cards, stationary show

institution will resell, rather thamgive away may be purchased cargs banners, posters, bulletinagdvertising and promotional
without tax by giving its supplier properly completed exemption gjrectmail, brochures, commercials, tapes, or other items of-tangi
certificateclaiming resale. ble personal property or items, propeny goods under §7.52

(d) If a financial institution is not required to have a s&ller (1) (b), (c), or (d), Stats.
permitand has a use tax obligation because purchases are mag@mples: 1) Company C contracts with an advertising agency to have 10,000

without tax, it shall apply for a consumers’ use tax registration cegvertisingflyers produced. The advertising agency prepares preliminary artwork.
tificate and report the tax on the purchases CompanyC decides on one theme andfihished artwork is produced. The advertis
I p p . ing agency has the flyers printed and delivered to Company C. Company C mails the

(5) SPECIAL PROVISIONS. (a) Sales to state chartered credityersto its Wsconsin customers.

; : Theentire chage to Company C by the advertisiagency for the flyers, which
unionsand to federal and state chartered bam’ngs and loan includespreliminary artwork, finished artwork, and the flyers, is subject to tax.

assqciationsand savings banks are taxable, }JH|ESS reSFJld by the) Assume the same facts as Example 1, except that Company C mails 90% of the
creditunion, bank, savings and loan association, or savings bathers to customers outside i#¢onsin and 10% to customers irisgbnsin.

; f Tenpercent of the total chge to Company C by the advertising agency for the fly
(b) The use tax may not be |mposed d'reCtly on a federal CFE‘Q Jincluding the preliminary artwork, finished artwork, and flyers, is subjetetxto

uniondue to federal restrictions. 3) Company D decides to have a radio advertisamgpaign and contracts with an
Note: SectioriTax 11.69interprets ss77.51 (13) (a)(14) (intro.) (15a) and(20) ~ advertisingagency The advertising agency produces several advertising jingles on
and77.52 (1)and(2) (a) 9, Stats. a“demo”tape, and Company D selects one jingle. The advertising agency then pro

Note: The interpretatios in s Tax 11.69are dfective tnde thegenerasales and ducesa master tape at its i$¢onsin sound production studio. The master tape
usetax law on and dter Septembe 1, 1969, except that the £parae impositiors  ~ fémainsat the studio, and 10 copies or “dubs” are produced by the advertising.agency
tax on coins and samps ©ld sbove face value inder s 77.82 (1) (b), Sats, certain - Onedub is given to Company D, and the otBefubs are mailed by the advertising
leasedpropery affixed to red propery under s. 77.52 (1) (c), Safts, and dgital agencydirectly to various Mgconsin radio stations. The air time is arranged by-Com
goodsunder s 77.%2 (1) (d), Sats, becane dfective Octobe 1, 2009, pursuanto ~ PanyD. o .
2009Wis. Act 2. Theentire chage by the advertising agency for thi@duction of the master tape

History: Cr. Registey Decemberl977, No. 264ef. 1-1-78; am(5) (a)Register, anddubs is subject to tax. )

January1983, No. 325eff. 2-1-83; renum. (1o be (2), renum. (2) (title), (intro,), . 4)Assume the same factstxample 3, except that 5 dubs are mailed by the adver
(a), (b), (c), (d), (e), (), (g) and (h) to be (3) (title), (intro.), (b), (d), (c), (e),(h), tlSIn_g agency to radio Sta?lons outsidesa@bnsin. o )
(a)and (g), renum. (3) (title), (a), (b) and (c) to be (4) (title), (a), (b) and (d), renum.Fifty percent of the entire chge by the advertising agency for the production of
(4) to be (1), am. (1), (2), (3) (9), (4) (@), (b) and (d) and (5) (a4 )xc(c),Register, the master tape and dubs is subje¢tio The remaining 50% is not subject to tax
October,1996, No. 490ef. 11-1-96;EmR0924 emeg. am. (1), (2), (3) (intro.Ya), ~ because that portion of the sale took place outsideanssin.

(M, (9, (4) (a) to (c) and (5) (a),fel0-1-09:CR 09-090am. (1), (2), (3) (intro.), (d) Photographic services or photostats.
@, (). (@), (4) (@) to () and (5) (Hegister May 2010 No. 658. 6-1-10. (e) Producingfabricating, processing, printing, or imprinting

Tax 11.70 Advertising agencies. (1) DeriniTions. In  tangiblepersonal property or items, property goods undes.
this section: 77.52(1) (b) (c), or(d), Stats., for clients for a consideratienen

(a) “Catalog” means a printed and bound, stitched, sewed,tBPUgh the client mafurnish the materials used in producing,-fab

stapledbook containing a list and description of property o segfagénogdSroﬁejvig'\?gé'r?gnt%’x o(rj(')n;gT(t)'tnggglt;fopzﬁgegr}fﬁ{i‘:% o
vices fﬁ)r_sgle, regardles”s of Whether_a price is specified. imprinting of tangible personal property or items, propecy
(b) “Finished artwork” means the final artwork used for actu@oodsunder s.77.52 (1) (b) (c), or (d), Stats., that results in

reproductionby photomechanical or other processes omfer  intedmaterial, catalogs, or envelopes that are exempt under s.
play purposes, but doesot include web site or home pag 7.54(25) or (25m), Stats.
ges!gns. E'?'Shedﬁm"iog( also |ncltudes drawmr?s,_pallntlngs, (3) NonTAxABLE sALEs. Chages for the following are not

esigns photographs, lettering, paste-ups, mechanicals, assem: W - loe tax:

blies, charts, graphs, and illustrative materials, regardless Bt Jectto Wisconsin sales or use tax:
whethersuch it%mg are reproduced. 9 (a) Preliminary artwork that does not result in the production

“ - " of finished artwork or other tangible personal property or items,
(c) “Preliminary artwork’means artwork prepared solely for operty,or goods under §7.52 (1) (b) (<), or (d), Stats.

presentlngan idea to a C“em or .pro.spectlve client. Pre“mmar{} Example: Company E contracts with an advertising agency for an ongoing adver
artwork includes roughs, visualizationsketches, layouts, and singcampaign. The agency subnsitsveral suggestions, in the form of preliminary

comprehensives. artwork, for a spring advertising campaign. These ideas are rejected by Company
Thechage by the advertising agency for preliminary artwork not chosen for further

(2) TaxABLE sALES. The following S&lE§ are subject t_dSW developments not subject to tax, because the preliminary artwork was not developed
consinsales or use tax, unless an exemption in @)applies: intofinished artwork.
(a) Chages for finished artwork. Finishedtwork is tangible ~ (b) Writing original manuscripts or news releases.

personaproperty unless it is transferreglectronically Finished (c) Writing copy to be used in media advertising.
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Tax 11.70

(d) Consultation, market research, aeanpiling statistical or

otherinformation.

(e) Recommendations for advertising thememerchandis
ing plans.

(f) Obtaining media space and time.

WISCONSINADMINISTRATIVE CODE

150-2

2) Assume the same facts as Example 1, except that Company | provides the paper
to the printeyin addition to the finished artwork.

Thechargeto Compaty | by the Wisconsh alvertisirg ageng for the preliminary
artworkand finished atwork is sibjed to Wisconsh sales ax. Theprinter is lling
aprinting srvice and not tangible person&property or an item or propery under
s.77.82 (1) (b) or (c), Sats, to Compary |. The cestinel for sale requiremenis rot
metand exemptian from tax does rot goply. Even thouch Compary | is furnishing

inting ervice howeveritis dill considerel o be engagel in manufacturingand

: . a
(9) Printed material, other than catalogs and the envel_Opesﬂg%achiney and equipment if used exclusively and directly in manufacturing,
which thecatalogs are mailed, which is designed to advertise amghlify for exemption inder s 77.54 (6) (a), Sats.

promotethe sale of merchandise, tor advertise the services of

(k) Tangible personal property or services that are azeld

individual business firms, which is purchased and stored for th&ely and directly bya manufacturer in manufacturing shoppers

purposeof subsequently transporting it outsidés@énsin by the
client for use thereafter solely outsidgsabnsin.

Example: Compary F contracs with an advertisirg ageng/ to have 10,000
advertisinglyers poduced The alvertisirg ageng prepare preliminaty artwork.
CompanyF cecides an one thene and thefinished atwork is poduced The alver-
tising ageng has te flyers pinted and delivered to Compary . Compary F mails
theflyers o its austomes locatel outside Wisconsin.

Theentire charge o Compaly F by the alvertisirg ageng for the flyers which
includes preliminaty artwork, finished atwork, and the flyers, is exempt from tax
becauséhe printed advertising materid istransporte outside Wisconsh by Com-
panyF for use by Compary F autside Wisconsin.

(gm) Catalogs, as defined in&.51 (1fr) Stats.and the enve

guides,newspapers, or periodicals and that become an ingredient
or component of shoppers guides, newspapers, or periodicals or
that are consumed dose their identity in the manufacture of
shoppergyuides, newspapers, or periodicals, whether or not the
shopperguides, newspapers, or periodicals are transferred with
out chage to the recipient. This exemption does not apply to
advertisingsupplements that are not newspapers.

Example: Compary J @ntracs with an advertisirg ageng to produce a $iop-
persguide alvertisement The alvertisirg ageng produces layoutsand rougts for
approvalby Compary J. Compary J gproves and the finishedartwork for the
shopperguide avertisemenis poduced The preliminaryartwork and finished

lopesin whichthe catalogs are mailed, if the catalogs are desigretivorkcharge ae hilled to Compary J for thejob. Compary J ceak drectly with

to advertise and promote the sale of merchamlige advertise
the services of individual business firms.

Example: Compary A contract with an avertisingageng to have 5000 cata-
logsthat advertise Compary A's roducs produced The alvertisirg ayeng has he
cataloggrinted Some d the atalog ae celivered to Compary A in Wisconsin
andother catalogs ae dipped directly to Compary A's prospectie austomes in
and outside Wisconsin.

Theentire hargeto Compary A by the alvertisirg ageng for the atalogswhich
includesany charges for preliminaty artwork, finished atwork, and the atalogsis
exemptfrom tax becaug @atalog and the envelopes in which they are meiled are
exemptfrom tax, regardles o whethe the @talog ae celivered in or out of Wis-
consin.

(h) Printing or imprinting tangibleersonal property and

items, property and goods under 7.52 (1) (b) (c), and(d),
Stats. which will be subsequently transported outsidsdthsin

for use outside Wgconsin by the clierfor advertising purposes.

Example: Compary G mntract with an @vertisirg ageng to produce an adver-
tising flyer. The avertising ayeny prepare preliminary artwork. Compary G
decidesn one theme and the finished atwork is prepared Compary G provides
thefinished atwork, paper and ink to a Wisconsh printer who prints 10,000 copies
of the fiyer. The flyers ae mailed by Compary G to aldresse autside Wisconsin.

the shoppes quide publishe to run the advertisemehin a $ioppes quide. The
advertisingageng hill s Compary J $,000 for preliminary artwork and $3,000 for
finishedartwork.

Thetotal $4,000 chage is exempt from Wconsin sales or use tax because the pre
liminary artwork results in finished artwork and the finished artwork becomes an
ingredientor component part of shoppers guide, or is consumed or loses its identity
in the manufacture of shoppers guides.

(L) Containers, labels, sacks, cans, boxes, drums, bags, or
otherpackaging and shipping materials for use in paclpagk
aging,or shipping tangible personal property or items or property
under s77.52 (1) (b)r(c), Stats., ithecontainers, labels, sacks,
cans,boxes, drums, bags, or other packaging and shipping materi
alsare used by the purchaser to transfer merchandise to eustom
ers. Also exempgre meat casing, wrapping papepe, contain
ers, labels, sackszans, boxes, drums, bags, or other packaging
andshipping materials for use in packing, packaging, or shipping
meator meat products, regardless of whether these itemsade
to transfer merchandise to customers.

Example: An avertising ageny produces finished atwork to be used on Com-
panyK’s shipping boxes The boxes ae usedby Compary K to ship its products

The chage to Company G by the printer for the printing of the flyers is exempb its austomers The alvertisirg ageng delivers the finished artwork to a pinter

from tax because thyers are transported outsidessbnsin for use outsideig¢on-
sinby Company G for advertising purposes.

(i) Tangible personal property or items, propedy goods

unders.77.52 (1)(b), (c), or(d), Stats., that will be resold by the

client.

who uses the finished artwork to print and produce te boxes which the alvertising
agencyreselk o Compary K.

The entire chage for the finished artwork and boxes is exempt froracdhsin
salesor use tax because the boxes are used by Conkpiangacking, packaging, or
shippingmerchandise to customers. Company K should provide the agency with a
properly completed exemption certificate.

Example: Company H has an advertising agency produce specification sheets for(m) Raw materials processed, fabricated, or manufactured

CompanyH's products. The specification sheets are included with the products w
soldto Company H customers. The advertising agency produces the finished

work and has the printing done. Company H receiveteanzed bill from the adver

tising agency which shows a clgarfor the finished artwork and the printing.
The entire chage by the advertising agency to Compéahys exempt from tax

becausehe specification sheets are included with Compasyprdducts which will

gﬁﬂo, attached topr incorporated into printed materials that are

transportechnd used solely outsidei¥¢onsin.

Example: Company A, located in &tonsin, publisheflyers it gives away to
potentialcustomers. Compandy purchases paper from a company who delivers it
to a Wisconsinprinter that prints the flyers for Company A. The flyers are transported

besold to customers. Company H may claim a resale exemption for the specificatigdused solely outside itonsin.

sheetsby providing the agency with a properly completed exemption certificate The paper purchased by Company A for the flyers is exempt frisndfsin sales
claimingresale. or use tax.

() Tangible personal propergnd items under 87.52 (1) (b) ~ (4) Measure oF Tax. (a) Tax applies to an advertising
Stats., used exclusively and directly by a manufacturer inagency'stotal sales price from the sale of tangible persprat
manufacturingan article of tangibl@ersonal property or item or erty, jtems, propertyand goods under £7.52 (1) (b)(c), and(d),
propertyunder s77.52 (1) (bor(c), Stats., that is destined for salestats. and taxable services without any deduction for any cost ele
andbecoming an ingredient or component parthef article of mentwhich becomes a part of the sales price. These elements
tangiblepersonal property or item or property undefs52(1) include consultation, research, copgupervision, model fees,

(b) or (c), Stats., destined for sale or which is consumed @ntals, photostats, typesetting, postage, express, telephone,
destroyecbr loses its |dent|ty n manufacturlng the article of tang[raveL agency service feeS’ or any other labor or service cost

ble personal property or item or property undéfs52 (1) (b)or
(c), Stats., in any form destined for sale.

Examples: 1) Compary | contracs with aWisconsh advertisirg ageng to pro-
ducean advertisirg flyer. The alvertising agencyprepare preliminaly artwork.
Companyl decideson one thene and the finished atwork is prepared Company
| takes the finished atwork to aWisconsi printer and has 10,000 flyers grinted. The
printeruses its own pape and ink to print the flyers. The flyers ae mailed by the
printerto addresse in Wisconsin.

Thecharge o Compary | by the avertisirg ageng for the preliminary artwork
andfinished atwork is exempt from Wisconsih salestax becaug the finished art-
work is @nsume in the productian of flyers which ae ld by the grinter to Com-
panyl.

incurredin the production of that propertiNo deduction may be
taken even though the costs are separately iteriizedilling to
theclient.

(b) Tax applies to in—progress billings for production work
which ultimately results in the production fafished artwork or
othertangible personal property or items, propestygoods under
s.77.52 (1) (b)(c), or (d), Stats.

(5) WHEN AND WHERESALE OCCURS. (a) The tax applies to an
agency’'ssales price from a sale of or the storage, use, or coasump
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150-3 DEPARTMENT OF REVENUE Tax 11.71

tion of tangib|e persona| property or items, propeﬂ}ygoods periodicalsbecame déctive July 7, 1983; (d) The sales and use tax exemption for

; raw materials for printed materials transported and used solely outssdensin
unders. 77.52 (1) (b) (C)' or (d)' Stats., sourced to ¥¢onsin becameeffective December 1, 1997, pursuanif®7 Ws. Act 27 (e) The exemp

unders.77.522 Stats., regardless of whether: tion for catalogs and their mailing envelopes becafieetive April 1, 2009, pursuant

1. The transfer is tthe advertiser or to a third party at thd0 2007 Wis. Act20; (f) The provision that items must be consumed exclusively and
: directly by a manufacturer in manufacturing property or items destined for sale

directionof or on behalf of the client. becameeffective August 1, 2009, pursuant2009 Ws. Act 28 (g) The definitions
2. The client is located in or outsidgsabnsin. of bundled transaction and finished artwork becarfex&fe October 1, 2009, pur

. L RV - suantto 2009 Ws. Act 2 and (h) The change of the term “gross receipts” to “sales
ferl;zé(gtrgg%u/s_\i%ggse ?:ﬁg')lgg?nt%?&f&gmmnesom for finished artwork trans price” and the separate impositions of tax on coinsstaahps sold above face value

i . unders.77.52 (1) (b) Stats., certain leased propertfpafd to real property under s.
(b) The sale of tangible personal propgitsms, propertyand  77.52(1) (c) Stats., and digital goods under8.52(1) (d), Stats., becamefettive
goodsunder s77.52 (1) (b)(c), and(d), Stats., and taxable ser Octt_)bterl,_ 280% pw;surgt 121003 \/\173-790:\‘ 2 e, 1-1-76:  and recRedist
vicesoccurswhen the advertising agency transfers possessmnA(BT'i'LS ggyg.ay ,E‘o_egfs‘;{f_ gf‘l*’_“ggrcr 3 (n?j,Régiéter June. rfg‘gg{\‘eg_ 5‘3%'1,?_“
the tangible personal property or item, propestygood under S. 7-1-99EmR0924 emeg. renum. (1) (&) and (b) to be (1) (b) and (c) and an{l)cr
77.52(1) (b), (c), or(d), Stats., to the client dhe client realizes Egg a(r;t)i ((g)) ggr:%a a(ng)- %21%12 ig é%)_vc(s)bg@og\c)),ré% r(]g) (tf)((rgg éﬁ&’ ((E)) u(ne]g ET)U(%))' (b),
the economic benefits of the propesyitems, or goods use, and(c) and am., c(1) (@) and (3) (gm), am. (2) (a) to (@), (3) (a), (d), (g) 10 (m),
eventhough the propertyitem, or good may not be physically(4), (5) (a) (intro.), (b), (6), (7) (a) 2. and @pgister May 2010 No. 658f. 6-1-10;
transferredo the client. CR 10-094 am. (2) (c), (e)Register November 2010 No. 65@ff. 12-1-10.

(6) FEEsADDED TO BILLINGS. Whenan amount billed as an 5% 11.71 Computer industry . (1) DEFINITION OF
agency'fee,” “retainer” “service chage,” or “commission’tep  tzrus. In this section:

resentsservices rendered which are a part of the sale of tangible,_\ « g .
personalroperty or items, propettgr goods under §.7.52(1) aut(gr)n a/t?gdﬂlt;au?oncer:seignsint?&'lsapt?ocrllﬂc Job performancesy
(b), (c), or(d), Stats., the amount is taxable. If it cleadpresents . P 9 ) .
achage or a parof a chage for any nontaxable service rather than (b) “Automatic data processing equipment” includes comput
for the sale of tangible persor@loperty or items, propertgr ersused for data processing purposes and their peripherat equip
goodsunder s77.52 (1) (b)(c), or(d), Stats., it is not taxable. A mentas well as punchecard tabulating machines. It does not
fee representing both taxable and nontaxable sales shall be f8glude tape—controlled automatic drilling, milling, or other
sonablyallocated between taxable and nontaxable sales, unl&hufacturingnachinery or equipment.
thefee is a bundled transaction, as defined #7s51 (1f) Stats. () “Coding” means the list, in computer code, of the succes
(7) PURCHASESBY AGENCIES. () An advertising agency is theSive computer instructionfor successive computer operations for
sellerof, and may purchase without tax for resale, any ttean S°!vind a specific problem. . , .
1. Is resold before use by the advertising agency (d) “Computer” means an electronic device that accepts-infor
Example: Compary L is a alvertisirg ayency Compary L purchase arious mationin digital or similar form and that manipulates such infor
artequipmeri such @ mint brusheseasels ec., that it uses in its qperations Apor- ~ Mationto achieve a result based on a sequence of instructions.

tion of the at equipment is 0ld to the generapublic for use The at equipment “ » ; i
Compary L sells o the generdpublic may be purchase by CompanyL without (¢) “Computer software” means a set of codestructions

Wisconsinsales o se b as ropery for resale provided Compary L gives tsaip- ~ d€signedo causea computer or automatic data processing equip
plier a properly completal exemptian certificate daiming resale. mentto perform a task.

2. Becomes physically an ingredient or component part of (em) “Computer software maintenance contract” means a con
tangiblepersonal property or items property under s7.52 (1)  tractthat obligates a vendor of compuseftware to provide a cus
(b) or (c), Stats., the advertising agency produces and sells. tomerwith future updates or upgrades to computer software; com

Example: Compary M is an advertisirg ageng tha producesdisplays for cus- putersoftware support services, or both.
tomers. The dsplays ae wsually framedl or matted photograpis a prints. Company “ - . .
M may purchag e frames matting, and pape for photograpls and prints without () “Data processing” meartbe recording and handling of

Wisconsirlmtl:jsmse?xesn?;fb,ersgcgresalenovi?editgives tssipplierapop-  information by means of mechanical or electromiquipment,
ery‘éomz\z g(\f”:tpl 'Tnoe“'can a;m't”r? resar?sum + of all tandibl commonlyreferred to as automatic data processing.
(b) acverising agency IS the co er of all tangible pe (g9) “Input” means the information or data transferred, or to be

sonalproperty and items, properigndgoods under 57.52 (1) transferredfrom external storage media including punched cards,

(b), (c), and(d), Stats., purchased by the agematiier than tangi . L "
: punchedpaper tape, and magnetic media into the internal storage
ble personal propertand items, propertyand goods under s. of the computer

77.52(1) (b), (c), and(d), Stats., purchased fanmediate sale to . o . o
customersr that are used exclusively and directly by a manufac (N) “Keypunching” means recording information in cards,
turerin manufacturing an articlef tangible personal property or PaPertapes, or magnetic tapes, disc, or drum by pundmates
anitemor property under §7.52 (1) (bjor (c), Stats., that is des ©OF Otherwise entering information in the cards, tapes, deacts,
tined for sale andhat becomes an ingredient or component padfums;or recording data on any media to represent letters, digits,
of the article of tangible personal property or the item or propeﬂ#}d special characters. Keypunching includes the necessary pre
unders.77.52 (1) (bjor (c), Stats., that is destined for sale. As thMinary encoding or marking of the source documents.
consumerthe advertisinggency is subject to Mtonsin sales or (i) “Keystroke verifying” means these of a machine known
use tax on the tangible personal property and items, propedy asa punchedard verifier or tape transcribavhich has a key
goodsunder s77.52 (1) (b)(c), and(d), Stats., purchased. board,to ensure that information punched in a punch card or tran

Example: Company N purchases varioofice equipment, such as typewriters, SCribedon a tape during the keypunchiogeration has been

computerstables and cabinets which it usests advertising agencyfife. Com unchedproperly

panyN purchases thequipment from an out-of-state supplier that is not requireB N " . .

to collect Wsconsin sales or use tax. Companis Nubject to iéconsin use tax on () .Load_and_leave means dehver}’ to a purchaseudiyg

its purchase of the fi€e equipment. atangible storage medtaat is not physically transferred to the
Note: Exemptioncertificates and their instructions may be obtained free %urchaser

charge by writing to Wsconsin Department of RevenueQPBox 8902, Madison, . T - X .

WI 53708-8902, or by calling (608) 266-2776. (k) “Prewritten computer software” is defined irvg.51 (10r)

Note: SectioriTax 11.70interprets ss77.51 (1f) (1fr), (3rm), (14) (intro.)and(h),  Stats., taneancomputer software, including prewritten upgrades,

(787)'5;(31353“"(2)' 77.52277.54 (2)(2m), (6) (b), (25), (25m) and(43), and77.585  thatis not designed andeveloped by the author or other creator

Note: The interpretations in Sax 11.70are efective under thgeneral sales and {0 the specifications of a specific purchaséhecombining of 2
usetax law on and after September 1, 1969, exdepfThe exemption for printing  Or more “prewritten computer software” programs or prewritten

o i"gpt”']l““g é’f ‘atf‘gimebpﬂson?' property fut:nishf;gy (%1;5%'33"5“5610“‘; portionsof computersoftware does not cause the combination to
or-statetor aavertising became rective Marcl , ) e exemption for “ . ”ow .
printedadvertising material used out-of-state becarfect#fe May21, 1972; (c) be otherthan “prewritten computer software.” “Prewritten com

The exemptiorfor ingredients or components of shoppers guides, newspapers, hdtersoftware” includes software designed and developed by the
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authoror other creator to the specificationsac$pecific purchaser 3. The consideration received for designing, producing,
if it is sold to a persoother than the specific purchas#ra person implementing, testing, and installing the prewritten computer
modifies or enhances computer software of which the personssftware.

not the author or creatothe person is the author creator only  (bm) The sale of computer software maintenance contracts for
of thepersors modifications or enhancements. “Prewritten conprewrittencomputer software, unless the sale, license, lease, or
putersoftware” or a prewritten portion of computer softwiiat  rentalin Wisconsin ofthe software to which the maintenance-con

is modified or enhanced to any degree, with regardnodifica  tractrelates isr was exempt from tax to the purchaser of the con
tion or enhancement that is designed and developed to the spegifict.

cationsof a specific purchaseremains “prewritten Computer .y Thesale of training materials, such as books and manuals,
sgftware, except thaff thire IS a reasonablhe, se.parayelmnstatquuding digital books and manuals furnished to trainees for a
chargeor an invoice or other statement of the price giveméo gpecificchage. Howeverseparately stated training servieee
purchasefor the modification or enhancement, the modificatiofot axable,unless they are a service necessary to complete the
or enhancement is not “prewritten computer software.” saleof a taxable product.

(L) “Processing a clierst’data” means the developing of origi  Examples: 1) Company A sells prewritten computer software to Custonrfer B

nal information from raw data furnished by a client. AutomatigL000. Company A alsofafs optional raining on how to use the prﬁ;";iﬁ%om
- : - ;o : . ersoftware for an additional . Customer B chooses to purchasai
dataprocessmg operations which develop orlglnal 'nformat'ogﬁrvice. The $1,000 salef the prewritten computer software is subject iedahsin

include summarizing, computing, extracting, sorting, sequenealestax but the $100 chge for the training is not subject to tax since the training
ing or the updating of a continuous file of information maintainet@snot required by theeller or the purchaser as a service necessary to complete the
! sale.

for a client by a service bureau. 2) Company C sells prewritten computer software to Customer D for $11600.

(m) “Program” means the complete plan for the solution ofagldition,Company C also requires that any customer that purchases the prewritten

; ; . computersoftware, must also purchase the training service on how to use the software

problem,l.e., the c_ompleteequence of automatic d?l_ta prOCGSS"ﬁr $100. Since Compar®y requires that Customer D purchase the training services,
equipmenitnstructions necessary to solve a specific problem. thetraining services are a service necessary to complete the sale and Company C must
includesboth systems and application programs and subdivisiofgargewisconsin sales tax on the entire $1,100 it geaiCustomer D.
suchas assemblers, compilers, routines, generators, and utility(d) The chage for additional copies of records, reports, of tab
programs. For purposes of this sectiorpeogram is either a pre ulations,including copiesproduced by means of photocopying,
written or custom program. multi-lithing, or by other means"Additional copies” means all

(n) “Reformatting of data” means the rearranging of data BSDG copies in excess of copies produced on multipart carbon paper
mechanicabr electronic equipment. imultaneousvith the production of theriginal and on the same

; . y . . rinter, whether the copies are prepared by rerunning the same
(0) “Service bureau” means a business rendering automalie,y - am by using multiple simultaneous printers, by looping
dataprocessing services. programso that a program isin continuouslyby using diferent
(p) “Source document” means a document from which bagiograms to produce the same outmatduct, or by other means.

data are extracted, such as a sales invoice. (e) The salef mailing lists as set forth in $ax 11.82, includ-

(2) TaxaBLE RECEIPTS. Receipts from the following transac ing listings in the form of mailing labels producedrasult of a
tions involving automatic datarocessing equipment, computercomputerrun. Howeverthe taxdoes not apply to the clygr for
software,output, and services are taxable: addressingnaterial tobe mailed with names and addresses fur

(@) The retail sale, license, lease, or rental of aeused auto  hishedby a customeror maintained by a service bureau for the
matic data processing equipment and gearfor the installation, customerpy the use of automatic data processing equipment.
service,and maintenance of this equipment. In gubsection, (3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES.
the following applies to licenses, leases, and rentals: The sales pricdrom the following computer or data processing

1. License, lease, or rental includes a contract by whichsarvicesare not taxable:
licenseeor lessee, for a consideration, obtains the full or partial (a) Processing a cliesttata.
useof equipmenif the licensees or lesses’ employees operate Note: A contract to process a cliestiata by the use of computer software or

the equipment. License. lease, or rental do@sinclude obtain throughan electrical accountingachine programmed by a wired plugboard will
. . ' usuallyinclude receiving the clierst'source documents, recording data in machine
ing remote access to equipment by telephoratter means when readableform such as in punch cards or on magnetic media, making corrections,

thatpersons employees do not operate the equipment or contr@rrangingr creating new information as the result of the procesamtjthen pro

its operations. License, lease, or rental also does not include w@ipg tabulated listings or recording output on other media. This service is not tax
P ; : : ble,even though thotal chage is broken down into specific cas for each step.

tr_ansactlonn which the Ilcens_or or lessor of the equipment prc? Note: If a client furnishes data and computer software for processing the data and

videsthe operator of the equipment and the operator does M@&grocessing is under the direction and control of the person providisgrriee,

thanmaintain, inspect, or set up the equipment. the processing service is not taxable, even thoughgelsaior the service may be
basedon computetime. The true object of this arrangement is considered to be a

2_- Subleasing receipts are taxable ‘_Ni_thOUt any deductionQfice even though some tangible personal property may be incidentally transferred
creditfor sales or use tax paid by the original lessee to the lesgatie client.

if the original lessee uses the equipment in additisulteasing (b) Providing computer software that is not prewritten €om
it. If the original lessee uses the equipment solely for leaseputersoftware.
rentalto others, the lesserchage to the originalessee is exempt ¢y providing program technical support, error correction ser
asa purchase for resale. vices,and maintenance and enhancemertomputer software
(b) The retail sale, lease, rental, or license topusgritten thatis not prewritten computer software.
computer software, regardless of how it is delivered to the pur (qy providing time—sharing services which permit persans
chaser.The tax applies to thtetal chage for prewritten computer gjtferent locations to access the same computer through remote
software,including: accesdy telephone lines, microwave, or other meaNsntax
1. The consideration received for the temporary transfer abletime—sharing exist&zhen a person or that perseemploy
possessiorof prewritten computer software féne purpose of ees,who have access to the equipment, are not located on the
directuse or to be recorded by the custamer premiseswhere the equipment is located and do not operate the
2. The consideration received for prewritten computer sofquipmenir control its operation.
warein the form of license fees or royalty payments, present  (e) Miscellaneous services which are not part of the sale -of pre
future, whether for a minimum use or for extended periods.  written computer software or other tangible personal property
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items, property or goods under §7.52 (1) (b)(c), or(d), Stats.,
including:

DEPARTMENT OF REVENUE

Tax 11.78

poses. “Diaper service” means a business primarily engaged
thelease or rental, delivery or laundering of cloth diapers.

1. Designing and implementing computer systems including (2) LINEN AND CLOTHING SUPPLIERS. The sales price received
determiningequipment and personnel required and how they willy lessors from leasing, licensing, renting clothing, including

be utilized.
2. Designing storage and datatrieval systems including

uniforms,towels, linens, osimilar items, including cloth diapers,
to commercial establishments or household users under-agree

determiningwhat data communicatiorend high-speed input— mentswhich provide for furnishingtems and cleaning the items

outputterminals are required.

3. Consulting services including study of aflpart of a data
processingsystem.

4. Feasibility studies including studies to determine what

benefitswould be derived if procedures were automated.

whenthey become soiled is subject to the tax. Howekieritems

furnishedto customers under these agreemsrgg be purchased
by the lessor without paying sales or use tax thedchage for
cleaningcloth diapers by a diaper service is not subject to tax.
(3) PURcHASES. (a) Laundries, dry cleaners, and linen or
clothing suppliers are the consumers of ahdll pay tax on their

5. Evaluation of bids including studies to determine whichyrchasesf all items transferred to customers incidentally ir pro

proposalfor computer equipment would be most beneficial.

viding laundry and dry cleaning services, includisglvents,

() Keypunching and keystroke verifying services, includingoapsdetegents, spotting compounds, water repellents, disinfec
1. Keypunching onlykeypunching and keystroke verifica tants,fabric softeners, starch, dyes, mat compounds, fire repellent

tion, or keypunching and providing proof list or verification
data,or both. Chages for these services aret taxable, whether
the cards or tapes are furnished by the customéya service
bureau.

2. Recording data from source documents directly on-m

netictape, of-line. This operation may include keystroke verify

al

compounds,and marking tags they uder identification pur
poses.They also shall pay tax on their purchases of itears
ferredto customers with clean linen or clotheach as hangers,
handkerchiefs, bags, boxes, shirt boards, shoulder guards, twist
s,and pins. The tax applies to the sales price on the sale of these
ifemsto laundries, dry cleaners, and linen and clothing suppliers.

ing or proof listing of data, or both, and is comparable to the punch(b) The tax applies to the sales price from sales, licenses,

cardoperation.

3. Imprinting characters on a documenbé&used as the input
medium in an optical character recognition system, whether pa &

tapeor other media are used in the operation.

4. Reformatting of data.

Note: SectionTax 11.71linterprets ss77.51 (1n)(1p), (1pd) (7), (7g), (10r), (14)
(h) and(j), and(20) and77.52 (1)and(2) (a) 10.and13m, Stats.

Note: The interpretatios in s Tax 11.71are dfective inder thegenerasales and
usetax law on and dter Septembe 1, 1969, except that () Compute and datapro-
cessingervices were taxabk inde s. 77.82 (2) (a) 13., Sats, Laws d 1977, from
Augustl, 1977, throuch une 30, 1978 (b) The cefinition of prewritten computer
softwarebecane dfective March 6, 2009, pursuari to2009 Wis. Act 2; (c) The cefi-
nitions of computer computersoftware compute software maintenane wntract
andloadand leawe kecane dfective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2;
and(d) The chang d the term “gross receipt$ to “sales price” and the eparate
impositionsof tax on coins and samps ©ld ebove face value inde s. 77.52 (1) (b),
Stats. certan lease propery affixed to red propert unders 77.%2 (1) (c), Sats.,
anddigital goods inder s. 77.32 (1) (d), Sats, becane dfective Cctobe 1, 2009,
pursuanto 2009 Wis. Act 2.

Note: InJanesville Data Centeinc. v Department of Reven{#978),84 Ws.

leasespr rentals of machinery and equipment to persons engaged
in performing or furnishing laundrgry cleaning, pressingnd
pingservices, and to persons leasing, licensing, or renting lin
ns,towels, and clothingp industrial, commercial, or household
users.

Note: SectioriTax 11.72interprets s€7.51 (1m)(3m), (13) (e)and(f), and(15a)
and77.52 (2) (a) 6and(2m) (a) Stats.

Note: The interpretatios in s Tax 11.72are dfective inde thegenerasales and
usetax law on and &ter Septembe 1, 1969, except (a) Laundries and dry cleaners
becamehe mnsumes d, and pay tax on the purchase d, items ransferrel to cus-
tomerseffective Ssptembe 1, 1983, pursuar to 1983 Wis. Act 27; (b) The exemp-
tion for diape services and doth diapess becameeffective dly 1, 1990, pursuant
to 1989 Wis. Act 335; (c) The repealof the exemption for cloth dapes became
effectiveOctobe 1, 2002, pursuan to 2009 Wis. Act 2; and (d) The change d the
term“gross receipts”to “sales price” becane dfective Octobe 1, 2009, pursuant
to 200 Wis. Act 2.

History: Cr. RegisterDecember1979, No. 288efl. 1-1-80; am. (3) (a) and r
(3) (c), Register Septemberl984, No. 345eff. 10-1-84;am. (2) and (3) (a), cf1)
(b), renum. (1) to be (1) (a) and arRegister June, 1991, No. 42@f. 7-1-91;
EmR0924 emeg. am. (1) (a), (b) (intro.), (2) and (3)f.€f0-1-09;,CR 09-090am.

(1) (a), (b) (intro.), (2) and (Fregister May 2010 No. 658f. 6-1-10.

2d 341, the Wisconsin Supreme Court held that the transfer of customer data ento tan

gible personal property and the verification of customer data is not subject to the sales

anduse tax as a transfer of tangible personal property or a taxable service.
History: Cr. Register February1986, No. 362ef.. 3-1-86; am. (1) (e) 6., (2) (a)
(intro.), 1. and (b) (intro.)Register April, 1993, No. 448ef. 5-1-93;EmR0924

emerg.am. (1) (b), (2) (intro.), (a) (intro.), 1., (b) to (d), (3) (intro.), (b) to (e) (intro.),

() 1. and 2.,.1(1) (c), (9) and (n), renum. (1) (d), (h)(Fpand (o) to (q) to be (1) (c),
(9) to (i) and (n) to (p) and am. (1) (9), (h) and (p)(%y (d), (em), (j) and (2Abm),
r. and recr(1) (e) and (k), ¢f 10-1-09;CR 09-090 am. (1) (b), (2) (intro.)(a)
(intro.), 1., (b) to (d), (3)intro.), (b) to (e) (intro.), (f) 1. and 2.,() (c), (g) and (n)
renum.(1) (d), (h) to (j) and (o) to (q) to be (1)
(1) (9), (h) and (p), c(1) (d), (em), (j) and (2) (bm), and recr(1) (e) and (kRegister
May 2010 No. 653eff. 6-1-10.

Tax 11.72 Laundries, dry cleaners, and linen and
clothing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (a)

The sales price receivefdom selling, performing, or furnishing

SubchapterIX — Types of Tangible Personal
Property and Items, Pioperty, and Goods Under s.
77.52 (1) (b), (c), and (d), Stats.

Tax 11.78 Stamps, coins, and bullion. (1) TAXABLE
sALES. Retalil sales of the following tangible personal property and

(©), (g) to (i) and (n) to (p) and aritems, property and goods under 37.52 (1) (b) (c), and(d),

Stats. are subject to the sales and use tax:
(a) Cancelled United States and foreign postage stamps.

(b) Uncancelled United States postage stamps when sold or
tradedas collectors’ items above their face value.

(c) Uncancelled foreign postage stamps.

laundry,dry cleaning, pressing, and dyeing services is taxable, (d) Postage chgeswhich are billed by the seller of the tangi

exceptas provided in patb).
(b) The sales price from selling, performing, farnishing

ble personal property or items, propery goods under §.7.52
(2) (b), (c), or(d), Stats., to the purchaser in connection with the

laundry dry cleaning, pressing, and dyeing services is exengaleand delivery of tangible personal propestyitems, property

from tax when:

or goods under §.7.52 (1) (b)(c), or(d), Stats., if the sale of the

1. Theservices are performed on raw materials or goods ffioperty,item, or good is subject to the tax.

procesdestined for sale.

(e) Foreign coins and paper currency when sold or traded as

2. The services are performed by the customer through the GgBectors’items.
of coin—operated, self-service machines. Coin—operated, self-(f) United States coins and paper currency when sdtdded
servicemachines do not include machines activated by tokensawmcollectors’ items above their face value.

magneticcards.

(g) Silver bullion and gold bullion if the sale $purced to a

3. The services are performed on cloth diapers by a diaper $ecationin Wisconsin under s/7.522 Stats., whether the sales

vice. “Cloth diaper” means a cloth diaper udedsanitary pur

contractis entered into in or outside ofi¥¢onsin. Sales of silver
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andgold bullion sourcedb a location outside \&tonsin are sub (b) Alicense, lease, or rental of a motor vehicle, trademi
jectto the use tax when the bullion is brought ints&nsin. trailer, or aircraft that only requires one payment, is sourced-as fol

(h) Commemorative medals. lows:

(2) NONTAXABLE SALES. Retalil sales of the following tangible 1. If the motor vehicle, trailersemitrailey or aircraft is
personalproperty and items, propergnd goods under 7.52  receivedby the lessee or licensee at the lessor licensois bu§+
(1) (b), (c), and(d), Stats., are not subjectttee sales and use tax:nesslocation, the payment is sourctxithe lessos or licensos

(a) United States coins and paper currency sold at face Val%gmesﬁocatlon.

(b) The portion of the selling price attributable to postage i 2. If the motor vehicle, traileisemitrailey or aircraft is not

: d eivedby the lessee or licensee at the Iessor licensors busi
;hrgfeall;ﬁtg:npi)zztet?&%d C?Jns\{glrﬁg?s if the nontaxable postage is slocation, the payment is sourcedhtie location where the les

. . L . seeor licensee or the lesseedr licensea designated donee
(c) Sales of bullion to persons inisWonsin if the sale is ygcejvegheproduct. This would include the location indicated by

sourcedo a location outside 1sconsin under 517.522 Stats.  ipstructionsknown to the lessor or licensor for delivery to the les
(d) Foreign coins and paper currency in current circulatioseeor licensee or the lessser licenses designated donee. The

when sold at face value and when acquired as a medium d#livery may be madéy the lessor or licensor or by a shipping

exchange. companyhired by the lessee or licensee.
(e) Uncancelled United States postage stamps intended for use3. If the location cannot be determined under subdsd2.,
aspostage even if sold for an amount above face value. the payment is sourced to the lesse®’ licenses’ address as indi

Note: TShectionTax 11.78interprets ss77.51 (15b)and(§0) ?nd77-512 SltatS-d catedby the lessds or licensors business recordi the records
Note: The interpretatios in s Tax 11.78ae dfective nder thegenerasalesad  are maintained in the ordinary course of the léssarlicensas
tax | d dter Septembe 1, 1969, that th aé i itiors of h i - )
fa‘?(eon ma?ﬁsﬂg“same; 9%%\2 e \a'.j;iﬁﬁe s 77*_9552E E?Qb)"gg?s ' ég{fam businessand if using that address to establish the location of the

leasedpropery affixed to red propery unde s. 77.% (1) (c), Sats, and dgital  lease, license, or rental is not in bad faith.

goodsunda s 7752 (1) (d). Siats, becane dfective Cotobe' 1, 2009, pursuanto 4. If the location cannot be determined under sah@., or

History: Cr. RegisterJanuary1977, No. 253f. 2-1-77; am. (2) (a), cf2) (¢), 3~ the payment is sourced to the lessee’licenses’ address as
?ig(ig;e(ryl\{lar;h,ld9%,groi (?Zfegéélc-élagl;gggl?o“?%i)e(m?g- )aTd)(l() )(irl(tzr?.(), t(d),) obtainedduring the consummation of the license, lease, or rental,
d), Intro.)ana (c), —1-09] — am. intro.), , 9), Intro.) i E H H J
and(c) Register May 2010 No. 658f. 6-1-10;,CR 10-094 am. (title), (1) (g)Reg- Induqlng the add_resmdlcated on the_lessegaor Ilcense_s pay
ister November 2010 No. 65%ff. 12-1-10. mentinstrument, if no other address is available and if using that

addresgo determine the location of the lease, license, or rental is
Tax 11.79 Leases of highway vehicles and equip - notin bad faith.
ment. (1) GENERAL RULE. The sales price received from the 5. If thelocation cannot be determined under sube., 3.,
license,lease, orental of motor vehicles and mobile equipmengr 4., the payment is sourced to the location from whichmbeor
usedon a highway is subject to the sales and use tax. vehicle,trailer, semitrailey or aircraft was shipped.
Note: See sTax 11.32for additional information explaining what is included in (c) Except as provided in pgb), licenses, leases, and rentals

the “sales price.” . . D L
P of motor vehicles, trailers, semitrailers, and aircraft that are not

(2) DEDUCTIONSFROM SALESPRICE. In determining a lesssr ; . " ;
. L9 transportatiorequipment, as defined in&.522 (1) (a) 2.Stats.,
taxablereceipts under sulfl), the cost of the following items may aresourced to the primary location of such property as indicated

bededucted if they meet the conditions in s(#):- by an address for the property that is provided by the lessee or

(a) Motor vehicle fuel. licenseeand that is available in the business records of the lessor
(b) Mehicle license fees. or licensor that are maintained in thedinary course of the les
(c) Federal highway use taxes. sor’sor licensots business, provided the use of such address does

(d) Public liability insurance furnished by the lessor solety Notconstitute bad faith. _ _
the protection of the lessee buot including collision and com  (6) EXEmPTLEASES. The sales price from the license, lease, or
prehensivecoverage. rentalof thefollowing property shall be exempt from sales and use

(3) CONDITIONS FORDEDUCTIONS. (a) The itemdisted in sub. (@Xprovided the lessaeceives a properly completed exemption
(2) may be deducted if: certificateas described in §ax 11.14
1. The chage is reasonable (a) Highway vehicles, except automobilésgsed to common
' . : . contract carriersvho use the vehicles exclusively in common
_ 2. The chage is separately stated in the lease agreement, bﬁ[ contract carriage, includingrban mass transportation of pas
Ing, Or Invoice. sengers as defined in%L.38 Stats.

3. Thel_essor is vyilling and gble to Iease thg motor vehicle or (b) Motor vehicles not licensed for highwage which are
mobile equipment without providing the items listed in s(&).  ysedexclusively and directly in conjunction with waste reduction
(b) The deduction is limited to the lessocost of the items fur  or recycling activities described in&7.54 (5) (c) Stats.

nishedwith the leased equipment. (c) Mobile unitsused for mixing and processing, including the

(4) NonpEDUCTIBLE ITEMS. In determining a less@r taxable motor vehicle or trailer on which thenit is mounted. Accesso
salesprice under suly(l), the cost of the followingnay not be ries, attachments, parts, supplies, and materials for the mobile
deducted: unit, vehicle, and trailer are also exempt.

(a) Amounts spent for the lesssrown protection or for the  (d) Leases of highway vehicles and equipment for resale.
protectionof leased propertyncluding collision or other insur _ Note: SectionTax 1L.79 interprets ss77.51 (13) (k)and(14) (intro.) and j),
anceprotection. 77.522 77.54 (5) (c)and(d) and(26m), and77.58 (6) Stats.

. . . Note: The interpretatios in s Tax 11.79are dfective inde thegenerdsales and

(b) Maintenance or repair clggs incurred by the lessor usetax law on and &fter Septembe 1, 1969, except (a) The exemptian for vehicles

: ; ; ndequipmert used in wastereductia o recycling activities becane dfective luly

(© ln_tereSt and O_ther financing costs incurred by the l'esso?, 1984, pursuan to 1983 Wis. Act 426; (b) The exemptian for mobile mixing wnits

(d) Dispatch service. becam&a‘fgctive dily 20, ]QBSbEJrsuamto 1985 Ws. bAct 29; (c) The urcing pro-

. . isionsunde s 77.522 Sats, becane dfective Qctoberl, 2009, pursuarn to 2009
~ (5) MuLTisTATE USE. (@) The sales price received from théVis.Act 2, and (d) The change o the e “gross receipts to “sales price” became
license,lease, orental of motor vehicles and mobile equipmenéffectiveOctobe 1, 2009, pursuat to 2009 Wis. Act 2.
usedon a highway is taxable in¥¢onsin if the license, lease, orS Hltstorg: .1%% Ee,\gl;ls;ir;ar%u%ylfgz N0(6§5§eﬁ._ 2t—1J—77; Ciggl(dlzl’Reég?l.séf?r’
- H eptembe , NO er. —1-o4, Ccr , RegisterJune, , NO. .
rental payments are sourced tes¥onsin under §.7.522 Stats., 7-1-91EmR0924 emeg, am. (1), (2) (iitle), (intro.), (@), (4) (intro.), (6) (intro.) and
asdescribed in pargb) and(c). (c), renum. (3) to be (3) (a) and (b) and am. (3) (a) and recr(5), ef. 10-1-09;
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150-7 DEPARTMENT OF REVENUE Tax 11.81

CR09-090am. (1), (2) (title), (intro.), (a), (4) (intro.), (6) (intro.) afed, renum. (3)  gible personal property or iteemder s77.52 (1) (b) Stats., that
tobe (3) () and (b) and am. (3) (a) 2and recr(3) Register May 2010 No. 638F. g ysed exclusively and directhy a manufacturer in manufactur
' ing an article of tangible personal property or item or property
Tax 11.80 Sales ofice. (1) Ice, including dry ice, is tangi unders.77.52 (1) (b)or(c), Stats., that is destined for sale and that
ble personal propertythe retail sale of which is subjectgales becomes an ingredient or component part of the article of tangible
tax, unless sold in an exempt transaction. Ice is sold at retail whggrsonabproperty or item or property under75..52 (1) (b)or(c),
it is sold for use or consumption but not for resale. Stats.,destined for sale or is consumed or destroyed or loses its
Example: Ice used for refrigeration purposes is consumed in the process of refigentity in manufacturing the article of tangible personal property
eration. Ice used in drinks is p_urch_ased for resale by the seller of the drink. or item or property under 7.52 (1) (bjor(c), Stats., destined for
(2) Taxablesales of ice include: sale,except as provided in%7.54 (30) (a) 6.Stats. Sectiofi7.54
(a) Sales of ice blocks through vending machines. (30) (a) 6, Stats., exempts from sales and use tax fuel and electric
(b) Sales of ice blocks and ice cubes to restaurants, taveitys,consumed in manufacturing tangible personal property or
grocerystores, and meaharkets when the ice is consumed iftemsor property under §.7.52 (1) (b)or (c), Stats., in this state.

cooling bottled drinks or preserving foods. Therefore the sale of industrial gases, welding rods, fluxing mate
(3) Nontaxable sales of ice include: rials, or fuels shall be: _ _
(a) Sales of ice cubes tme used in drinks, including sales to (&) Exempt if they are used exclusively and directly by a
restaurantstaverns, and individuals. manufacturein manufacturing and become ingrediente@m

Note: Ice sold by a food retailer in cubes or crushed form can be ingested for tf@@nentparts of tangible personal property or items or property

'I[her(fefozje,a sl,)eller may extleclinpttﬁhetiale of Su{t:'h ice. I[i the pu_;clshaser ushes the icaners. 77.52 (1) (b)or (¢), Stats., destined for sale.
jectto tax on the puvchase of the fce. o0 0 oing th Te PUIENASETIS SUB () - Exemptif they are used exclusively and directly by a

(b) Sales to manufacturers, producers, or food processors ghufacturein manufacturing and are consumed, destroyed, or
useinside theshipping cases of merchandise being transferred'R9€their identity inmanufacturing tangible personal property or
a customer The sales are exempt as “shipping material” under'§€MmS or property under 87.52 (1)(b) or (c), Stats., destined for
77.54(6) (b), Stats. sale. _

(bm) Sales of ice for use inside shippizages for meat or meat _ (PM) Exempt under §.7.54 (30) (a) 6.Stats,, if they are a fuel
products,regardless of whether such items are useatusfer consumedn manufacturing tangible persor@ioperty or items

merchandisdo customers. The sales aeempt as “shipping OF Property undes.77.52 (1) (bjor (c), Stats., in Msconsin. A~
materials’under s77.54 (6) (bm) Stats. fuel is a material used to produce heat or power by burning, or is

(c) Ice sold to manufacturers which is used exclusively aﬁgmethmghat feeds a fire. .
directly by the manufacturer in manufacturingaaticle of tangi (c) Taxable if theyare sold to a person who consumes them in
ble personal property or an item or propentgler s77.52 (1) (b) & nonmanufacturing activity _ _
or(c), Stats., that is destined for sale and that becomes an ingredi(2) INDUSTRIAL GAses. Common types of industrial gases are
entor component padf the article of tangible personal propertyargon;helium, hydrogen, nitrogen, acetylene, carbon dioxide, and
or item or property under 7.52 (1) (b)or(c), Stats., destined for 0Xygen.
saleor is consumed atestroyed or loses its identity in manufac (&) Sales of industrial gases which are exempt if they are used
turing the article of tangible personal property or item or propergxclusivelyanddirectly by a manufacturer in manufacturing and
unders.77.52 (1) (b)or (c), Stats., in any form destined for salebecomean ingredient or component part of an article of tangible

(4) (a) Ifice is sold to a person who will use it bétin a tax ~ Personajproperty or item or property under7§..52 (1) (bjor (c),
ablepurpose and nontaxable purpose, such as for refrigeration &#s..destined for sale by the purchaser include:
for resale, the purchaser may either purchase the ice without tax1. Carbon dioxide usei produce dry ice or carbonated soft
by providing a properly completed exempticertificate and then drinks.
pay the applicable use tax on the ice used taxable manner or 2. Gases such as neon, helium, goarused as a filler in the
pay tax on the entire purchase price of ibe and then claim a productionof light bulbs and tubes.
creditonits sales and use tax return for that portion of the ice that 3. Hydrogen used in hydrogenating vegetable oils.
is used in a manner that is not subject to tax. 4. Acetylene used a& base in the manufacture of synthetic

(b) Ice purchased without payment of the tax and subsequenfiyterials.
usedin a taxable manner is subject to the use tax or sales tax pur g Oxygen used in the chemical industry for oxidation pro

suantto s.Tax 11.14 (2) (c) cesseswhen not used as a fuel to produce heat.
Note: SectionTax 11.80interprets ss77.52 (1) 77.53 (1) and77.54 (2)and(6)
(bm), Stats. _ (b) Exempt sales of gases udeg a manufacturer as fuel
Note: The interpretations in $ax 11.80are efective under thgeneral sales and include:
usetax law on and after September 1, 1969, except: (a) The clarification that items f ; f
mustbe consumed exclusively and directly by a manufactum@anufacturing prop 1 Oxygen us.edn industrial fumace.s that are used in
erty or items destined for sale becagfiective August 1, 2009, pursuant2609 Ws. manufacturingtangible personal property @ems or property
Act 28 and (b) The change of the term “gross receipts” to “sales price” and the sepaders. 77.52 (1) (b)or (c), Stats., in Wsconsin.
rateimpositions of tax on coins arstamps sold above face value undéi7s52 (1)

(b), Stats., certain leased propertfpa&d to real property under 87.52 (1) (c) Stats., 2. Acetylena)r O_ther gases used in torChes_ that are used in the
and digital goods under7.52 (1) (d) Stats., becamefettive October 1, 2009, pur manufactureof tangible personal property or items or property
suantto 2009 Ws. Act 2 unders.77.52 (1) (b)or (c), Stats.

History: Cr. Register Septemberl977, No. 261ef. 10-1-77; am(4) (b),Regis-
ter, July, 1087, No. 379ef. 8-1-87; am. (1), (2) (intro.), (3) (intro.), (a) and (b) and  (C) Taxable sales of gases to nonmanufacturers, whethet or

(g) (ag,RegisterJuneé 1%91, No. zézetr. 7;1—91§n1%oslazgéer£§gégr%9%), ) ga), usedby the purchaser as fuel, include:
s a) to (c), cr m), rand recr a), ef. 10-1-09; = am. (1), .
%z% ((a)), Eb%, (3§ ()a)o((c)),(cr ()3) (bm), rargd)r«(ec)r(4) (a)Register May 2010 No.(6233 1. Acetyleneor other gases used by automobile body shops

eff. 6-1-10,CR 10-094 am. (2) (b), (3) (a)Register November 2010 No. 65@ff.  Or by other repair establishments.
12-1-10. 2. Gases used in mining or quarrying.

Tax 11.81 Industrial gases, welding rods, fluxing 3. Nitrogen usedy telephone companies in ungierund
materials, and fuels. (1) GENERALSTATEMENT. The tax status cables.
of retail sales of industrial gases, welding rods, and fluxing-mate (3) WELDING RoDs. Since welding rods, such as stick elec
rials depends upon the use of the property by the purch&ser trodeandfiller rods, are physically transferred and become a part
tion 77.54 (2) Stats., exempts from the sales tax the sales prigian item produced or repaired, their sale is exempt if used by the
from thesales of and the storage, use or other consumption-of tparchaserin producing tangible personal property or items or
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Tax 11.81 WISCONSINADMINISTRATIVE CODE 150-8

propertyunder s77.52 (1) (b)or (c), Stats., destined for sale oror labels when they are used for some other purpose, such as

in repairing tangible personal property or items, propesty reproductionor reference.

goodsunder s77.52(1) (b} (c), or(d), Stats., for a consideration.  (b) The tax does not apply to chas for services rendered in

Thesale of welding rods to manufacturers who use them in fepgjfeparingmaterial for mailing, including addressing, enclosing,

ing their machinery usedirectly and exclusively in manufactur sealing,metering, dfxing stamps, sorting, tying, and sackiing

ing isexempt. Howevethe sale of these rods to construction-cortompliancewith postal rules and regulations, if the cjes are

tractorsfor use in fulfilling real property construction contracts igtatedseparately on invoices and in accounting records. The sales

taxable. price from chages for envelopes is taxable, but not separately
(4) FLuxing MATERIALS. Fluxing materials sold to a manufac statedchages for postage in the sale of prestamped envelopes.

turer for use exclusively and directly in manufacturtaggible (c) Persons in the business of providing mailing services are

personaproperty or items or property undei73.52 (1) (bjor(c),  consumersf the tangible personal property and itepreperty

Stats. destined for sale are exempt because they are consumeshdgoods under §.7.52 (1) (b)(c), and(d), Stats., they purchase

the manufacturing process. When fluxing materials are sold fand use in performing these services. Consequeifiy shall

useby a manufacturer to repair its own production machinery paythe tax when purchasing the property

equipmenta nonmanufacturing activitthey are taxable. Flux — Note: SectioriTax 11.82interprets ss77.51 (20)77.52(1), and77.53 (1) Stats.

ing materials sold to a repair shop or to a real property constructioNote: The interpretatios in s Tax 11.82are dfective inde thegenerasales and

contractoror to any other nonmanufacturer are taxable.

Note: SectionTax 11.81linterprets s77.54 (2)and(30) (a) 6, Stats.

Note: The interpretatios in s Tax 11.81are dfective inde thegenerdsales and
usetax law on and dter Septembe 1, 1969, except (a) The exemptian for fuel and
electricity consumel in manufacturig becane exempt Januay 1, 2006, pursuant
t02008 Wis. Act 99; (b) The darification that items nmust be mnsumel exclusively
anddrectly by a manufacturein manufacturilg propert or items destinel for sale
becane dfective Augug 1, 2009, pursuarn to 2009 Wis. Act 28; and (c) The change
of the £ “gross receipt$ to “sales price” and the paraé impositiors d tax on
coinsand gamps ld above face value inde s. 77.582 (1) (b), Sats, certainleased
propertyaffixed to red propery unde s. 77.%2 (1) (c), Sats, and digital goods
unders. 77.82 (1) (d), Stats, becane dfective Cctobe 1, 2009, pursuan to 2009
Wis. Act 2.

History: Cr. Registey Septemberl977, No. 261ef. 10-1-77; am(3) and (4),

RegisterJune, 1991, No. 42éf. 7-1-91,EmR0924 emeg. am. (title), (1) (intro.),

usetax law on and dter Septembe 1, 1969, except (a) Written or typed lists of

namesnd addresse ae rot tangible person&propery effective lnuay 1, 1979,
pursuanto the MinnesotaSuprene Gourt’s cecisian in Fingerhu Products Com-
panyet a. vs. Commissioneof Revenue258 N.W. 2d 606 (1977) (b) Mailing lists
storedin machine-readaklform ae rot tangible personéproperty pursuarnto the
WisconsinTax Appeas Gmmissia decisian in A-K Corporation and Profile Rub-
lishing Co. dba Miles Kimball vs. Wisconsh Departmenof Revenug1/15/87) (c)

Thechang d the emm “gross receipt$ to “sales rice” and the paraé impositions
of tax on wins and gamps ©Id aove face value inde s 77.22 (1) (b), Sats, certain
leasedpropery affixed to red propery unde s. 77.% (1) (c), Sats, and digital

goodsunde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to

2009Wis. Act 2.

History: Cr.Register November1977, No. 263ef. 12-1-77; am. (1) (bRegis-
ter, Decemberl978, No. 276eff. 1-1-79; am. (1) (b), (c) an@), Register January
1994,No. 457 eff. 2-1-94;EmR0924 emeg. am. ef. 10-1-09;CR 09-090 am.
RegisterMay 2010 No. 653eff. 6-1-10.

(@), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), €t) (bm), ef. 10-1-09;,CR
09-090 am. (title), (1) (intro.), (a), (b), (2) (intro.), (a) (intro.), 2., (b), (3) and (4), cr

(1) (om) Register May 2010 No. 658f.. 6-1-10 Tax 11.83 Motor vehicles.

tion:

Tax 11.82 Mailing lists and mailing services. (a) “Actively participates” means the person performs services
(1) MaiLinG LisTs. (@) In this subsection, “mailing list” meansfor the motor vehicle dealershimcluding selling, accounting,
awritten or printed list, series, set, groupaggregation of names managing.and consulting, for more than 500 hours in a taxable
or addresses or both or other information concerning persgrearfor which the person receives compensation. “Actively par
whichis used in circulating material by mail. A mailing list mayticipates”does not include services performed dnlthe capacity
be in the form of. manuscript list, directorZheshire tape, Dick of aninvestor including studying and reviewing financial state
tape,magnetic tape, gummed labetslex cards, or other similar mentsor reports on the operation of thesiness, preparing or
meansof identification. compiling summaries oanalyses of the finances of the business

(b) A mailing list is tangible personal properéxcept for writ for the investadis own use, or monitoring the finances or opera
ten, typed, or printed lists of names and addresses and lists stdi@gs of the activity in a nonmanagerial capacity
in machine-readabl®rm, such as microfilm and computer tapes (am) “Mobility—enhancing equipment” means equipment,
anddisks, and the sales and use tax shall apply to themades including the repair parts and replacement parts for the equip
from the sale of and the storage, use, or other consumption ef maiént,thatis primarily and customarily used to provide or increase
ing lists in the form of tangible personal propeitcluding the theability of a person to movieom one place to another; that may
rental of or the granting of a license tse those lists. akable beused in a home or motor vehicle; and that is generally not used
mailing lists include mailing lists which are physically attached toy a person whcas normal mobility “Mobility-enhancing
the envelopes, such as Cheshire tapes, gunaieds, and heat equipment’does not include a motor vehicle or any equipment on
transfers. a motor vehicle that is generally provided by a motor vehicle

(c) Persons in the business of providingiling lists are the Manufacturer.“Mobility—enhancing equipment” does not include
consumersf the tangible personal property and itepraperty  durablemedical equipment.
andgoods under §7.52 (1) (b)(c), and(d), Stats., they purchase (b) “Motor vehicle” means a self-propelled vehicle, such as
anduse in producing these lists. Howeg\aty tangible personal an automobile, truck, truck—tractar motorcycle, designed for
propertyand items, propertand goods under 87.52 (1) (b)(c), ~andcapable of transporting persons or property on a highway
and(d), Stats., becoming a component part of mailing lists whéhis section, “motor vehicle” does not include a self-propelled
themailing lists are physically transferred to a customer by eithéghiclewhich is not designed or uspdmarily for transportation
sale,rental, lease, or license mayhechased for resale and with Of persons or propestand is only incidentally operated on a pub
out tax if the purchaser gives the seller a properly completéigl highway such as a farm tract@nowmobile, fork lift truck, or
exemptioncertificate. road machinery as defined in 840.01 (52) Stats. “Motor

(2) MAILING SERVICES. (a) In this subsection, "addressing”veh'den does not include a vehicle which is setf-propelled,

meanshe preparation gfroperty items, and goods to be mailedSUchas a trailer or semitrailer _ o

by writing, typewriting, printing, imprinting, or fiking (2) RETAILERS' TAXABLE SALES. The following sales in V§-
addressesr names and addresses to the propigetyis, or goods. Consinare taxable:

Addressingincludes the preparation of Cheshire tapemk (a) The sale of a motor vehicle minus any trade—in allowance,
tapes,cards, gummed labels, or similar items which are to lifethe sale anttade—in are one transaction. A separate or indepen
affixed to, or enclosed in, propertigems,or goods to be mailed dentsale of a motor vehicle by either the buyer or seller of another
for the purpose of serving asldressefor the propertyitem, or motorvehicle is not a trade—in, even if the proceeds from the sale
good. However addressing does not include these tapagls, areimmediately applied by the seller to a purchase of another

(1) DeriNITIONS. In this see
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motorvehicle. A dealer does not realize taxable receipts &oma “slide-in” camper to a nonresident iaxable if the sale is
transactionin which one motor vehiclés traded for another of sourcedo Wisconsin as provided 37.522 Stats.

lesservalue, called a “trade—down,” unless cash or services are(p) The sales price from clygs for the repair by aMtonsin

receivedoy the dealer retailerof a nonresiderg’ motor vehicle or truck body is subject
Examples: 1) Deale A sells a notor vehicle o Individud B and acceps the g tax
trade—inof two motor vehicles ovned by Individud B. The =lling price d the rew ! i . . i . i
vehicleis $0,000 The values d the wo motor vehicles raded in by Individud B (c) A motor vehicle, trailersemi-trailerall-terrain vehicle, or
are$8,0 and 99,000 The sales price wubjed to sales & is $3,000 the $20,000  recreationalehicle as defined in 840.01 (48r) Stats., purchased
sellingprice less the $8,000 and $9,000 trade-ins. - . . . ’
2) Deale A sells o motor vehicles © Individud C and acceps the trade—n of OUtS|de\MSCQn5m by a no.nreS|dent of!ansm 90 da}’s anore
a notor vehicle ovned by Individud C. The lling prices o the rew vehicles ze  before bringing the unit into Wéconsin, in connection with a
$10,000end $12,000 The value d the notor vehicle radel in is $15,000. The sles changeof residence to Wconsin by the individual, is not subject

rice subjed to sales tax is $7,00Q the £2,00 <ellin ice les the $15,000 X
'Prade—in.J 9 am to the Wisconsin use tax.

(am) Thesale of motor vehicles by any retailer registered or (d) Except as provided in p&ic), nonresidents, including
requiredto be registered to collecti¥¢onsin sales or use tax,armedforces personnel stationed outside #iiste pursuant to
regardles®f whether the retailer is a motor vehicle dealer military orders, who purchase motor vehicles outside this state,

Example: Landscaper A is registered to collect and renigthsin sales ansse ~ Shallpay the Visconsin use tax at the time the vehicleeigistered

taxon its landscaping services. Landscaper A sells a motor vehicle that it had ugggh the Wisconsin department of transportation Howesaeax
in its landscaping business. Landscaper A must collestdfsinsales tax on its sale ’

of the motor vehicle and remit the tax to the Department of Rewvemnit&\Wsconsin Creditmay be claimed as described in S(lﬁ)
salesand use tax return. _ ) ) (5) TemPoRrRARYUSEIN WisconsiIN. Motor vehiclegpurchased
(b) The deliveryhandling, and preparation of a motor vehiclgytsideWisconsin, which are not registered or titledrequired
beingsold and the sale of a warrgmiiating to the salef a motor o be registered or titled in Mtonsin, brought into Wconsin by
vehiclethat is taxable. anondomiciliary for that persas'own storage, use, or other €on
Note: See sTax 11.27for information regarding the sales and use tax treatmegumptionwh"e temporarily in Visconsin are not subject to use tax
of warranties. ) . . when the motor vehicle is not stored, used, or otherwise consumed
(c) The sale of equipment and accessories with @ mojahujisconsin in the conduct of a trade, occupation, business, or

vehicle. However equipment that is not generally provided by ; ; ;
. Lo -) professionor in the performance of personal services for wages
motorvehicle manufacturebut which is added to a motor vehu:le%r fees P P g

may qualify for exemption under s/7.54 (22b) Stats., as
y_qualify P (22b) (6) TAX CREDIT FORVEHICLE PURCHASEDOUTSIDE WISCONSIN.

mobility—enhancingequipment, as defined in syf) (am : Al ) . .

d é les of rt?:r?d Ipb ¢ for renaiservi Lrgd)ng in)t nan A motor vehicle purchased outsideidtonsin and registered in
per(fo)rmg deosnoa%?otor v:hi((): Ieoingﬁj%ﬁ% Cce, afor irgtal(fat‘?é)nceWisconsinis subj(_ect to Méconsin use tax, except as noted in sub.
D tmaaaries o attachme’nts except S rfor mobility— (4) (c). However |_f th_e purchase was subject to a sales or use tax

’ R by the state, th®istrict of Columbia, or the Commonwealth of

enhancmgequmelnt, asldescrlbgd In ‘dm) . . PuertoRico, in which the purchase was made, sales or use tax paid
Example: Chages for installation of a radior air conditioner into a motor vehicle

aretaxable, to the other state, the Distriet Columbia, or the Commonwealth
(e) Towing or hauling a motor vehicle by a tow truck, a8f Puerto Rico may bapplied as a credit against and deducted
definedin s.340.01 (67n) Stats. from the Wisconsin use tax. This credit does not appliai@s

(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLES FROM paidto another country or to motor vehicle registration fees.

NON-RETAILERS. (a) The occasional sale of a motor vehicle is tax . (7) TRANSFERBY INHERITANCE, GIFT, OR PRIZE. (a) The dis
able, unless the transfer is to the spouse, parent, stepparéﬁ’ﬁ}lt'on of a motor vehicle to t_he heir or heirs of an estate is not
father—in-lawmother—in—law child, stepchild, son-in-lavor atransfer subject to the i¥¢onsin sales or use tax. Howe\lE;e
daughter-in-lavof the transferor ais transferred from an indi Saleof a motor vehicle by a personal representative of an éstate
vidual to a corporation which is solely ownby the individual; Subjectto the tax, and the purchaser shall pay the tax to the depart
andthe motor vehicle has been previously registeredigediisin - mentof transportation at the time of registration.
in the name ofhe transferor; and the transferor is not engaged in (b) A motor vehicle transferred as a gift or as a prizeciorsgest
the business of selling motor vehicles. or drawing is exempt when registered with the department of
(b) No motor vehicle shall be registered or titledhiisconsin  transportatiorby the recipient or prize winneHowevey the sale
unlessthe registrant presents proof that the sales or use tagé#e vehicle tdhe donor of the gift or prize is taxable, unless the
imposedby this subchapter have been paid or the registrant p&@horis an oganization described in 87.54 (9a) Stats.
the tax due to the department of transportation at the time the(c) A motor vehicle donated to anganization described in s.
vehicleis registered for use in this state. 77.54(9a) Stats., is not subject toiS¢onsinuse tax if the motor
(c) A Wisconsin resident purchasing a motor vehicla for ~ vehicle has been purchased by the donor tax-free for resale or
eign country or for delivery in a foreign countrghall pay the uponthe presentation of a valid exemption certificate, and if the
Wisconsinuse tax when the resident registers the vehicleiga Wdonor has made no other use of the motor vehicle.
consinfor usein Wisconsin, subsequent to use in the foreign €oun (8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE
try. The tax is measured by the full “purchase price,” as definggaLers. (a) General. Motor vehicles purchasedthout tax for
in's.77.51 (12m, Stats., of the vehicle. resaleby a Wsconsin motor vehicle dealer licensed under ss.
(d) When one co—owner transfersiaterest in a motor vehicle 218.0101to 218.0163 Stats., and used for a purpose in addition
to the other co—ownetax shall apply on the transfer of the interto retention, demonstration, or displagxcept motorvehicles
est. The measure of the tax shall be the cash or its equivalent gaghedto anyschool or school district for a driver training educa
for the equity transferred plus the selling co—owsmehare of the tional program conducted by the school or school district, are sub
liabilities assumed by the buying co—owner jectto Wisconsin use taxMotor vehicles used by the dealership
(4) PURCHASESBY NONRESIDENTS. (a) The sales price from theSOlely for retention, demonstration, and displahile holding
salesof motor vehicles or truck bodies to nonresidents isicgh- themfor sale in the regular course of business, or solely for leasing
sin, including members of tharmed forces, who will not use thet0 others, such as customers and employees, are not subject to
vehiclesor trucks for which the truck bodies were made is-W Wisconsinuse tax.
consinother thanin their removal from Mgconsin is exempt. (b) Amount subject tase tax. The amount subject to use tax
Truck bodies include semi-trailers. Howewitre separate sale of on a motor vehicle used kylicensed motor vehicle dealer for a
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purposein additionto retention, demonstration, or display is oneellsa motorvehicle to one of the dealsrsalespersons or other
of the following: employeesthe transaction is subject to the sales tax.

1. Motor vehicles held for sale which are assigieeahd used (10) Heavy EQUIPMENT DEALERS. Heavy equipment dealers
by a specific dealer employee subjectithholding from federal who are not registered with thei¥¢onsin department of trans
income tax on wages are subject tsttinsin use tax on $140 perportationas motor vehicle dealers because their sakesoo few
motor vehicle registration plate per month. The $140 amountiis number to require registration, but who are retailers that hold
effective January 1, 200@nd is subject to change annually asWisconsin sellés permit, must chge the sales teon their sales
explainedin the notes following patb). of motor vehicles. The heavy equipmelealers may purchase

2. Motor vehicles Feld for sale which are @signel o and used  Motor vehicles theyare going to resell without tax for resale by
by personsholding a1 ownershp interes in Wisconsh licensed Providinga properly completed exemption certificate.
motor vehicle dealershig who ae not subjed to withholding for (11) MOTOR VEHICLE REPAIR PARTSAND SUPPLIES. (a) Motor
federalincome tax purposes but who ectively participae in the vehicledealers with body shops and any other person engaged in
day-to—dayoperationof the dealership are sibjed to Wisconsin  motor vehicle repair may purchase for resalthout tax tangible
usetax on $140 per motor vehick registratio gate per month The  personalproperty and items, propertgnd goods under 7.52
$140amourt is dfective Januay 1, 2009 and is subjed to change (1) (b), (c), and(d), Stats., whictare physically transferred to the
annuallyas explained in the rotes following this subdivision. customer’svehicle and which leave the repair facility withe

Note: As mrovided in s 77.53 (Lm), Stats, the departmenwil | annually adjust ~ repairedvehicle. The property includes paints, pdiatdeners,
theamourt per plate to the reares whole dllar to reflec the annualpercentage plasticfillers, welding rods, and auto parts.
changen the U.S. consume price index for dl urban customersU.S. dty average, . .
asdeterminel by the United States cepartmenof labor for the 12 months ending (b) Tangible personal property and items, propetyl goods
onJune 3D of the yea before the change The departmenwill publicize any rate  unders. 77.52 (1) (b) (c), and(d), Stats., not physically trans
changen an isste d theWisconsi Tax Bulletin and Sales and Use Tax Reportprior  farredto a customes motor vehicle are subject to takhe prop
to the Januay 1 tha the change become dfective. - - . .
Note: The amount per plate subject to use tax undefipat. and 2. was $96 for erty |nclgdes tools, equ.lpment, a,nd SUpP“eS used or CO“SL,'med In
the period September 1, 1995 through December 31, 1996, $99 for the period Janp@yforming motor vehicle repair service. af¥able supplies
1,1997, and $102 for the period January 1, 1998 through December 31, 1998. include sandpapemasking paper and tape, fiod pads, paint

3. Motor vehicles used by the dealer or any person titaar andlacquer thinnerclean and glaze compound, disc pads, paint
an employee of the dealer and which are held for salenabd remover paint masks, tack rags, steel wool, industrial gases, metal
assignedo and used by a specific dealer employagiect to fed conditioner, brushes, lacquer removirgplvent, rubbing com
eral withholding on wages are subject t@¥8nsin use tax on the pound,wax and greaseemover fluxing materials, disc adhesive,
leasevalue of the motor vehicle computed on a calendar morahd all other items not physically transferred to thestomes
basis. If a motor vehicle is used by the dealer fgegsiod of less vehicle even though a separate ajmmay be made to tfoais
thanone calendar month, the amount subject to use tax is the dtiiyperfor these supplies.

leasevalue calculated by multiplying the applicable monthly (12) ExemPTION FOR MIXING AND PROCESSINGUNITS. Sales,
leasevalue by a fraction, the numeratorvatiich is the number of jicensesJeases, and rentals of mobilaits used for mixing and
daysused by the dealer for a purpaseddition to retention, dem processingand the motor vehicles or trailers on which the units
onstration,or display and the denominator of which is the numbere mounted, including accessories, attachments, Eangplies,

of days in the calendar monthease value is computed using theind materials for those vehicles, trailers, and units, are exempt
internal revenue service lease value table contain&?biCFR  from sales and use tax.

1.61-21 (d) (2). In the lease value table, the “automobile fair mar (13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR

ketvalue” is one of the following: RECYCLING. The sales price from the sale, licerisase, or rental

a. The amount an individual would have to pay in an armof vehicles which are not required to be licensed for highway use
length transaction to purchase the motor vehicltne amount andwhich are used exclusively and directly in waste reduction or
includesall amounts attributable to the purchase oftli®@mobile recyclingactivities is exempt from sales and use tax.

suchas sales tax and title fees. (14) REFUNDSUNDER “LEMON LAW". Salestax refunds made

b. The motor vehicle dealesrcost of purchasing the automo unders. 218.0171 (2) (f) Stats., the “lemon laivare normally
bile, including all expenses attributablettat purchase, provided madein the same manner as the other sales tax refunds. However
the automobile is owned by the dealer and the purchase was matiena defective motor vehicle is returned to the manufactarer
atarm’s length. a refund of the purchase price, thechaser is permitted to collect

4. Motor vehicles not held for sale, including motor vehicled sales tax refund directly from the departmetitémanufacturer

properly capitalized for Visconsin income or franchise tax pur fails to gfgn? th]‘j ;631?(- (13 (14 . e (155)
posesare subject to use tax based on the purchase price of I t§‘7 52°§'°"2ax i "&tigpfessajfsﬁw g'll am ’1%4 O, an d1158
motor vehicle as defined in §7.51 (12m,) Stats. (77)52‘(5)(a)‘((2—:’)(82“:?’:‘()(_1)Y (?;a’ld (rgég])' 7(7% (Z)mcg ()g;)(‘ 7n;)’5(1 (1)51(77)'7?_1(25 mé

(c) Recordkeepinglt is presumed that all dealer plates issued). ad 77.73 Sats.

; : ; ote: The interpretatios in s Tax 11.83ae dfective inde thegenerdsales and
by the department of transportation to a licensed motor vehiglel - on and gter Septembe 1, 1969, except (@) The e(emp?iem tor aransfer

dealerare used egch mo_nth on motor ve_hielsasigned to empley  from an individud to a @rporatia lely owned by an individual becamesffective
eessubject to withholding for federal income tax purposes dgnuaryl, 1983 pursuan to Chapte 264, Laws o 1981 (b) The exemptian for
ownerswho actively participate in the day—to—day operations %otorvehlcles wsal in wase reductio and recycling becane dfective dily 1, 1984,

. . o ] rsuamto 1983 Wis. Act 426; (c) The exemptian for mobile mixing and processing
the dealership for a purpose in addition to retention, demenst(aitsbecane dfective dily 20, 1985, pursuanto 1985 Ws. Act 29; (d) The exemp-

tion, or display and are subject to use tax as provided irfpar tion for adaptive equipmer for handicappd persors to enter, operat a leaw a
1.and2., unless one of the following applies: vehiclebecane dfective June 1, 1990, pursuar to 1989 Wis. Act 238; (e) The
’ N ; : exemptionfor motor vehicles conatel to exempt organizatiors becane dfective
1. The motor vehicle dealer keeps adequate records showingust9, 1989, pursuat to 1989 Wis. Act 31; (f) The exemptian for transfes of

P orvehicles b in—laws kecane dfective Augug 15, 1991, pursuanto 1991 Wis.
thatthe dealer plates were not used during the month on mc&g%; (9) The exemptin for parts and accessorie for adaptive equipmer for

VehideSfor apurpose in addition to retention, demonstration, Qhotorvehicles o handicappe persors kecare dfective OctoberL, 1991 pursuant
display. to 1991 Wis. Act 39; (h) The measue o use tx on motor vehicles & describel in
. . . . .(8) (b) 1, 3 and 4 becane dfective St ptembe1, 1995, pursuarnto 1995 Wis.
2. The motor vehicle to Wh'_Ch the dealer plate is asmgnedi%m (i) The we d the anountper plate rathe than the lea value as cescribed
subjectto use tax as computed in p@x) 3. or 4. in sub. (8) (b) 2., as the measue d use tax for motor vehiclesassigne to owners
of a cealershp becane dfective Decembe 1, 1997, pursuanto 1997 Wis. Act 27;
(9) SALEs BY DEALE_RS TO THEIR SA_LESPERSONSQR OTHER (j) The rade—n provisiors related to leman law refunds becane dfective June 1,
EMPLOYEES. When a licensed 1&tonsinmotor vehicle dealer 2002 pursuarto2001 Wis. Act 45; (k) The imposition of tax on towing and hauling
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150-11 DEPARTMENT OF REVENUE Tax 11.84

motorvehiclesby a tow truck becamefettive July 1, 2009, pursuant2609 Ws. b. A partnership, and all the corporate partners fulfill the

Act 28; (L) The exemptian for mobility—enhancingequipmert becane dfective i ~ imi
Octoberl, 2009, pursuantto 2009 Wis. Act 2; (m) The requiremento collect the requirementsn subd.3. a, none of the general partners or limited

taxhy persors who are rot deales kit who hold a Wsconsinseller’s permitbecame ~ Partnerswho have management or control responsibilities is
effectiveOctobe 1, 2009, pursuar to 2009 Wis. Act 2; and (n) The change fthe  domiciledin Wisconsin and the partnership has no other tangible
term “gross receipts to “sales rice” and the ®paraé impositiors o tax on ins personabroperty and no real propergxcept aircraft and prep

andsamps old aboveface value inde s. 77.82 (1) (b), Sats, certain lease prop- !
erty affixed to red propery under s. 7.5 (1) (c). Sats, and dgital goods inders €Y such as hangars, accessories, attachments, fuel, and parts

77.52(1) (d), Sats, becane dfective Octobe 1, 2009, pursuar to 2009 Wis. Act  requiredfor operation of aircraft, in Wconsin at the time the air
2. st 1 Redister ber1977 No. 26def. 1-1-78 @ @ and @) craftis registered in \'gconsin.

istory: Cr. Registey December. , No. 264eff. 1-1-78; am. a) an s - . ey
RegisterMay, 1981, No. 307efl. 6-1-81; am. (4) (cRegister September1 984, bm. A limited liability companyand dl of the mrporate
No. 345 efl. 10-1-84; am. (7) (a) 1. and Register February1986, No. 362ef.  memberdulfil| the requirementsinde subd 3. a, and none o

3-1-86;emeg. am. (7) (a) 1. and 2.,feB-24-86; am. (7) (a) 1. and Register,
October,1986, No. 37peff. 11-1-86; cr (11), Register,July, 1987, No. 379eff. themanages and none d the membes who hes managemetor

8-1-87;am. (1), (2) (a), (c) and (d), (&) and (4) (a) and (C),.45), (13) and (14), controlresponsibilitiess domiciled in Wisconsi and the lim-
renum.(5) to be (6), renum. (6) toXjto be (7) to (12) and am. (8) (a), (9), (10), andited liability compary has ro athertangibke person&property

11 , (b d 1RegisteyJ , 1991, No. 42éf. 7-1-91; (2 , , (d), .
B & S BTy ooy, (@), (10 and (1) o) () Regar At andno red property except aircratft and propery such as han-

3 ; .
(19)9(3,No. 448 ef. 5-1-93; am. (1), (23) (), (4) (b), (5), (6), () (@), B (c)and ~ gars, accessories atachments fuel, and parts required for
(12),r. and recr(8), Registey February 1997, No. 494efl. 3-1-97; renum. (1) and  gperationof aircraft, in Wisconsn & thetime te arcratft is regis-
(8) (b) 2. and 3. to be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8) (b) 1., é)}edin Wisconsin

2.and (d), cr(1) (a), (8) (b) 2.Register August, 1999No. 524 eff. 9-1-99; correc .

tionsin (8) (a) and (14) made under s. 13.93 (2m) (b) 7., SRasister July 2002 ¢. An individual not domiciled in \§consin.

No. 559 EmR0924 emeg. am. (1) (a), (b), (2) (title), (intro.), (b) to (d), (3) (title), . .

(@)to (c), (4) (@) to (), (5), (6), (7) (title), (a), (c), (8) (@), (b) (intro.) to 3. (intro.), 4., d. An estate, trust, cooperativar, unincorporated coopera
8)1 §|?ct;ogf 1ib(—110—)bg-2:(|§)6 9(>t—))c’) g%%) n?na )(1(31(1(61)) ((gr)n()tﬁg? ((?%t(r%n)])’(g)tg’% da)nc(ig) tive asso_ciationandtha'_[ estate, that trust and its grantor or that
(iitle), (a) fo (©), (4) (@) to (c). (5), (6), (7) (e}, @), (©). @©) (@), (b) (intro) to scooperativeor association does not have real property or other
(intro.), 4., (c) (intro.), 1., (10), @ (a), (b).(12) and (13), ci(1) (am) and (2) (am), tangible personalproperty except aircraft and property such as
r. (8) (d) and (1) (c)Register May 2010 No. 658f. 6-1-10,CR 10-094am. (2)  hangars,accessories, attachments, fuel, aadts required for

(title), cr. (2) (e)Register November 2010 No. 65@ff. 12-1-10; corection in (2) : [ ; P : : : : .
(e) made under s. 13.92 (4) (b) 7., Stat®egister November 2010 No. 659 topega_ltlci/r\lﬁof a'rcraﬁ' in Wsconsin at the time the aircraft is regis
eredin sconsin.

Tax 11.84 Aircraft. (1) GeENERAL. (a) The sales and use 4. The department has not determined that the quirtee
tax applies to the sales price from the sale, license, leasentat  owneris acorporation, trust, partnership, or limited liability com
of aircraft andfrom the sale of accessories, components, attadgdany,was formed to qualify for thexemption from Wéconsin

ments,parts, supplies, and materials for aircraft. usetax.
(b) An occasional sale of aircraft inisfonsin is taxable unless ~ (2) TAXABLE SALES. (@) Aircraft, supplies andepairs. The
all three of the following conditions exist: salesprice received from the following shall be taxable:

1. The transfer is tthe spouse, parent, stepparent, father-in— 1. The sale, license, lease, or rental of aircraft by any retailer
law, mother—in—law child, stepchildson—in-law or daughter— registeredr required to be registered to colleciséénsin sales

in—law of the transferor or use tax, regardless of whether the retail@nisircraft dealer
2. The aircraft was previously registered ifs@énsin in the 2. The sale and delivery inig¢onsin of oil, equipment, parts,
transferor’sname. andsuppliesfor operation of aircraft, regardless of where the air

: : : : raft is flown or used.Sales of general aviation fuel subject to
craf?' The transferor is not engaged in the business of selling %a@ationunder ch78, Stats., are exempt from the sales and use tax.

(c) Section77.61 (1) (a)Stats. provides that no aircraft may d3. Chages for air frame aneingine inspection, maintenance,
beregistered in ¢consin unlesthe registrant presents proof thafnarepar . )
the sales tax has been paid or a valid exemption was claimed. I1fP) Parking. 1. Sectiory7.52 (2) (a) 9.Stats., imposes the tax
the registranidoes not present proof that the tax has been paid, e Parking or providing parking space for motor vehicles and
registrantshall pay the tax to the department of transportation @ifcraft for a consideration....”Parking” includes occupying
the time the aircraft is registeredtited in Wisconsin. The tax SPacein a hangar when an aircraft is available for use without
appliesto aircraftregistered or customarily hangared or both ifequiring a substantial expenditure of tinse efort to make it

Wisconsin, even though the aircraft also may be used oufPerational.
of-state. Examples: 1) A ready-to—fly aircraft occupying space in a hangar and available
. . for immediate use is parked.
(d) The use tax does not apply to aircfaftan individuals  2)An aircraft occupying space in a hangar with its wiafjss not parked, since
personaUse purchased by a nonresident outside this state 90 dhvyguld require a substantial expenditure of time forefo make it operational.

or more before bringing the aircraft intaisdlonsin in connection 2. Indoor parking, such as single or multiple “T" hangar park

with a change of domicile to this state. ing, and outdoqror “tie—down,” parking are taxable.

(e) The use tax does not apply to aircraft registeredigcod- (c) Other taxableeceipts. The sales price from clugs for the
sinwhen all of the following requirements are fuffilled: following are taxable:

1. The aircraft is purchased in another state, as determined 1. Aerial photographs and maps.
unders.77.522 Stats. 2. Sightseeing flights.

2. The aircrafts owner or lessee has paid all of the sates 3. Carrying a skydiver
usetaxes imposed in respect to it by the state where it was pur 4 Towing abanner that is not provided by the person towing
chased. it, towing a hang glider pilot or towing a glider

3. The owner or lessee is one of the following: (3) EXEMPT SALES OF AIRCRAFT. (8) Sectior77.54 (5) (a)

a. A corporation, andhat corporation and all corporationsStats. provides that the tax does not apply to the sales fodoe
with which that corporation may file a consolidated return for fedircraft,including accessories, attachments, parts, and fuet there
eralincometax purposes, neither isgamized under the laws of for, sold to persons using the aircraft as certified or licensed carri
Wisconsinnor has real property or other tangible personal-proprsof persons or property in interstate or foreign commerce under
erty, except aircraft and property such as hangars, accessoreshorityof the laws of the Unite8tates or any foreign govern
attachmentsfuel, and parts required for operation of aircraft, iment,or to aircraft sold to a nonresident of this state who will not
Wisconsinat the time the aircraft is registered insd@éonsin. usethe aircraft in this state other than to remove it frorecdh-
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Tax 11.84 WISCONSINADMINISTRATIVE CODE 150-12

sin. Scheduled air carriers andmmuter carriers with air carrier with respect to property later used insébnsin, aresubject to use
operating certificates shall qualifyfor this exemption. This tax.
exemptiondoes not apply tpersons with air worthiness cerifi  Example: Individual A, a resident of &consin, takes his boat to lllinois to have
cateswhich indicate certain safety standards have beenifnetit repaired. No lllinois tax is chged to Individual A on the repair services. Individ
R . tial A brings the boat back toi¢¢onsin where iis used. Individual A owes ¥ton-

they do not otherwise qualify sin use tax on the purchase of the repair services performed in lllinois.

~(b) The tax does not apply to chas for repajrservice, alter (d) Chages for docking and storing boafShe tax applies to
ation,fitting, cleaning, painting, coating, towing, inspection, andoatstorage in public storage warehouses.
maintenancef aircraft used by aertified or licensed carrier of  (2) Exempr saLes. (a) The salef a boat not required to be

personsor property in interstate or foreign commerce under thegisteredn Wisconsin with the éconsindepartment of natural

laws of the United States or any foreign government. resource®r documented under the laws of the United States may
(4) NonTaxaBLE sSerVICES. Amounts received from the fol qualify as an exempt occasional sale if the transferor does not hold
lowing services are not taxable: andis not required to hold a sellempermit.

(a) Except as provided in suf2) (c), transporting customers  (b) Sales of boats to the spouse, parent, steppéather—in—
or property for hirewhen the customer only designates the timiaw, mother—in—law child, stepchildson—in-law or daughter—
of departure and destination whilee owner retains control overin—law of the transferor arexempt if the boat was previously reg

the aircraft in all other respects. isteredwith the Wsconsin department of natural resources or
(b) Flight instruction when the fees for the instruction are-sepdocumentedinder the laws of the United States in the transgeror
rately stated from the chge for the rental of the aircraft. nameand if the transferor is not engaged in the businesslioig

(c) Advertising promotions such as skywriting and bann@Pats' o o
towing if the person towing the banner also provides it, except (C) Vessels and bges primarily engaged in interstatefor-
whenthe aircraft is leased to a person who provides the psrsopighcommerce or commercial fishing that are documented under
own pilot. thelaws of the United States showing a net volumetric tonnage of
50 tons or more are exempt frotine tax. Accessories, attach
ments,and parts attached to the vessebage and fuel for the
vesselsand bages are also exempt.

(d) A boat purchased outsifésconsin by a nonresident and
usedby the nonresident while temporarily iniddonsin shall be
;emptfrom the tax if the boat is not used iriddbnsin in theson

ctof a trade, occupation, business, or profession or in the per
ormanceof personal services for wages or fees. The use tax does
) notapply to a boat for an individualpersonalse purchased by
() Landing fees. a nonresidenbutside this state 90 days or more before bringing

Note: SectioniTax 11.84interprets ss(7.52 (2) (a) 9.77.53 (17rjand(18), 77.54 p : P . . .
(5) () and(7) and77.61 Stats. the boat into Wsconsin in connection with a changedaimicile

Note: The interpretatios in s Tax 11.84are dfective inde thegenerasalesand 1O this state.

usetax law on and dfter Septembe 1, 1969, except (a) the exemptian for federal (e) A boat purchased by ai¥¢onsin or federagovernmental
aviationfud is dfective Januay 1, 1982, pursuanto Chapte 20, Laws d 1981; (b) . p " i .

Theexemptim for aircraft brougtt into Wisconsh by new residens kecane dfec- unit or by certain nonpr(_)flt @am_zanons is exempt from the tax,
tive Augug 1, 1987, pursuan to 1987 Wis. Act 27; (c) The exemptian for certain ~ regardles®f the boats size or kind, pursuant to7.54 (9a)r
nonresidentséircraft becane efective May 15, 1988 pursuanto 1987 Wis. Act 77 55(1), Stats.

399, (d) The exemptian for transfes d aircraft to in—laws kecane dfective August . .
15,1991, pursuar to 1991 Wis. Act 39; (€) The requiremento collect the tax on (f) Section77.53 (17m) Stats., exempts a boat purchased in
salesof aircraft by persors who e rot deales ut who hold a Wisconsh ller's g state contiguous to this state, as determined undét.522

permitbecane dfective Cctobe 1, 2009, pursuarn to 2009 Wis. Act 2; and (f) The ini ; ; i i
changenf the B “gross BCeipts to “sales ice” and he eparas iMpositiors d Stats. by a person domiciled in that state if the boat is berthed in
tax on coins and samps ld cove face value inde s 77.22 (1) (b), Sats.certain  this states boundary waters adjacer_lt to the state of the doml_cne
leasedpropery affixed to red propery unde s. 77.8 (1) (c), Sats, and dgital ~ oOf the purchaser and if the transaction was an exempt occasional

goodsunda s 7752 (1) (d), Siats, becane dfective Qetobe 1, 2009 pursuanto sale under the laws of the state in which the purchase was made.

History: Cr. Register November1977,No. 263 eff. 12-1-77;am. (2) (b) 1.and  (g) Section77.54 (30) (a) 7.Stats., exempts fuel sold for use

2.,Registey January1983, No. 325ef. 2-1-83; am. (2) (a) 2. and (Begistey June,  jn motorboats that are regulagynployed in carrying persons for
1883, No. 330 eff. 7-1-83; am. (4) (eRegister uly 1987, No. 379ef. 8-1-87; . o O - -
am. (1) (b) 3. (1) (d),Regfgfg,ggrﬁf’iggg NoAT2 ef. 5-1-60; am. (1) (0),&r hire for sport fishing in and upon the outlying waters, as defined
(71) 1(% f%?n (3()l gb()B)r(inu(g. gg ?bn)tr?é)) t?At))?iSr)O%?]tgggir;etze}i%%i,l N1%9432?\|ﬁ6 in 259232%%1(33? ?tialatls.CI aznd St?et rlvefrtshand tnbutanéas Islpecmetd in
~1-91;am. . ©), . @), : ,1993,No. g 29 a) land2., Stats., if the owner and all operators
448, ef. 5-1-93,CR 02-128am. (1) (b) 1. and 2., (c) and (4 d (c), @LEY
(©) o be (2) (c) (intro.) and gm”_(c(%)( (2)1.‘12 4,,Rg°g’i§{;r Su%)f?o%% 9 Soef @ relicensed under £9.514 Stats., to operate the boat for that pur
8_

3 1—03:!;m|§09_24 emegt.1 am. (1) (a)ﬁ(b) 1§ (g), (edz.f%'d 3l %g t(’:Rd094O 9(g) (@), (dpose.
tro.), (3), tro. t X X . —-1-09; — . . .
?1”) Eg)) ((b)) 1()(g)n Eg))fvs.(g,%.(,ee)t.,q(z)) (((;)) © (ntr0.). (3), (4) (ntro) and ()t (3) PAYMENT OF TAX. (@) No boat may beegistered in -
(e), cr. (1) (e) 3. bmRegister May 2010 No. 65&f. 6-1-10. consinunless the registrant presents proof that the sales or use tax
hasbeen paid othat the transaction was exempt. If the registrant
Tax 11.85 Boats, vessels, and barges. (1) TaxaBLE doesnot present proof that the tax has beaid, the registrant

sALEs. Taxable receipts involving boats include the following: shallpay the tax at the time the boat is registered or titledisa W
(a) The receipts from the sale, license, lease, or rental of bdz@8sin,even though the boat may also be used out-of-state.
and boat accessories, and of attachments, parts, supplies, an¢b) A boat purchased outsideidtbnsin which is required to
materialstherefor by anyretailer registered or required to be-regberegistered under &tonsin law is subject to thei¥¢onsinuse
isteredto collect Wsconsin sales or use tax, regardless of whethiax, regardless of the staté domicile of the person bringing the

(d) Emegency rescue serviclrest fire spotting, and pipeline
inspectionservice, except where the aircraft is leased cora
panywhich provides its own pilot.

(e) Crop dusting, spraying, fertilizing, and seeding a faisner
crops. A person in the busines$ crop dusting, spraying, fertiliz
ing, and seeding for farmers may purchase weed killers, fettiliz
andseed without tax for resale, if these items are used in cenju
tion with but not incidental to providing the service.

theretailer is a boat dealer boatinto Wisconsin or the use of the boat insdbnsin, unless
(b) Chages for services involved installing an item on a boat €xemptunder sub(2) (d).
for a consumer (c) A creditis permitted against theiddonsin use tax fahe

(c) Chages for repajrservice, alteration, fitting, cleaning, Salesor use tax imposed by and p#icthe state in which the boat
painting, coating, towingjnspecting, and maintaining boats andvaspurchased.
their accessories or componearts. Services purchased outside (d) The “boat” subject to the use tax at the time the boagis
Wisconsin,which would betaxable if purchased in ¥€onsin, teredin this state includes all accessoridixafl or attached to the
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Tax 11.86

boatwhen in use. Anchors, boat cushions, marine radios, ragainting,coating, towing, inspection, or maintenanceaofgible
equipmentand other similar accessories are included in the megzersonalproperty or items, propertgr goods under §.7.52(1)

sureof the tax.
Note: In a decision dated July 25, 1983, in the cagdanf G. Dwyer vs. ¥&consin

Departmentof Revenuethe Wisconsin Bx AppealsCommission held that the tax
appliesto boat accessories, including the anchoat cushions, and marine radio, in

additionto the bare hull of the boat.

(4) TaxaBLE supPpLIES. Sales of consumable supplies orfur

(b), (c), or (d), Stats., is subject to sales tax.
(b) Materials used in construction or forming of real property
aretaxable when purchased by the contractor

Examples: 1) The chages by a contractor for the construction and installation of
anoverhead utility facilityor a portion of an overhead utility faciljtgnd from a sale
“in place” of the facilityif installed under aeasement on land owned by a person

nishingsnot attached to the vessel ordmare not exempt from other thartheutility, are taxable. Materials used in the construction or installation

salesor use tax under 7.54 (13) Stats.
Note: Sales of bedding, linen, table and kitchenwtables, chairs, lubricants,

work clothes, acetylene gas, paper towels, etc., used on commercial vessgjer b

of 50 ton burden or over engaged primarily in interstate or foreign commesagor
mercialfishing are subject to sales and use tax.

(5) SaLEsTOsHIPS. Sales of tangible personal propeitgms,
property,and goods under 87.52 (1) (b)(c), and(d), Stats., and
taxableservices delivered to operators of foreign flag ships
shipsunder the U.S. flag in a ¥¢onsin harbor arsubject to tax,

of the property may be purchased without tax for resale.

2) The chages by a utility fothe repairservice, alteration, fitting, cleaning, paint

g, coating, towing, inspection, or maintenance of an overhead utility faoltigy
brtion of an overhead facility adinother utility are taxable. Materials used in the
repair, service, alteration, fitting, cleaning, painting, coating, towing, inspection,
maintenancegr installation may be purchased without tax for resale.

3) Chages for the installation, sale, license, lease, rental, repaiice, alteration,

fitting, cleaning, painting, coating, towing, inspectionp@intenance and removal
of undeground utility facilities are not subject to sales or use tax. Howtineemate

HAis used in the construction or installation of the ugdrmd utility facilities cannot

be purchased for resale and are subject to tax at the timeaiase unless otherwise

unlessthe retailer receives properly completed exemption certif €x€mpt.

icatefrom the purchaser

Example: The operator of the ship may purchase without taxdiueélrepair parts
for a ship which exceeds 50—ton burden undéi $4 (13) Stats.

Note: Section Tax 11.85interpres s. 77.51 (13) (am), 77.582 (2) (a) 9. and 10,
77.53(17), (17m), and (18), 77.54 (7), (13), and (30) (@) 7., and 77.61 (1), Sats.

Note: The interpretatios in s Tax 11.85are dfective inde thegenerasales and
usetax law on and &ter Septembe 1, 1969, except (a) Boats documente under
lawsof the United Sates b not qualify for the cccasionasale exemption efective
February?8, 1979, pursuantoChapte 1, Laws d 1979; (b) Charges by governmen-
tal units for docking and goring boats becane taxabk dfective ine 1, 1980, pur-
suantto Chapte 221, Laws o 1979, (c) The exemptian for boats d nonresidents
kept in watess mntiguots o the ronresidens date o domicile becane dfective
Septembel, 1985, pursuanto 1985 Wis. Act 29, later anendel dfective luine 1,
1988,pursuanto 1987 Ws. Act 268; (d) The exemptian for boats lrougtt into Wis-
consinby new residens kecane dfective Augug 1, 1987, pursuarto1987 Wis. Act
27; () The exemptin for transfes  in—laws kecane dfective Augug 15, 1991,
pursuanto 1991 Wis. Act 39; (f) The exemptim for fue used in motorboas by per-
sonsregularly enployed in carrying persors for hire for gport fishing becane dfec-
tive duly 1, 2009, pursuarn to 2009 Wis. Act 28; and (g) The requiremento ollect
thetax on sales d boats by persors who are rot deales hut who hold a Wisconsin
seller’spermit becane dfective Qctobe 1, 2009, pursuar to 2009 Wis. Act 2; and
(h) The dhange d the erm “gross receipt$ to “sales rice” and the £paraé imposi-
tionsof tax on mins and gamps ld ebove face value inde s 77.52 (1) (b), Sats.,
certainlease propery dfixed to red propery unde s 77.%2 (1) (c), Sats, and dgi-
tal goods inde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuant
to 2009 Wis. Act 2.

History: Cr. Register December1978, No. 276ef. 1-1-79; am. (1) (d), (2) (a)
and(b), RegisterJanuary1983, No. 325eff. 2-1-83; am. (2) (aJRegister Septem
ber,1984, No. 345ef. 10-1-84; cr(2) (f), Register July, 1987, No. 379%f. 8-1-87;
am.(2) (b) to (e), cr(3) (d) and (4)Register April, 1990, No. 412eff. 5-1-90;am.
(2) (@), (c) and (f) and (3) (b),.d&), renum. (4) to be (5), 1) (e),Register June,
1991, No. 426ef. 7-1-91; am. (2) (b) and (3) (& egister April, 1993, No. 448
eff. 5-1-93;EmR0924 emeg. am.(title), (1) (intro.), (a), (c), (2) (a) to (d), (f), (3)
(a), (d) and (5), cr(2) (9), ef. 10-1-09;CR 09-090am. (title), (1) (intro.), (a), (c),
(2) (a) to (d), (), (3) (a), (d) and (5),.d2) (9) Register May 2010 No. 652&f.
6-1-10.

Tax 11.86 Utility transmission and distribution
lines. (1) DeriNniTioNs. In this section:

(a) “Utility facilities” include telephone, telegraph, and televi

4) X-ray testing of weld joints in the pipe as part of the construction of an-under
groundutility pipeline ispart of the construction process and thegémare not sub
Jectto sales or use tax. Howeyaraterials used in the X-ray testing of the under
groundutility pipeline cannot be purchased for resale and are subject to tax at the time
of purchase unless otherwise exempt.

(3) ReLATED EXPENSES. The taxable receipts from the perfor
manceof a lump sum contract for the constructairan overhead
utility facility, which is tangible personal propertyay not be
reducedby expenses in performing the contract, such as payments
for crop damage, site preparation, restoration work, tiige
ming, line clearing, relocating existintnes, engineering and
designwork, surveying, purchasing a right—of-waynd unload
ing and hauling materials.

Note: The related expenses described in sub. (3) are cqstsfofming the con
tractand do not déct the amount of taxable receipts.

(4) EQUIPMENTCHARGES. (a) The taxable receipts from a eon
tractto construct or repair an overhead utility facility which is tan
gible personal property may not be reduced by the amount of
hourly chages for the use of equipment.

(b) The chages for the rental of equipment used in the-con
structionor repair of a utility line to a utility are taxable.

Note: See sTax 11.29 (5)for more information.

(5) NONTAXABLE SERVICES. (&) The sales price received from
treeand shrub trimming services for a utility for the purpose of
keepingthe overhead transmission and distribution lifreg
from interference from nearby treand shrubs or inaccessible to
childrenis not taxable under 7.52 (2) (a) 20.Stats.

(b) The sales price received under a sepa@téract for tree
trimming and line clearing in connection withe construction of
anew utility line is not taxable.

(c) The sales priceeceived from a separate ofparfor remov
ing an existing utility line is not taxable.

(6) LANDSCAPING SERVICES. The sales price received from

sionlines; electrical, wateand gas transmission and distributionandscapingnd lawn maintenance services is taxable. Except as
lines; and poles, transformers, and towers, including pipes, cqrovidedin sub.(5) (a) and(b), landscaping and lawn mainte
duits, sleevesrisers for cable television lines, or other property bganceservices include:

which lines are supported or in whithey are contained or cen
nected.

(b) “Real property” includes undgmound utility facilities;
lines, poles, foundations, towers, gravel, and aoildings of a

substationlocated on a utilitys own land; and concrete fourda

(a) Landscape planning and counseling.

(b) Lawn and garden services, such as planting, mowing,
spraying,and fertilizing.

(c) Shrub and tree services.

(d) Spreading topsoil and installing sod or planting seed where

tions, anchorsgcrushed rock, and backfill whether or not on Ia”f’rencheshave beerlug or sump pump, transmission, and distribu

ownedby the utility

tion lines have been buried msidential, business, commercial,

(c) "Tangible personal property” includes overhead utilitynd industrial locations, cemeteries, golf courses, athletic fields,
facilities and circuit breakers and other equipment, but not theifadiums, parking lots, and other areas, and aldrighways,
foundations,installed to controthe flow of electricity It also streetsand walkways.
includesother overhead property by which lines are supported ONote: SectionTax 11.86interprets ss77.51 (20) 77.52 (2) (a) 10.11. and20,
in which they are contained or connected if erected or installé@16and182.017 Stats. ]
underan easement or license, including authorizations under f%ote: The interpretatios in s Tax 11.86are dfective on ad ater Septembe,

9,except (a) Undergroun utility facilities were determinel not to be tangible

86.16and182.017 Stats., orland owned by a person other tharpersonaproperty efective Ssptembe, 1970, (b) Landscapig rvices cescribed

the utility.
(2) GENERAL.

(@) The sales price from the installation

in sub. (6) becane axabk dfective May 1, 1982, pursuar to Chapte 317, Laws o
1981; (c) The Wisconsh Tax Appeas Commissim decisian in Capitd City Tree

'Experts/nc., dated une 19, 1987, later modified by gtipulation and arder of the Ar-

license,lease, rental, repaiservice, alteration, fitting, cleaning, cuit Coutt of Dare County dated Septembe 21, 1987, held that the rvice d trim-
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mingtrees m a uility right-of-way to prevert interferene andto make inaccessible of food and food ingredients. Convenience Store C makes napkins and straws avail
to children is not a taxabk landscapig service and (d) The chang o the erm  ableto the purchasebut does not physically hand or give the straws or napiins
“grossreceipts$ to “sales grice” and the spara¢ impositiors o tax on coins and  the purchaserConveniencestore C$ sales of heated food, heated beverages, soft
stampssold dove face value inde s 77.82 (1) (b), Sats, certain lease property  drinks, and candy are subject to tax, but Convenience Sterea®s of milk and
affixedto red propery unde s 77.52(1) (c), Sats, and dgital goods tnder s 77.52  cookiesarenot subject to tax since (a) Convenience Stoges@les of prepared foods
(1) (d), Sats, becane dfective Qctobe 1, 2009, pursuar to 2009 Wis. Act 2. areless than 75% of Convenience StoretGtal sales of food and food ingredients,
History: Cr. Register November1978, No. 275ef. 12-1-78; am. (4) (a) and.cr basedon its prior tax year; an) Convenience Store C makes the napkins and straws
(5), Register September1984, No. 345eff. 10-1-84; r and rec; Registey June, availableto the purchaserather than physically giving or handing the napkins
1991,No. 426 eff. 7-1-91; ema. r and recr (6), ef. 5-18-97r. and recr(6),Reg- ~ Strawsto the purchaser ) o
ister, Octobey 1997, No. 502ef. 11-1-97; correction in (6) madender s. 13.93  5) Same as Example 4, excéfpat Convenience StoresCtustomary practice is
(2m) (b) 1., StatsRegistey May, 1999, No. 521EmR0924 emeg. am. (1) (a), (b), to physically give or hand the napkins astchws to the purchaseConvenience Store
(2) (@), (3), (4), (5), (6) (intro.)b) and (d), éf 10-1-09,CR 09-090am. (1) (a), (b), C's sales of heated food, heated beverages, soft drinks, camdyes, andartons
(2) (@), (3), (4), (5), (6) (intro.), (b) and (Register May 2010 No. 658f. 6-1-10.  of milk are subject to tagince Convenience StoresCustomary practice is to physi
cally give or hand the napkins and strawshe purchaserThe tax applies to these

i ; sales even though Convenience Stoedales of prepared foods are less than 75%
Tax 11'8.7 Prepared food, food anc_i food |.ngr.ed|ents, of its total sales of food and food ingredients.
and soft drinks. (1) DEFINITIONS. In this section: 6) Grocery Store A has a self-service salad Bapcery Store ' sales oprepared

(a) “Community—based residential facility” has the meaninﬁods,based on its prior tax yeare less than 75% of its total sales of food and food
gredients. The plates necessary to receive the food items at the salatbbgwith

in s.50.01 (1g) Stats. theforks, knives, and napkins are made availébltie purchaserGrocery Store ‘A
(b) “Exempt food” means food and food ingredients that apglesof the seli-service salad bar items are subject to tax since the plates necessary

exempt from the sales and use& as provided in §.7.54 (20n to receive the food items at the salad bar_ are ma_de available to the purchaser
Stats.p P (20n) (d) Caterers. Food and food ingredients, sold by caterers are

(c) “Hospital” has the meaning in50.33 (2) Stats generallytaxableas prepared foods. For purposes of this-para

. o raph:
(d) “Nursing home” has the meaning |r6§__01 (3) Stat_s._ . ° q “Caterer’means a person engaged in the business of pre
(e) “Personal care” means assistance with the activities %
i

AR ; h ; . A ringmeals, food, and drinks, and serving these itenzem
daily living, including eating, dressing, bathing, and ambulatio esdesignated by a purchas&¥hen an agreement witfcaterer

(em) “Prepared food” hathe meaning provided inBax 11.51  providesthat thecaterer shall prepare and serve “prepared foods”
(4). eitherfor astated price per meal, for a lump sum, or for a price per
() “Retirement home” means a nonprofit residential fagilityplate,the consideration paid shall constitute taxable receipts.

which as its primary function provides personal care above the 2 Chages made by caterer for preparing and serving-pre
level of room and board to retired persons, where 3 or more uUng@redfoods to social clubs, service clubs, fraternghaizations,
lated adults or their spouses have their principal residence agdothernonexempt purchasers shall constitute exempt sales for
wheresupport services, including meals from a common kitchefysaleonly if the purchasers are regularly engaged as retailers of

areavailable to residents. preparedoods, hold a selles permit and give a properbom
(9) “Sanatorium” means an institution for the recuperation apfetedexemption certificate to the caterer
treatmentof the victims of physical or mental disorders. 3. The tax shalapply to items purchased by caterers, includ

(h) “Taxable food” means food amood ingredients, including ing dishes, silverware, linen napkins, tablecloths, pufiocim-
candy,dietarysupplements, prepared food, soft drinks, and-alctains, coffee silver service, and glassware, which are used by
holic beverages subject to the sales and use tax. caterergo serve food or beverages to their customers, or used in

Note: See sTax 11.51to determine which items are exempt food and which itemgonjunctionwith providing catering service, unless customers are
aretaxable food. _ chargedh separate and optional amount for their usadtition,

(2) TAxaBLE sALes. (a) General. Generallythe sales price jiemssuch as tents, public address systems, portable dance floors,
from sales of fooar beverages shall be taxable when sold by résqrtaplebars, chairs, and tables may be purchased without tax for
taurantscafeterias, lunch counters, & shops, snack bars, €at esae if used exclusively forental purposes by a caterer and if
ing houses, hotels, motels, lodging houses, sororities, fraternitiggstomersare chaged a separatend optional amount for their
drug stores, diners, taverns, drive—ins, mobile sales units, cluge pisposable itemsansferred to customers for a valuable-con
young mens christian associations, young wongeohristian  gjgeration,jncluding paper and plastic cups ites, plastic eat
associationsand similar businesses ganizations, or establish ing utensilsnapkins, straws, placemats, and toothpicks also may
ments. _ be purchased without tax for resale.

(b) Sales by generallgxempt sellerCertain foods that have (e) Vendingmachine sales.A vending machine operatsr

beenprepared by a seller by cooking, baking,other methods intsf dv diet | t d food d
shallbe taxable as “prepared food” even though the seller is prﬁ%eé?iﬁk?r;recﬁgxguée ary stpplements, prepared 1oods, an

cipally engaged in the sale of exempt food. Heated food or-beverél Cover andminimum chages. Cover chages or minimum

ages mean those products, items, or components which have . :
preparedor sale in a heated condition and which are sold at a § geswhether listed separately on a bill or collected as an
missiorfeeor fixed chage, which entitle the patron to receive

temperaturavhich is highethan the air temperature of the roo ntertainmenbr to dance as well as to receive prepared food,

or place where they are sold. . :
Example: Whena supermarket roasts chickens on a rotisserie and sells themcﬁndy'dle':ary supplements, soft dI’InkS, or other taxable praperty

aheated condition, the roasted chickens are taxable because they are prepared!f§8#S,0r goods, shall be taxable. If prepared food, cadigfary
(c) Prepard food. Sales of prepared food, pmvided in's. supplementssoft drinks, or other taxable properijems, or
Tax 11.51 (4) are taxable. goodsare furnished, prepared, or served at locations othetttban

Examples: 1) Retailer A sells heatefdod and heated beverages. Heated foodplaceof business of the seller or in a room other than a regular din
andheated beverages are prepared food and Retailealés of theeated foods and jng room and an extra ctge is maddor the service, the entire

heatedbeverages are subject to tax.

2) Restaurant B sells prepared foods and also other foods and food ingredie%@ount_Sha” be t"’_‘xab'?' . i .
including cartons of milk, cookies, and candyestaurant B'salesf prepared foods, (9) Tips. 1. Atip which is given directly to an employee in cash
basedon Restaurant B'prior taxyear aremorethan 75% of its total sales of food oy \which is added by a customer to a bill which amount is then
andfood ingredients. Restaurant B makes napkins and straws availablepto-the .
chaser. Restaurant B sales of the food and beverages, including the cartenikof  turnedover in full to the employee shall be exempt fromdales

aresubject to tax since (a) Restaurar 8alef prepared foods are more than 75%tax, if the amount of the tip is wholly in thdiscretion or judgment

of Restaurant B total sales of food and food ingredients, based on Restausant B
prior tax year; and (b) napkins and straws are available to the purchaser B the customer and the customer does not make the payment pur

3) Same as Example 2, except that the seller is a convenience store instead of suantto an arrangement made with the seller
talj{)agt- The ,ansvg is tge Sl?me as '“(f?ang'e 2d- her foods and food inred 2. A flat amount or flat percentage, whether designated as
onveniencétore C sells prepared foods and other foods and food ingredie ; ; ;
including cartons of milk, cookies, soft drinks, and can@onvenience Store €’ rﬁ% or as a service Cng, that Is, adde‘_j to the price of prepared food
salesof prepared foods, based on its prior tax yaalessthan 75% of its total sales Or other taxable food or food ingredient under a requirement of the

The Wisconsin Administrative Code on this web site is current through the last published Wisconsin Register. See also Are the Codes on
RegisterNovember 2010, No. 659 this Website Official?


https://docs.legis.wisconsin.gov/current/registerb
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/administrativecode/official
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/77.52(1)(d)
https://docs.legis.wisconsin.gov/document/acts/2009/2
https://docs.legis.wisconsin.gov/document/register/275/b/rules_published
https://docs.legis.wisconsin.gov/document/register/345/b/rules_published
https://docs.legis.wisconsin.gov/document/register/426/b/rules_published
https://docs.legis.wisconsin.gov/document/register/426/b/rules_published
https://docs.legis.wisconsin.gov/document/register/502/b/rules_published
https://docs.legis.wisconsin.gov/document/register/502/b/rules_published
https://docs.legis.wisconsin.gov/document/register/521/b/rules_published
https://docs.legis.wisconsin.gov/document/emergencyrules/EmR0924
https://docs.legis.wisconsin.gov/document/cr/2009/90
https://docs.legis.wisconsin.gov/document/register/653/b/toc
https://docs.legis.wisconsin.gov/document/statutes/50.01(1g)
https://docs.legis.wisconsin.gov/document/statutes/77.54(20n)
https://docs.legis.wisconsin.gov/document/statutes/50.33(2)
https://docs.legis.wisconsin.gov/document/statutes/50.01(3)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.51(4)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.51(4)
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.51
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%2011.51(4)

150-15 DEPARTMENT OF REVENUE Tax 11.87

selleror an arrangement made with geller is a part of the sales77.54(9a) (f) Stats., pays for the sale of the food or bevenages
price of the prepared food or other taxable food or food ingredievitled all of the following are met:
andshall be subject to the tax, regardless of whether the amounta. The retailer issues the billing or invoice for the food and
or flat percentage may be subsequently jpaieir in whole or in - beveragesn the name of the exempigamization.
partby the seller to employees. . b. The certificate of exempt status number of the exergpt

(h) Huber law meals.Prepared foods, candjietary supple nizationis entered on the retailsrcopy of the invoice or billing
ments,and soft drinks sold to “Huber Law” prisoners by a sheriiocument.
or a governmental unit shall be subject to the tax. c. The retailer keeps a copy of the documents described in

(i) Food and foodngredients to employeeSales of prepared subd.3. a.andb.
foods, candy dietary supplementsand soft drinks to employees  (3) Exempr saLes. The following food and food ingredients
by an employer for a consideration shall be taxable. For purpog@g|ihe exempt:
of this paragraph: (a) Health cae facilities. Food and foodngredientsexcept

1. A consideration shall be deemed made for prepared foogsft drinks, fermented malt beverages, and intoxicating liquor

candy,dietary supplements, and soft drinks if any one of the fado|d by hospitals, sanatoriums, nursing homes, retirement homes,

lowing conditions is met: community-basecdesidential facilities as defined in50.01 (1g)
a. The employee pays cash for the prepared fooatsly Stats.,or any facility certified or licensed under of8, Stats.
dietarysupplements, and soft drinks consumed. However,if an afiliated omanization sells the items, the exemp

b. An actual, specific chge for the prepared foods, candytion does not apply

dietarysupplements and soft drinks is deducted from an emplo Example: If a ladies’ auxiliary of a hospital, separate frtiva hospital, operates
! aycoﬂ‘ee shop on the hospital premises, although the ladies’ auxiliary is a nonprofit

ee'swages. organizationthe prepared food and drinks sold at théemshop are taxable.

c. An employee receives the prepared foods, cadidiary (b) “Meals on wheels”. Prepared food sold to the elderly or
supplementsand soft drinks in lieu of cash to bring the employhandicappedy persons providing “mobile meals on wheels.”
ee'scompensation up to the legal minimum wage. (c) Institutions of higher educatiorFood and food ingredients

d. An employee has the option to receive cash for the prepafechishedin accordance with any contract or agreement or paid for
foods,candy dietary supplements, and soft drinks not consumet. such institution through the use of an accafrguch institu

2. In the absence of any of the conditions in stibd consid tion, by a public or private institution of higher education to any
erationis not deemed made when: of the following:

a. Avalue is assigned to prepared foods, cadiyary sup 1. An undegraduate student, a graduate student,student
plementsand soft drinks only as a means of reporting the fair mdnrolledin a professional school if the studengiisolled for credit
ketvalue ofan employes prepared foods, candjietary supple at the public or private institution dfigher education and if the
ments, and soft drinks for FICA, social secyrityunioncontract food and food ingredients are consumed by the student.
purposes. 2. A national football league team.

b. An employee who does not consume available prepared(d) Groceries. Sales of food and food ingredients, except
foods,candy dietary supplements, and soft drinks has no recoug@ndy,dietary supplements, prepared foods, and soft drinks are
againstthe employer for additional cash wages. exemptfrom tax under s77.54 (20n) Stats. This includes sales

() Transportation companiesThe saleof prepared foods, Of Prepackaged ice cream, ice milk, or sherbet in any size con
candy,dietary supplements, soft drinkad alcoholic beverages tainerand also ofce cream, ice milk, sherbet, or yogurt as cones,
by transportation companies, such as airlines or railwayscue a Sundaessodas and shakes.
tomerwhile operating in \lconsin for a specific chge shalbe ~ NO'®: See sTax 1L.51for more information. .
taxable. These prepared foods, candietary supplements, soft . (€) Supervised boding facilities. The portion of the monthly
drinks, and alcoholic beverages mbg purchased by the trans f€€ chaged by a supervised boarding facility for low income
portationcompanies without tax for resalelowever if the sales 2dultswho are receiving or are eligible for social secysipple
price of the prepared foods, candgietary supplements, soft mentalsecurity income, veterans administration, or othieabit
drinks, or alcoholic beverages is regparately stated to the eus Ity @nd retirement benefits reflectitiye value of prepared foods
tomer, the tax shalbpply to purchases of these prepared foodgrovided. S
candy,dietary supplements, soft drinkand alcoholic beverages (f) Food and food ingzdients to employee®urchases by res
by transportation companies. taurantsof candy soft drinks, dietary supplements, prepared

(k) Organizations and their member&. When members of foods, and disposable products that are transferred with such

anexempt or nonexemptganization meet at a hotebstaurant, t€MS,are exempt from sales and use tax if the restatreargfers
or other place obusiness where food or drinks are sold and tf/ch items tats employees during the employsevork hours for
membergay for the items, the place of business shall be consif consideration. o

eredselling directly to the membessd not to the granization (4) SPECIALTY sITUATIONS. (&) Specialty items. A seller
exceptas provided in subdg. and3. The sales shall, therefore,€ngagedprincipally in thesale of taxable food may also be
be subject to the tax, even if theganizationcollects from the €ngagedn the sale of exempt food.

memberspays the sellemnd retains a pOI’tiOIJIf the collections Example: A restaurant which specializes in serving pancakesaisaysell con

. . . . . tainersof its specially prepared syrup to take home. Salési®byrup are not tax
for its own purposes. In these situations, tlganization shall be zpe. pecialy prep yrup yiup

deemedacting for itsmembers’ convenience and not purchasing (b) Fund-raising events When a chaye to a customer bears
andreselling prepared foods. little or no relationship to the actual value of taxable food and food
2. When an exempt ganization aslescribed in s/7.54 (9a) ingredientsand beverages receiveslich as $100 per ticket for a
(), Stats., pays for food and beverages out of its own funds dodd raising dinner dance, the tax shHadl based on the reasonable
providesthe items to members or others without geathe sale valueof the taxable food and food ingredients and other tangible
of the items by a retailer to theganization is not subject to the personalproperty items, propertyand goods under 7.52(1)
tax. If the exempt @anization holds a certificate of exempt statug), (c), and(d), Stats., and taxable services received by the cus
issuedby the department, it shall give the retailer the certificatemer.

numberto claim the exemption. Note: Section Tax 11.87interpres s. 77.5L (10m), (12m), (14) (b) and (f), and

. 15b), and 77.54 (20n) and (20r), Sats.
3. Sales offood and beverages are not subject to tax eVér}\lote: The interpretatios in s Tax 11.87ae dfective unde thegenerdsales and

thoughthe employee of an exemmganization as described in S.usetax law on and dter Septembe 1, 1969, except (a) Sales d meak by retirement
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homesbecane exemp April 25, 1978, pursuar to Chapte 250, Lawsof 1977, (b)
Salesof meak by certan health care facilities df their premises becane taxable
Octoberl, 1991, pursuanto 1991 Wis. Act 39; (c) Sales o meak by community—
basedesidentiafacilities an their premises kecane exempt June 1, 1994, pursuant
t0 1993 Wis. Act. 332; (d) The exemptian for certain meals food, food producs and
beverages$urnishel by institutiors o higher educatian was revise to goply only
if the items ae furnishel to an undergraduat sudent a gaduae gudert or a sudent
enrolled in a pofessionaschod if the gudert is enrolled for credit a that institution
andif the items ae cmnsumel by that gudent or the items ae furnishel to a rational
footballleagueteam efective for contracs a agreemert entered into on or after
Octoberl4, 1997, pursuanto 1997 Wis. Act 27, and furthe revisel to include cer-
tain meals food, food product a beverags paid for to an institution of higher
educatiorthroudh the wse d an accourt of the institution if the items ae furnished
by the institution effective Decembe 31, 1997, pursuarn to 1997 Wis. Act 41; (e)
Sales d certain food combinatiors becane exempt effective Augus 1, 1997, pur-
suantto 1997 Wis. Act 237; (f) The exemptian for food and food ingrediens was
revisedto exempt dl food and food ingrediens except candy dietary supplements,
preparedood and oft drinks dfective Cctoberl, 2009, pursuar to 2009 Wis. Act
2; and (g) The change d the erm “gross receipts$ to “sales rice” and the eparate
impositionsof tax on cins and damps old ebove face value inde s 77.%2 (1) (b),
Stats. certan lease propery affixed to red property unders 77.%2 (1) (c), Sats.,
anddigital goods inde s. 77.%2 (1) (d), Stats, becane dfective Cctobe 1, 2009,
pursuanto 2009 Wis. Act 2.

History: Cr. Registey March, 1978, No. 26&f. 4-1-78; renum. (1) (b) to be (1)
(9), cr. (1) (b) to (f), am. (3) (a)b) and (c)Register January1983, No. 325ef.
2-1-83;am. (2) (d) 3., (g) and (iRegister June, 1983, No. 33ef. 7-1-83; am. (3)
(d), Register Septemberl984, No. 345eff. 10-1-84; correction irfl) (b) made
unders. 13.93 (2m) (b) 7., Stats; am. (1) (intro.) and (f), (2)(&),(c), (d) 1., (9),
() and (k), (3) (@) and (4) (a). €2) (k) 3.,RegisterJune, 1991, No. 426f. 7-1-91;

am.(2) (d) (intro.), 3., (f), (i) (intro.), 1. intro. and 2. intro., (k) 2., (3) (a), (b) and (d),

cr. (3) (e),Registey December1992, No. 444ef. 1-1-93 renum. (1) (a) to (g) to
be (b) to (h) and am. (1) (b),.qi1) (a), am. (3) (a), (d) and (&egister December
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(c) “New manufactured home,” as defined in81.91 (1),
Stats. means a manufactured home that has never been occupied,
usedor sold for personal or business use.

(d) “New recreational vehicle,” as defined in24.8.10(7),
Stats.,means a recreational vehicle which has never been occu
pied, used or sold for personal or business use.

(e) “Recreational vehicle,” as defined ir3¢0.01 (48r) Stats.,
meansa vehicle that is designed to be towed uadiighway by
amotor vehicle, that is equipped and used, or intetaled used,
primarily for temporary or recreational human habitation, that has
walls of rigid construction, and that does not exceed 45 feet in
length.

(f) “Recreational vehicle dealer” has the meaning give in
218.10 (1g) Stats.

(g) “Retailer” is a person who has or is required to have a-certif
icate under s.77.52 (7) Stats., or s77.53 (9) Stats., and who
holds or is required to hold a permit issued urgl&7.52 (9)
Stats.,or 5.77.53 (9m) Stats.

(h) “Used manufactured home,” as defined ihG1.91 (12)
Stats. means a manufactured hothat has previously been oecu
pied, used or sold for personal or business use.

(i) “Used recreational vehicle” has the meaning given in s.
218.10(9), Stats.

1996, No. 492eff. 1-1-97; am. (1) (b), (2) (c) and (3) (), renum. (1) () and (f)to (2) MANUFACTURED AND MOBILE HOMES AS PERSONAL PROP

be (1) (f) and (e),.rand recr(3) (c),Registey October 1999, No. 526eff. 11-1-99;

EmR0924 emeg. am. (title), (1) (b), (e), (h), (2) (a), (b), (d), (), (g) 2., (h) to (k) 1

(3) (intro.), (a), (b), (c) 1., 2., (d), (e) and (4) (b),(@) (em) and (3) (f),.fand recr

ERTY VS. REALTY IMPROVEMENT. A manufactured or mobile home
is personapropertyif it is located in a manufactured home com

(2) (c), (e) and (3) (c) (intro.), BfL0-1-09.CR 09-090am. (title), (1) (b), (e), (h), munity, a mobile home park, or other place where the lamd
(2) (@), (b), (d), (0(g) 2., () to (K) 1., (3) (intro.), (@), (b), (c) 1., 2., (d), (€) and (Hyhjch the manufactured or mobile home is located is not owned

(b), cr. (1) (em) and (3) (f), and recr(2) (c), (e) and (3) (c) (introRegister May 2010
No. 653 eff. 6-1-10;CR 10-094 am. (2) (a), (j), (3) (a)Register November 2010
No. 659 eff. 12-1-10.

Tax 11.88 Manufactured homes, mobile homes, and

by the manufactured or mobile hormener A manufactured or
mobile home is a realty improvement if it is permanentixed

to land owned by the owner of the manufactured or mobile home.
It is permanently diked to the land for sales tgurposes if the

recreational vehicles. (1) DerINITIONS. For purposes of this manufacturedbr mobile home sits on a foundation and is-con

section:

() 1. “Manufactured homeds defined in 401.91 (2) Stats.,
meanseither of the following:

nectedto utilities. “On a foundation” means it isfafie wheels
andsitting on some other support.

(3) SALES OF MANUFACTURED AND MOBILE HOMES WHICH ARE

a. A structure that is designed to be used as a dwelling WREALTY IMPROVEMENTS. (&) The sale of a manufactured or mobile
or without a permanent foundation and that is certified by the fe@omeand the land to which it is permanentlfafd is the sale of
eraldepartment of housing and urban development as complyfgalty improvement not subject to the tax. The sale of a manufac

with the standards established und2rJSC 54010 5425

b. A mobile home, unless a mobile home is specificall#

excludedunder the applicable statute.
2. As provided id2 USC 54026), “manufactured home”

meansa structure, transportable in one or more sections, whigﬁ

in the traveling mode, is eight body feet or more in widtfody
body feet or more in length, pwhen erected osite, is three
hundredtwenty or more square feet, and which is built on a per

nentchassis and designed to be used as a dwelling with or withm{rft
apermanent foundation when connected to the required utiliti?gr_
andincludes thgplumbing, heating, air—conditioning, and electri

cal systems contained therein; except that seoh shall include

any structure which meets dhe requirements of this paragraph

turedor mobile home which is a realty improvementthe land

f the sellerand which is acquired by the purchaser for removal
om the selle’s land for permanent attachment to the purchaser
land, is the sale of realty

(b) If the seller of a manufactured or mobile home as part of
€ sales transaction agrees to permanenfiy tife home on a
foundationon land owned by the purchagbee seller is a contrac
tor-consumeengaged in improving realtySales of manufac
dor mobilehomes to the contractor-consumer are subject to
ax, but the sales price from the subsequentwyaiee contrac
consumeto the purchaser of the home are not taxable.

(4) SALESAND RENTALSOFMANUFACTURED AND MOBILE HOMES
HICH ARE PERSONALPROPERTY. (@) Under s77.54 (31) Stats.,

exceptthe size requirements and with respect to which tfigetotal sales price from the sale of a useabile home or a used

manufactureroluntarily files acertification required by the Sec

retaryof Housing and UrbaBevelopment and complies with the

standard®stablished under this chapter; and extiegitsuch term
shallnot include any self-propelled recreational vehicle.

manufacturechome is exempt from the sales and use tax.

(b) Under s77.51 (15b) (b) 7and(12m) (b) 7, Stats., 35%
of the total sales price from the sale of a new manufactured home
is exempt from the tax. No credit is allowed for trade—in allow

(b) “Mobile home,” as defined in €01.91 (10) Stats., means anceson the purchase of these new manufactured homes.
a vehicle manufactured or assembled before June 15, 1976,(C) Under s77.54 (36) Stats., the rental of a mobile hoore
designedo betowed as a single unit or in sections upon a highw&manufactured home used for residence for a continuous period
by a motor vehicle and equipped and used, or intended to be u§édne month or more is exempt from the sales and use tax,

primarily for human habitationyith walls of rigid uncollapsible
construction,which has an overall length in excess offdét.
“Mobile home” includes the mobile home structurepltsmbing,

whetherthe manufactured anobile home is classified as real or
personalproperty

(d) Under s77.54 (7) Stats., recreational vehicles, as defined

heating,air conditioning and electrical systems, and all appliancé@ss.340.01 (48r,) Stats., registered or titled or required to be regis

andall other equipment carrying a manufactisevarranty

teredor titled in this state that are transferredhi® child, spouse,
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Tax 11.90

(&) The disallowance of deductions, credits, exemptions or

in—law of the transferor are exempt occasional sales if the-recieclusionsof additional taxable sales or additional taxable pur
ationalvehicle, as defined in 840.01 (48r) Stats., has been pre chasego which the requested records relate.

viously registered or titled in Wconsin in the name of the

(b) In addition to any other penalties that the department may

transferorand the transferor is not engaged in the business-of sgipose, a penalty for each violation that is equal to the greater of

ling recreational vehicles, as defined ir340.01 (48r) Stats.

$5000r 25% of the amount of the additional tax on any adjustment

(e) Under s77.53 (18) Stats., the use tax does not apply to madeby the departmerthat results from the perserfailure to
manufacturechome or mobilénome purchased by a nonresidenproducethe records.
outsideWisconsin 90 days or more before bringing the manufac (2) Derinmions. In this section:

turedor mobile home into Wconsin in connection with a change

of domicile to Wsconsin.

(a) “Disallowance,”inclusion,” or “adjustment” means that
an item is disallowed, included or adjusted through action taken

(5) PavMmeNT OFTAX. (a) No recreational vehicle may be regispy the department when a proposed assessment or refoaticer
teredin Wisconsin unless the registrant presents proof that tassessment or refund is issued to a taxpayer

salesor use tax has been paidthat the registrargt’acquisition

of the recreational vehicle was exempt from the tax. If the-ecge,
ationalvehicle registrant does not present proof that the tax hg
beenpaid, the registrant shall pay the tax at the time the-rec
ationalvehicleis registered with the department of transportati
even though the recreational vehicle may als® used out-—

of-state.

(b) “Records” include both paper and electrofiemats.
amplesinclude bills, receipts, invoices, contracts, letters,
emos, accounting statements or schedules, general ledgers,
Surnalentries, and board of directeminutes. “Records” do not
Acludeitems protected by attorney—client privilege, if the-tax
payerprovides a brief description or summary of the contents of
eachrecord, thelate each record was prepared, the person-or per

(b) If a recreationalehicle purchased outsideistlonsin is sonswho prepared each record, the person to whom each record
subjectto theWisconsin use tax, a credit is permitted against thegasdirected, or for whom each record waspared, the purpose
Wisconsinuse tax for any sales or use tax paid to the state in whighpreparing each record, and how each element of the privilege

therecreational vehicle was purchased.

(6) CoNsIGNMENTSALES. When arecreational vehicle dealer

is met as to each record.
(c) “Records requested wermt provided” means that all

haspossession of a recreational vehicle owned by another persegordsrequested were not providemithe department within the
the principal,the dealer is the retailer responsible for reporting takne specified by the department.
on thetransaction if the dealer makes the sale without disclosing () “written request forecords” includes requests made by

theidentity of the principal to the purchasdfrthe principal is dis

closedto the purchaser on the invoice or in the sales contract, the(
principalis the seller of the recreational vehicle and the tax on t

transactionshall be paidunder sub(4) (a) provided the recre
ationalvehicle dealer does not take title to the recreatiegtaicle.
If the dealer does take title, the dealer is the seller

Note: For information regarding principals, sedax 11.55

Note: SctionTax 11.88interpres $.77.51 (2),(12m) (b) 7.,(13) (am), and(15b)
(b)7.,77.22 (2) (8 1., 77.83 (17) and (18), 77.54 (7), (31), and (36), 77.6L (1) (a)
and (c), 101.91 (2), (10), (11), and (12), 218.10 (1g), (7), and (9), and 340.0L (29)
and(48r), Sats.

Note: The interpretatios in s Tax 11.88are dfective inde thegenerasales and
usetax law on and dter Septembe 1, 1969, except (a) Nonretaile sales d mobile
homesbecane taxabk dfective Augud 1, 1977, pursuarn to Chapte 29, Laws o
1977 (b) Nonretaile sales d mobile homes exceediry 45 fee in lengh became
exempteffective luly 1, 1978 pursuar to Chapte 418, Laws o 1977, (c) Rental
of anobile ome hat is persondpropert for lodging for a @ntinuots period of one
monthor more becane exempt effective duly 1, 1984, pursuar to 1983 Wis. Act
341, clarified efective April 1, 1986, pursuantto 198 Wis. Act 149; (d) Gross
receiptsfrom a tsed mobile home kecane exemp effective Januaryl, 1987, pur-
suantto 198 Wis. Act 29; (e) Thirty—five percert of the goss receips from the sale
of new mobile homes becane exemp Januay 1, 1987, pursuan to 1985 Wis. Act
29; (f) The exemptian from use tax of mobile homespurchase 90 or more days
before moving to Wisconsinbecameeffective Augug 1, 1987, pursuart to 1987
Wis. Act 27; (g) The exemptian for transfes b in—-laws kecane dfective Augug 15,
1991, pursuan to 1991 Wis. Act 39; (h) The exemptin for certan new mobile
homestransporte in two unattache sectiors becane dfective Cctobe 1, 1991,
pursuanto 1991 Wis. Act 39; (i) The changesn terminolog related to “mobile
homes,”manufacturd homes; and “recreationbvehicles; becane dfective &n-
uary1, 2008 pursuar to 2007 Wis. Act 11; and (j) The chang d the e “gross
receipts”to “sales grice” becane dfective Cctobe 1, 2009, pursuarn to 2009 Wis.
Act 2.

History: Cr. Registey December1980, No. 300efl. 1-1-81; r and recr(3) and
(6), Register July, 1987, No. 379ef.. 8-1-87; am. (2) (b), (3) (d), (4) (b) and (),
(3) (e),ReqgisterJune, 1991, No. 426f. 7-1-91; am. (3) (b) and (dRegister April,

1993, No. 448eff. 5-1-93; corrections in (3) (c) and (6) (a) made under s. 13.93 (2

(b) 7., Stats.Register July 2002 No. 558mR0924 emeg. r. and recref. 10-1-09;
CR09-090r. and recrRegister May 2010 No. 658f. 6-1-10.

Subchapter X — Administrative Provisions

Tax 11.90 Penalty for failure to produce records

under s. 77.61 (19), Stats. (1) GENERAL. A person who fails

to produce records or documents, as provided undég8 £ (9)
and77.59 (2) Stats., that were requested by the department
be subject to any of the followingenalties under §.7.61 (19)
Stats.:

letter,e—mail, fax or any other written form.

e) “Provided” means the records are providecet®ctronic

eans or in paper format to the address specified by the -depart
mentin its written request farecords. If the address specified by
the department is the perserbcation, the records are considered
providedon the datehe person notifies the department they are
availablefor review at that location.

(3) ProceDURES. Thepenalties in this section may be imposed
if the records requested were not provided and the department pro
vided the notifications in parga) and(b) regarding theecords
requested.The number of days established by the department for
the person to respontw the record requests should be reasonable
basedon the facts of each situation.

(a) A first written requesfor records where the department
allowedthe person a minimum of 30 days from the date of request
for the records to be provided.

(b) After the time period to responad the first written request
hasexpired as provided in pag), a secondvritten request for
recordswhere thadepartment allowed the person a minimum of
30 days from the date of request for the records to be provided.
This second written request for records shalude a statement
explainingthat if the requested records are paivided by the
datespecified, the penalties provided by8.61 (19) Stats., may
beimposed.

Examples: 1) The department issues a first written request for records to Corpora
tion A on September 1, 2009, allowing Corporation A until Octob&069, to pre
vide the records requested. Corporation A does not provide the requested records to
thedepartment by October 6, 2009. The departrissnoes a second written request

r records to Corporation A on October 21, 2009, allowing Corporation A until

vember30, 2009, to provide the records requested. Included in this second written
requestor records is a notification regarding the penalties provided B.61(19)

Stats. Corporation A does not provide the requesembrds by November 30, 2009.
Therefore the department may disallow tdeductions, credits, or exemptions or
include the additional taxable sales or additional taxable purchases to which the
requestedecords relate and impose a penalty equal to the greater of $500 of 25%
theadditional tax on the adjustments made resulting from Corporation A not-provid
ing the records requested.

2) The departmenissus a frst written requesfor records o Corporatian B on
Decembef1, 2009, dlowing Corporatio B wntil Januay 20, 2010, to provide the
recordsrequested Corporation B doesnot provide the requestd records o the

artmenby Januay 20, 2010. The departmehissue a gcord written request
fof records o Corporation B on Februay 8, 2010, dlowing Corporatian B until
March10, 2010, to provide te records requested Include in this scord written
requesfor records is a mtification regarding the penalties provided by s 77.61(19),
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Tax 11.90

Stats.Corporation B provides records b the cepartmenby March 10, 2010, but the
departmentdetermine that the taxpaye did not provide me o the records
requestedy March 10, 2010. Therefore Snce the taxpaye did not provide dl of

therecords requestd by March 10, 2010, the cepartmehmay disallow the ceduc-
tions,aredits or exemptiors @ include he alditiond taxabk sales a additiond tax-

ablepurchase o which the requestd records that were ot provided relae and

imposea penaly equd to the geate of $500 or 25% of the alditiond tax on the
adjustmentsnade resultirg from the requestd records that were ot provided.

(4) WaIveEr OF PENALTIES. (a) The penalties in this section

WISCONSINADMINISTRATIVE CODE
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fails to withhold a suffcient amount of the purchase price to cover
thetaxes due.

(b) If a corporation is created and acquires the assets of a sole
proprietorin consideration for the corporatigrcapital stockthe
corporationis liable for any sales or use tax liability of the sole
proprietorship.

(c) A surviving joint tenant shall not have successbability

may be waived if the person whose records were requested ¢gndelinquentsales or use tax where the business or inventory

showthat, undesll the facts and circumstances, its response to
written request for records or its failure to respond to the writt

requesfor recordswvas reasonable or justified by factors beyongJ
the persors control. In determining whether the penalties will bg
waived,the department may consider any of the following factors:

1. Death ofthe taxpayertax prepareraccountant or other
responsibleparty

2. Onset of debilitating illness or injury of the taxpayax
prepareraccountant or other responsible party

3. Natural disaster such as tornado, flood or fire.

?Ssse:by law to the remaining joint tenant.

n (d) A financial institution or mortgagee who forecloses on a

anto a retailer owing delinquent sales or use tax shaiheat
uccessor’siability.
(e) If aretail business or stocks of goods shall pass from A to
B to C, and BS successds liability shall be unpaid, such liability
shallnot pass to C. The new succes&qrshall be liable only for
B’s unpaid sales and use tax.

(f) Successos liability is not incurred in a sale by a trustee in
bankruptcyin a transfer byift or inheritance, in a shefié sale,

4. Records that were destroyed due to events beyond contoin a sale by personal representative or special administrator
of the taxpayer or other responsible party and not due to neglect(q) If a creditorincluding a financial institution, actually oper
5. Any other facts and circumstances that the departmertésabusiness which has been voluntarily surrendered by a delin

believespertinent.

guentdebtor in full or partial liquidation of a delthe creditor is

(b) Providing requested records after the time period requiraguccessor The creditor is not a successor if it acquires pesses

for providing the records has expired, as provided in(&)bshall
resultin a reduction of the penalties provided in gub.(a)and

sionof a business voluntarily surrendered, if it never operates the
businessand if its sole purpose is to sell the business initsety

(b) if the department determines that these records suppor@s@ whole or piecemeal, at whatever price it can obtain to recover

reductionin the disallowance anclusion previously made by the
department.

Examples: 1) Snce Gorporatio C des rot provide he records requestd by the
datespecified in a £cord written reques for records o suppott deductionsfor
exemptales the cepartmenissue a poposel audit repot to Corporatian C dsal-
lowing dl the deductiors for exempt sales previously daimed which represerg he
penaltyprovided in s 77.61 (19) (a), Sats Additiond tax of $100,0® and the pen-
alty as provided in s 77.6L (19) (b), Sats, of $25,0 resuls in the proposel audit
reportfrom disallowing the deductiors for exempt sales Corporation C povides
therecords requestd 26 diys dter the departmenissue the proposel audit report
butbefore he rotice d assessmetis issue and explains without any furthe detail,
thatthey were too busy with other aspecs o their busines t respomn to the wo
written requess for records by the dates pecified In this stuation, the failureto
providethe records requestd is ot reasonald a justified by factors beyord the
person’soontrol. In adition, the records provided do rot suppot a leductian of the
exemptsales deductiors dsallowed in the proposel audit report Therefore the
deductiondor exemp sales ajustmenis ot modified 9 the roposel additional
tax of $100,0® and the ariginal proposel penaltyas provided in s 77.61 (19) (b),
Stats. of $25,0 remain.

2) Snce Mr. Snith does rot provide the records requestd regardirg his business,
which primarily receives ppaymens in cash to suppott the reportel gross receips by
the date pecified in asecord written requesfor records the departmenissus a
noticeof assessmetrto Mr. Smith including an estimatel anourt into taxabk sles
for unreportel receipts which represerd the penaly provided in s 77.61 (19) (a),
Stats. Additiond tax of $60,00Q a regligene penaly of $15,00 and the penalty
asprovided in s 77.6L (19) (b), Stats, of $15,00 resuls in the asessmerfrom
includingthe estimatel receipts Mr. Smith gppeat the asessmenprovidesthe
recordsthat were requestd during the audit, and explains that he forgat to provide
therecords tha were previousy requested In this stuation, the failure © provide
therecords requestd is rot reasonald a justified by factors beyord the person’s
control. However the records provided show that unreportel receips were anly
20%of the anourt previousy included by the departmenas estimatel unreported
receipts. Therefore the unreportedeceips ajustmett is nodified to redue te
additionaltax from $60,0® to $12,00Q the negligen@ penaly is reducel from
$15,000t0 $3,0( and the aiginal penaly as provided in s 77.61(19) (b), Sats.,
is reducel from $15,00 to $3,000.

3) Assune the same facts as gampk 2 except tha Mr. Smith explainsthat he dd
notpreviousy provide he requestd records kecaus his accountamhad possession
of themand was in the hospitd when the records were requestd during the audit.
In this gtuation the failure © provide the records requestd is rasonatd a justified
by factors keyord the persons mntrol. Therefore the unreportel receips adjust-
mentis modified to redue the additiond tax from $60,0® to $12,00Q the regli-
gencepenaly is reducel from $15,00 to $3,000 and the arigina penaly as po-
vided in s 77.61 (19) (b), Sats, of $15,0 is waived.

History: EmR0929 emeg. cr ef. 10-19-09CR 09-087 cr. Register June 2010
No. 654 eff. 7-1-10; correction in (3) (intro.) made undet3.92 (4)(b) 7, Stats.,
RegisterJune 2010 No. 654

Tax 11.91 Successor’ s liability . (1) DESCRIPTION OF
SUCCESSOR.(a) A purchaser or assignefthe business or stock

its investment.

(2) ExTENT OF LIABILITY. (@) If there is no purchase price,
thereshall be no successsiiability.

(b) A successor shall be liable to the extent of the purchase
price. The purchase price shall include:

1. Consideration paid for tangible property and itepnep
erty, and goods, under 87.52 (1) (b)(c), and(d), Stats., and for
intangiblessuch as leases, licenses, and good will.

2. Debts assumed by the purchaseicanceled by a creditor

(c) A successor shall be liabdmly for the amount of the tax
liability, not for penalties and interest. Although based oprae
decessor’sax, the successarliability shall not bear interest.

(d) A successos liability shall be limited to amounts owed by
the predecessor which were incurred at the locgtimechased. If
the seller operated at more than one location whdarring a total
liability for all locations, its liability incurred at the location sold
shall bedetermined and shall represent the amount for which the
successomay be held liable.

(e) Successos liability is determined by law arghall not be
alteredby agreements or contracts between a buyer and seller

(3) PROCEDURESFORPURCHASER. (&) A purchaser shall with
hold a suficient amount from the purchase price to cover any pos
siblesales or use tax liability

(b) The purchaser shall submit a written request talépart
mentfor a clearance certificate. An oral request for a clearance
certificateshall not be acceptedhe letter requesting the ceifi
cateshall include the real namiaysiness name, and selieper
mit number if known, of the prior operatorAll sales tax returns
for all periods during which the predecessor operated shall be filed
with the department before it may issue the certificate.

(c) Under s77.52 (18)bm), Stats., the department has 60 days
from the date it receives the request for a clearance certificate or
from the date the formeowner makes its records available,
whicheveris later but no latetthan 90 days after it receives the
requestto ascertain the amount of sales tax liahilityany. The
departmenshall within these periods, issue either:

of goods, including furniture, fixtures, equipment, and invenptory 1. A clearance certificate; or
of any retailer liable for sales or use tax shall be personally liable 2. A notice of sales tax liability to purchaser and successor in
for the payment of the sales or useifake purchaser or assigneebusinesswhich shall state thamount of tax due before a clear
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ancecertificate can be issued and which shall be served and han(c) Total purchase price of all tangible personal property

dled as a deficiency determination unde? 8.59 Stats.

(d) The departmer’ failure to mail the notice of liability Stats.,and taxable services purchased for sale, license, lease,

DEPARTMENT OF REVENUE
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items, property and goods under 7.52 (1) (b) (c), and(d),

within the 90 day period shall release the purchaser from any fightal,storage, use, or other consumption irstinsin.

ther obligation.

(4) DEPARTMENT'S COLLECTION PROCEDURES.(a) The depart
mentshall first direct collection against the predecessor

(b) Action against the successor shall not be commepmed

(d) Every persorsubject to the countgtadium, or regional

transitauthority sales and use tax shall keep a record of sales that

the person makes that are sourced undér £22 Stats., to each:
1. County that haim effect an ordinance imposing a county

to an action against predecessor unless it appears that a del§§X under s77.7Q Stats.

would jeopardize collection of the amount due.

(c) A demand for a successor to pay a predecassor liabit
ity shall be subject to the right of appeal.

Note: SectionTax 11.91interprets s77.52 (18) Stats.

Note: The interpretatios in s Tax 11.91are dfective inde thegenerasales and
usetax law on and dter Septembe 1, 1969, except that the sparaé impositiors o
tax on mins and damps old ebove face value inde s. 77.52 (1) (b), Sats, certain
leasedpropery affixed to red propery unde s. 77.%2 (1) (c), Sats, and dgital
goodsunde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2.

History: Cr. Registey October 1976, No. 250eff. 11-1-76; am. (1) (d) and (2)
(b) 2., cr (1) (f) and (g)Register December1978, No. 276ef. 1-1-79; am. (1) (a),

2. Stadium district that has effect a resolution imposing the
taxunder s77.7050r 77.706 Stats.

3. Jurisdictional area of each regional transit authority that

hasin effect a resolution imposing the tax unders.708 Stats.
(e) Every persa shall keepa recod of the purchag price o
property,items and goods an which the persm is subjed to
county,stadium and regiond transt authority use a excise tax
in eachenacting county, sadium district or transt authority’s
jurisdiction.
(2) MicrorFiLM RECORDS. Microfilm, including microfiche,

(b) and (g), (2) () and (3) (@nd (c) (intro.)Register June, 1991, No. 42@f.

7-1-91;correction in (3) (c) (intro.) made under s. 13.93 (2m) (b) 7., Seagister
July 2002 No. 559EmR0924 emeg. am. (1) (a), (2) (b) 1. and (3) (b)f.€f0-1-09;
CR09-090 am.(1) (a), (2) (b) 1. and (3) (Begister May 2010 No. 658f. 6-1-10.

reproductionsof general books of account, such as cash books,
journals,voucher registers and ledgers, and supporting recbrds
detail shall be acceptable if the following conditions are met:

a) Appropriate facilities are provided for preservation of the
Tax 11.92 Records and record keeping. (1) GENERAL. fiIrrSs)forppperigds required. P P

Qr”o?)irr?;?grsifeerwg,gbrlz)cp?:r?;g?’glggdséngﬁ gérrggt_'gg E?;]?ll)t))l(i)]pg:sonal (b) Microfilm rolls are indexed, cross referenced, labeled to
(d), Stats., or taxable services and every person storing, usingz%gﬁ'vgegqu% an?dendmg nr;uri\;llblerg 3r br;ec?lnrnlng ztanr?] etindll?g
otherwiseconsuming in Méconsin tangible personakroperty fileda eticalisting ot documents Included, and are systematically
items, property or goods under §7.52 (1) (b)(c), or(d), Stats., ' L . . . .

or taxable services shall keep adequate and complete records §&) Transcriptions are provided for any information contained
thatthey may prepare complete and accurate tax returns. Th@?é“'cr_(’f'!m which may beequired for purposes of verification
recordsshall include the normal books of account ordinarilff tax liability.

maintainedby a prudent business person, together witlsughl (d) Proper facilities are provided for the ready inspection and
porting information suchas beginning and ending inventories|ocation of the particular records, including adequate projectors
recordsof purchases and sales, cancelled checks, bills, receifes,viewing and copying the records.

invoices which shall contain a posting reference, cash register (3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP)
tapes creditmemoranda which shall carry a reference to the-doatystems. An automatic data processing, A accounting sys
mentevidencing the original transaction or other documents @m shall have the capability of producing visible and legible
original entrywhich are the basis for the entries in the books @écordswhich will provide thefollowing necessary information
accountand schedules used in connection with the preparationfef verification of the taxpayés tax liability:

taxreturns. These records shall show: (a) Recoded or econstructible dataADP records shall pro

(a) The sales price from sales of tangible personal propermjde an opportunity to trace any transaction back to the original
items, property and goods under 7.52 (1) (b)(c), and(d), sourceor forward to a final total. ietailed printouts are not made
Stats.,and taxable services, or licenses, rentals, or leases of tanfitransactions at théme they are processed, then the system
ble personal propertynd items, propertyand goods under s. musthave the ability to readily reconstruct these transactions.
77.52(1) (b) (c), and(d), Stats., including any services that are () General and subsidiary books of accouAtgeneral led
a part of the sale, license, lease,rental sourced to Mtonsin  ger with source references, shall be written mu¢oincide with
unders.77.522 Stats., even if the seljdicensor or lessor regards financial reports for tax reporting periods. Where subsidiary-ledg
the receipts as taxable or nontaxableaxable receipts shall be ersare used tsupport the general ledger accounts, the subsidiary
reportedon the accrual basis, except when the department is sqligigersshall also be written out periodically
fied that an undue hardship would exist and authorizes reportlng(c) Audit trail and supporting document3he audit trail shall

on some other b.a5|s. ) . o be designed so that the details underlying the summary aecount

~ (b) The basis for all deductions claimed in filingturns, ing data may be identified and made available to the department
including exemption certlflcates. obtained .fromustomers. uponrequest. The record keeping system should be so designed
EXemptsaleS to gOVernmental units and pUbllC schools need lﬂ%t Supporting documents, such as sales invoices, purchase

be supported by exemption certificates, if the supplier retainsgoices,exemption certificates, and credit memoranda, steall
copy of the exempt entitg’ purchase order and the suppdier readily available.

invoice or billing document. Sales togamizations holding a cer (d) Program documentationA written description of the ADP

tificate of exempt status, CES, including religious or charitab : ; ;
organizationsgan be shown to bexempt by recording the CESlﬁortlon of the accounting system shall be availableportant

) -~ changestogether with their éctive dates, shall be noted in order
numberon the sellés copy of the bill of sale. Except as prowde«fo preserve an accurate chronological record. The statements and
in this paragraph and s&7.52 (13)and77.53 (10) Stats., exempt jstrations as to the scope of operatioskall be stffciently
salesshall be supported by an exemption certificate signed by h&5iiedto indicate:
purchaseand retained by the selledbocuments necessary to sup L .
port claimed exemptions from tax liabilitguch as bills of lading 1+ The application being performed. o
and purchase orders, shall be maintained in a manner in which 2. The procedures employed in each application.
theyreadily can be related to the transaction for which exemption 3. The controls used to ensure accurate and reliable process
is sought. ing.
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(4) RecorbsRETENTION. The records shall be presenasttl
retainedfor the 4-year period open to audit undera59 (3)

WISCONSINADMINISTRATIVE CODE
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securityto be required, the department may consider all relevant
factorsincluding the persogs!

Stats. If any agreement is entered into to extend the 4-year audit 1. Evidence of adequate financial responsibiligvidence
period,the records shall be preserved for that extended periodmy include a persos'assets and liabilities, liquidity of assets,
anotice oftax determination has been issued to the taxpayer §timatecexpenditures, and potential sales tax liability

thedepartment and if the taxpayer filepetition for redetermina

tion, the records for the period covered by the notice of the tgy

determinatiorshall be preserved and retained until the¢abeter
minationhas been finally resolved.

2. Prior recordof filing tax returns and paying taxes of any
d with the department.

3. Type of business.
Example: A temporary or seasonal business having no fixed location which is fre

(5) EXAMINATION OF RECORDS. All I'ECC_)I'dS described in this quently moved from city to city may be a greater security risk than one operating con
sectionshall be made available for examinatipnthe department tinually at a fixed location.

atits request.

(6) FAILURE TO MAINTAIN RECORDS. In the absence of suitable
andadequate records, the department may determine the amou

of tax due by using any information available, whethieained

from the taxpayés records or from angther source. Failure to
maintainand keep complete and accurate records may resul

penaltiesor other appropriate action provided by Jamcluding

the disallowance of deductions, credits, and exemptions and
inclusion of additional taxable sales or additional taxable- pufg’,,

chasedo which the requested records relate.
(7) PeENALTIES. (@) If the department has given notice per

sonto keep certain sales and use tax records, and thereafter
tional sales or use taxes are assessed on the basis of inform
not contained in the records, the department shall impose a

alty equalto 25% of the amount of sales or use tax assessed.
is in addition to all other penalties provided by law

i

ﬁlfbwinghow theamount of the security requirement was deter

4. Type of entity

Example: A sole proprietor or partner havimpnbusiness financial resources
maybe a better risk than a corporation having limited assets.

b) Althoughthe individual factors listed in par) may be

consideredn determiningsecurity requirements, each case shall
e determined orits merits as evaluated by the department.
fbtectionof the sales and use tax revenues shall be the major con
iderationin determining security requirements. Howe\dre

sideratiorshall be given to reasonable evidence seaurity

ot necessary

(c) In instances in which the department determines that a

uritydeposit in excess of $50.00 is required, notification of this
guiremenshall include a written statement clearly describing

Yeasonsor the requirement and a description or calculation

Red.
(3) TyPesoFsecuRITY. Acceptable types of security include,

(b) If a person fails to produce records or documents that wefe -va not limited to:

requestedy the departmenés provided under s83.03 (9)and

77.59(2), Stats.the penalties under 87.61 (19) Stats., may be
imposed. See sTax 11.90for additional information relating to

these penalties.

Note: SectioriTax 11.92interprets ss77.52 (13)77.58(6m), 77.60 (8)77.61 (4)
(a)and(9), and77.75 Stats.

Note: The interpretatios in this s Tax 11.92are efective inder the generdsales
anduse tx law on and &ter Septembe 1, 1969, except (a) The 5% penaly in sub.
(7) becane dfective luly 20, 1985, pursuar to 1985 Wis. Act 29; and (b) The
changeof the em “gross receipt$ to “sales price” and the sparaé impositiors o
taxon mins and gamps old ebove face value inde s. 77.82 (1) (b), Sats.,certain
leasedpropery affixed to red propery unde s. 77.52 (1) (c), Stats, and dgital
goodsunde s 77.2 (1) (d), Sats, becane dfective Cctobe 1, 2009, pursuar to
2009Wis. Act 2.

History: Cr. Registey July, 1977, No. 259eff. 8-1-77; emay. cr (1) (d), ef.
3-24-86¢r. (1) (d), Registey Octobey 1986, No. 370eff. 11-1-86; am. (1) (intro.),
(a), (b) and (c), (2) (intro.), (3) (intro.) and (c) and (4),(@), Register June, 1991,

No. 426 eff. 7-1-91,EmR0924 emeg. am. (1)intro.) to (c), (2) (b), (3) (c) and (6),

renum. (1) (d) to be (1) (d) (intro.) and am.,(&j (d) 1. to 3. and (e)fefl0-1-09CR
09-090 am. (1) (intro.) to (c), (2) (b), (3) (c) and (6), renum. (1) (d) to béd))
(intro.) and am., cr(1) (d)1. to 3. and (eRegister May 2010 No. 658f. 6-1-10;
CR 10-094 renum. (7) to be (7) (a), c(7) (b) Register November 2010 No. 659
eff. 12-1-10.

Tax 11.925 Sales and use tax security deposits.

(a) Non inteest-bearing.1. Cash, certifiedheck, or money
order.

2. Surety bonds issued by authorized underwriters.

(b) Interest-bearing.1. Time certificates of deposit issued by
financialinstitutions and made payable to the department. -Inter
estearned on those certificates shall be paid to the depositor

2. Fully paid investment certificates issued by savings and
loan associations madpayable to the depositorA security
assignmentform S-127, shall be completed if this type of secu
rity is selected.

Note: Form S-127 may be obtained from any Department of Revefice of
by writing or calling: Wisconsin Department of RevenueQPBox 8902, Madison,
WI 53708, (608) 266-2278.

3. Bearer bonds issued by the U.S. government, any unit of
Wisconsinmunicipal government or by Mtonsinschools. The
depositorshould clip2 full years’ coupons before depositing this
type of security

(4) DETERMINATION OF AMOUNT. (@) If a security deposit is
required,the amount generally shall be equal to the depdsitor
averageajuarterly Wsconsin sales and ugx liability increased

(1) GeENeRAL. (a) Under s77.61 (2) (a)Stats., the departmenttq the nexthighest even $100 amount. The average quarterly sales
may require a person liable for sakasd use taxes to make a secuanduse tax liability shall be based on whichever of the following
rity depositbefore or after a sellex permit is issued. The amountihe department considersost appropriate in the circumstances:

of the security deposit determined by the department may not
exceed$15,000. If a person fails oefuses to make a securityIOC
depositas requested, the department may refuse to issue a permi

or revoke the permit.

(b) As provided in s77.61 (2) (b) Stats., a certified service
providerwho has contracted with a seller and filed an application.
to collect and remit sales and use taxes on behalf of the seller

submita surety bond within 60 days after the departmetifies

1. The depositds previous sales and use tax liability at the
riltionspecified on the permit.

2. The predecessarsales and use tax liability at the location
specifiedon the permit,

3. The estimated tax liability shovam the application for per

Sy

4. Other factors, such as the departnmseattimate of esti

the certified service provider that the certified service provisler matedtaxliability based on its experience with other similar activ
registeredo collect Wsconsin sales and usaxes, to guarantee Ities.

the payment of such salesd use taxes. Howeyéhe secretary

(b) If at the time of the security revietve retailer has an cut

of revenue or the secretasylesignee mayaive this requirement standingsales and use tax delinquentye delinquent amount
or release the liability with respect to any certified service praghallbe added to the average quarterly sales and use tax liability

vider.
(2) FACTORSFORDEPARTMENT'S CONSIDERATION. (&) In deter

(5) RETURNOFDEPOSIT. () Sectior’7.61 (2) (a)Stats. pro-
videsany security deposited under75..61 (2) Stats., shalbe

mining whether or not security will be required and the amount céturnedto the taxpayer if the taxpayer has, for 24 consecutive
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months,complied with all the requirementssafbchlll of ch. 77  shallbe subject to the sales or use tax. It is immaterial whether
Stats. deliveryis made by the sellervehicle, a commoor contract car

(b) The 24 month compliance requirement described irfg)ar rier, or the United States postal service.

shallbegin on the day the deposit is received bydigartment. Example: Retailer A sells clothing to Customer B for $100. Retailer A also
9 y P chargeCustomer B $10 for delivery of the clothing. Retailer A delivers the clothing

(c) Within 30 days after the conclusion of the 24—month periael Customer B at a iatonsin address favhichthe total applicable sales and use tax
describedn par (a)' the department shall review ttw(paye\s rateis 5%. The correct computation of the tax due is as follows:

compliancerecord. If the taxpayer has complied with subth. Selling price of clothing . . .. .. ... $100.00
of ch. 77 Stats.the department shall within 60 days after the-expi  Deliverychage ................ __10.00
ration of the 24—-month period certify the deposit for refund. Subtotal . ..o $110.00
(d) Compliance with subchil of ch. 77 Stats., means that: Tax at 5% ($10 x 5%) . . . .. .. __550
1. Sales and use tax returns were timely filed. Total ... $115.50

2. All payments were made when due. (b) When a seller chgesa purchaser for the delivery of non

: . . xableor exempt tangible personal property or items, property
3. No delinquencies ofales or use tax, interest, or otheg:; goods under §7.52 (1) (b)(c), or (d), Stats., the selles total

chargesexisted. ; ; ! y .
. . charge,including any delivery chge, is not subject to the sales
4. No penalties due to negligence or fraud were assesseddpfise tax.

filing periods within the 24 mqnth compllance period. (c) 1. If a shipment includes both taxable and nontaxable prop
5. No assessment of additional tax, interesbther chajes - gry ang itemsthe seller shall determine and set forth on the

for filing periods within the 24-month compliance period igypice the portion of the delivery chge reasonably allocable

unpaidat the end of the 24-month compliance period. the taxable property and item&he portion allocated to nontax
(e) If a taxpayer does not meet the compliance requiremeaisie property and items is not taxable. If no allocation is made,

setforthin par (d), the deposit shall be retained by the departmeftie total delivery chage shall be taxable.

until the taxpayer is in compliance for 24 consecutive months The allocation in subd. is computed based on either:

from the date of the latest non—compliance. . . .
Note: SectionTax 11.925interprets s77.61 (2) Stats. a. The total sales price of all of the property and items subject

Note: The interpretatios in s Tax 11.925are dfective inde the generasales 0 tax as compared to the total sales price of all of the property and
anduse tax law on and dter Septembe 1, 1969, except (a) The retum of deposit  jtemsincluded in the shipment.
provisionsin sub. (5) becane dfective March 13, 1980, pursuarn to Chapterl25, . . .
Lawsoaf 1979; (b) The $L5,00 limit for security depositshecane dfective Cctober b. The total weight of all of the property and items subject to

1, 1985, pursuan to 1985 Ws. Act 29; and (c) The provision o require ertified ser-  tax as compared to the total weight of all of the property and items
vice providers b submit surety bonds and the provision to dlow the ecretay of rev-  in~Judedin the shipment
enueto waive the requiremenbecane dfective Cctobe 1, 2009, pursuarn to 2009 T :
Wis. Act 2. (d) A Wisconsin purchaser who purchases taxable property

History: Cr. RegisterJuly 1981, No. 307ef. 8-1-81; am. (1), (2) (a) 1., 3., and gnditems without tax for use in Mtonsin is subject to the use tax
4.,(3) (b) 2., and (5) (cRegistey March, 1991, No. 422f. 4-1-91; am. (1), (2 «
6 1) O, (4 a8 (2] 3. Regisier Decermber1oba. Nodas.  OF sales tax pursuant toTax 11.14 (2) (c)based on the “purchase
?fg. 1—(1—)9(3;)EmR(O§)%4) eg;ag. rendun:t. (1) to be (1) (a) and am., (@) ((b)), ang. (%)) price” of the property and items the purchaserThe “purchase
a)l., (3)(a) 1., (5) (a 3. and Bff. 10-1-09;CR 09-090renum. (1) to be (1 ica” i i i Y i

, : ' 8 r price” shall includedelivery chages paid by the Wconsin pur

@apdamer Q@ am @@ 1. (@) @1.G) @) () 3. armdgister May 2010 o acer to the seller for shipment of the property and items to the

purchaser. The “purchase price” doesot include delivery
Tax 11.93 Annual filing of sales tax returns. (1) A  chargespaid bythe Wsconsin purchaser to a carrier independent
retailerholding a regular selles permit who during the previous of the seller when the purchaser arranges for the transportation.

calendaror fiscal year had sales and use tax liability not exceed  Example: If the ‘delivered price” of a carload Ofg;gmlé?wﬁ?'(t)oct)ﬁ including
. ; e - - delivery chages,and the purchaser pays the delivery gaarirectly to the common
ing $300 will be notified by the department that it must only fIIéarrierand deducts the payment from the amount due the, seéateliverychages

onesales and use tax return toe following year If the retailer areborne by the seller and are included in the sellmeasure of the tax.

wantsto continue to file returns on a quarterly basis, it must con (3) DirecT MaIL. (@) Delivery chages for advertising and

tactthe department. promotionaldirect mail and other direct mail are not subject to
(2) Returns and payments of retailers reporting on an anngalesor use tax if the delivery clges are separately stated on the

basisshall be due and payable on the last day of the month followvoice, bill of sale, or similar document that the seller gives to the

ing the close of their calendar or fiscal year purchaser.

Hg:f ?ﬁgtiir?trgra)r(e]t:;t?osr:gtiirggsllsgggri(esf)eztistes.under thgeneral sales and (b) “Direc'_[ mail” i_S deﬁ-ned in S77._51_(3pd,) Stats., to mean
use tax law on ang after September 1 1969, except: (a) The §300 standard applBE‘H)t,Edmate”al tha,t 1S dehve,red or dIStrlbUt?d by the U.S. postal
taxableyears beginning on and after January 1, 1979. Prior to that date, a $200 s&@fVviceor other delivery service toraass audience or to address
gﬁgigzﬁgi?:yeér;cris(bgJgﬁgggggllé?fgg?aiigcv Sre;?rln;;gas eliminated for 1981 aigeson a mailing list provided by or at the direction of phe-

History: Cr. Register Decemberl1978, No. 27Bef. 1-1-79; cr (4), Register, chaserof the printed material, if the cost of the printed material or
January1983, No. 325efl. 2-1-83; (3) and (4)Register June, 1991, No. 426f.  anytangible persongiroperty or items, propeitgr goods under
7-1-91EmR0924 emeg. am. (1), &f 10-1-09,CR 09-090am. (1)Register May  s.77.52 (1) (b)(c), or(d), Stats., included with the printed mate
2010No. 653 eff. 6-1-10. rial is not billed directly to the recipients of the printed material.
“Direct mail” includes any tangible personal propedyitems,
property or goods under §.7.52 (1) (b)(c), or (d), Stats., pro
videddirectly or indirectly by the purchaser of the printed material
to the seller of the printed materi@r inclusion in any package
containingthe printedmaterial, including billing invoices, return

I o il P&ivelopes,and additional marketing materials. “Direct mail”
sonalproperty oritems, propertyor goods under 87.52 (1) (b)  goegnot include multiple items of printed materitglivered to a
(c), or(d), Stats., or services, including ches for transportation, singleaddress.

Shipping'pOStaQev hand"ng’ crating, and packing. Note: SectionTax 11.94interprets ss77.51 (2m)(3pd), (12m) (a) 4and(b) 4.,
(2) TAXABILITY OF DELIVERY CHARGES. (&) When a seller (14)(intro.) and(15b) (a) 4and(b) 4, 77.52 (1) and77.585 (8) Stats.

chargesa purchaser for the delivery tafxable tangible personal Note: The nterpretatios in s Tax 11.94are dfective nde thegenerasales and
9 P y 9 P usetax law on and dter Septembe 1, 1969, except that the cefinitions o “delivery

propertyor items, propertyor goods und,er §7.52 (1) (b)(c), or charges’and “direct mail,” and the chang d the em “gross receipt$ to “sales
(d), Stats., the selles total chage, including any delivery chg®, price” and the para¢ impositiors d tax on wins axd samps old above facevalue

Tax 11.94 Delivery charges. (1) DeriniTION. “Delivery
charges’is defined in s77.51 (2m) Stats., to mean clgas by a
seller to prepare and deliver tangible pers@naperty or items,
property,or goodsunder s77.52 (1) (b)(c), or(d), Stats., or ser
vicesto a location designated by the purchaser of the tangible
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Tax 11.94 WISCONSINADMINISTRATIVE CODE 150-22

unders 77.52 (1) (b), Sats, certan lease propery afixed to red propery under (b) If a purchaser does not receive the product at a’ seédlesi
S.7752 () (©) Jats, and dgital goocsunda S 772 (1) (d), Sats, becane diec-  pegglocation, the sale is sourced to the location whereptine
Ive Octobe 1, ), pursuan to S. ACt 2. ! . .

History: Cr. RegisteyJanuary1978, No. 265ef. 2-1-78; am. (1) (€), (2) (b), ~Chaserpr the purchasés designated donee, receives the product.
gi%umﬁ(zl)() (cl), a(ﬂ) and gg EO )ge 0] (bJ), I(c)1 Sgg (ﬁ;ggg%;e?egtimg;rl98?i)hzoj This would include the location indicated by instructions known

ef. —1-o4, am. CcReqgistey July , NO. .o—1-o/;am. e R i

and(2) (b) and (d)Register June, 1991, No. 42@éf. 7-1-91; reprinted to restore to the seller for de"\/e.ry to the purchaser or the purchaeleslg
droppedcopy in (1) (b)Register December1995, No. 48pam. (1) (d), (2) (a) and Nateddonee. The delivery may be made bydéikter or by a ship

(©). . (2) (d).Registey October 1999, No. 526eff. 11~1-99,EmR0924emeg. t and  ping company hired by the seller or purchaser
recr.eff. 10-1-09;,CR 09-090r. and recrRegister May2010 No. 653ef. 6-1-10; . .
CR 10-094 am. (3) (a)Register November 2010 No. 65@ff. 12-1-10. (c) If thelocation of a sale cannot be determined under pars.

(a) and(b), the sale isourced to the purchaseraddress as indi
Tax 11.945 Sourcing transactions. (1) DeriniTions.  catedby the selleéis business records, if the records are maintained
(a) “Advertising and promotional direct mail,” as provided in sin the ordinary course of the selebusiness ani using that
77.51(lag) Stats., means direct mail that has the prirparpose addresdo establish the location of the sale is not in bad faith.
of attracting public attention to a produpgrson, business, or  (d) If the location of a sale cannot be determined under pars.
organizationor to attempt to sell, popularize, or secure financigh), (b), and(c), thesaleis sourced to the purchaseaddress as
supportfor a product, person, business, ggamization. obtainedduring the consummationf the sale, including the
(b) 1. “Other direct mail,” as provided in&7.51 (9r) Stats., addressndicated on the purchasempayment instrument, if no
meansany direct mail that is not advertising and promotionaitheraddress isvailable and if using that address to determine the
direct mail, regardless of whethavertising and promotional locationof the sale is not in bad faith.
directmail is included in the sanmmeailing. “Other direct mail”  (e) If thelocation of a sale cannot be determined under pars.
includes: (a), (b), (c), and(d), including the circumstance in which the seller
a. Transactional direct mail that contains personal inferm&as insuicient information todetermine the locations under pars.
tion specific to the addressee, including invoices, bills, accou@), (b), (c), and(d), the location of the sale is sourced as follows:

statementsand payroll advices. 1. If the item sold is tangible personal property or an item or
b. Any legally required mailings, including privangtices, propertyunder s77.52 (1) (b)or (c), Stats., the sale is sourced to
tax reports, and stockholder reports. the location from which the tangible personal property or item or

c. Other nonpromotional direct mail, including newsletterBropertyunder s77.52 (1) (bjor (c), Stats., is shipped.
andinformational pieces, that is delivered to existing or former 2. If the item sold is a digital good or computer software deliv
shareholderszustomers, employees, or agents. eredelectronicallythe sale is sourced to the location from which

2. “Other direct mail” does not include printed materials thahe digital good or computer software was first available for trans
resultfrom developing billing information or providing ackata Missionby the sellernot includingany location that merely pro
processingservice that is more thancidental, as defined in s. videdthe digital transfer of the product sold.

77.51(5), Stats., to producing other direct mail. 3. If a service is sold, the sale is sourced to the location from
(c) “Product,” as provided in §7.51 (1d), Stats., includes Whichthe service was provided.

tangiblepersonal properfyand items, propertand goods under  (3) DIRECTMAIL. (@) Advertising and mmotional diect mail.

s.77.52 (1) (b)(c), and(d), Stats., and services. 1. A sale of advertising and promotional direct mail, including a
(d) “Receive,” as defined in §7.522 (1) (a) 1.Stats., means sale of a service that is an integral part of the production and dis

taking possession dfngible personal property or items or proptribution of advertising and promotional direct mail, is sourced to

erty under s77.52 (1) (b)or (c), Stats.; making first use of ser the location from which the advertising and promotional direct

vices; or taking possession or makifigst use of digital goods mail was shipped if the purchaser does not provide to the seller any

unders. 77.52 (1) (d) Stats., whichever comes first. “Receive’of the following:

doesnot include a shipping company taking possession of-tangi a. The purchaskr direct pay permit.

ble personal property or items or propeutyder s.77.52 (1) (b) b. An exemption certificate claiming direct mail.

or (), ;Stats., ona .purcha$.mbeha,|’f. . ) c. Other information that indicates the appropriate taxing

(e) “Transportation equipment,” as defined iT8.522 (1X&) jurisdiction to which the advertising and promotional direct mail
2., Stats., means any of the following: is delivered to the ultimate recipients.

1. Locomotives and railcars that are used to carry persons or 5 |t the purchaser providese of the items indicated in subd.
propertyin interstate commerce. 1.a.orb,, to the sellerthe purchaser shall source the salebéo

2. Trucks and truck tractors that havgrass vehicle weight jurisdictionsto which the advertising and promotional direct mail
rating of 10,001 pounds or greatérailers, semitrailers, and pas is delivered to theecipients and pay or remit to the department the
sengerbuses, if such vehicles are registeuedler the interna taximposed under §7.53 Stats., orll its purchases of advertis
tional registration plan under 841.405 Stats., and operateding and promotional direct mail for which the tax is due, and in the

underthe authority of a carrier that authorized by the federal absencef bad faith the seller is relieved frdiability for collect
governmento carry persons or property in interstate commercﬁqg the tax.

3. Aircraft that are operated by air carriers that are authorized 3, If the purchaser provides delivery information as provided
by thefederal government or a foreign authority to carry persoigsubd.1. c, the seller shall collect thax according to that infer
or property in interstate or foreign commerce. mation, and in the absence of bad faith, the seller is relieved of any
4. Containers that are designed for use on the vehiclesther obligation to collect tax on any transaction for which the
describedin subdsl. to 3. and component parts attached to osellerhas collected tax pursuatetthe delivery information pro
securedon such vehicles. vided by the purchaser

(2) SourcING — GENERAL. Except as provided in sul8), 4. An exemption certificate provided by the purchaser under
(4), and(5), and except as providéus. Tax 11.66 (3)relating to  subd.l. b.remains in déct for all sales by the seller who received
the sourcing of telecommunicatiorsgrvices, ancillary services, the exemption certificate tdhe purchaser who provided the
Internetaccess services, and telecommunications message sgemptioncertificate, in the absence of bad faith.

vices,a sale is sourced to a location based on the following: 5. a. Except as provided in sulid.b, if a transaction is a
(a) If a purchaser receives the product at a sslleusiness bundledtransaction that includes “advertising and promotional
location,the sale is sourced to that business location. directmail,” subds.1. to 4. only apply if the primary purpose of
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150-23 DEPARTMENT OF REVENUE Tax 11.945

thetransaction is the sale of products or services that meet the difidressas obtained during thesnsummation of the lease, license,
nition of advertising and promotional direct mail. or rental, including the address indicated on the lessekitens

b. If advertising and promotional direct mail and ottiieect €€’s payment instrument, if no other address is available and if
mail areincluded in a single mailing, the sale of that mailing igsingthat address to determine the location of the lease, license,
sourcedthe same as “other direct mail” as explained in(par ~ Or rental is not in bad faith.

(b) Other direct mail. 1. The sale of “other direct mail,” 5. If the location cannot be determined under subgg., 3.,
includinga sale characterized undeisdbnsin law as the sale of and4., the first or only payment is sourced as follows:
aservice when the service is an integral part of the production and a. For tangible personal property and items and property
distributionof printed material that meets the definition of “othetnders.77.52 (1) (b)or (c), Stats., excegdor computer software
direct mail,” is sourced to the purchasemddresas indicated by deliveredelectronicallythe first or only payment is sourced to the
the sellef's business records, if the records are maintaindtkin locationfrom which the property or item was shipped.
ordinarycourse of the selles business and if using that address b, For prewritten computer software delivered electronically
to establish the location of the sale is not in bad faith, unless #idigital goods under 7.52 (1) (d) Stats., the first or onlyay:

purchaseprovides the seller with either of the following: mentis sourced to the location from which the computer software
a. The purchasks direct pay permit. or digital good was first available for transmission by the seller
b. An exemption certificate claiming direct mail. but not including any location that merely provided the digital

: ; L ; transferof the product sold.
2. Ifthe purchaser prowdezme of the items indicated in subd. Example: Company A sells digital goods that it develops at its locatitvison-

l.a.or b_-» to the S_e”erthe purch_aser S_h_a” source _the sale 1o thg, CompanyA also has a server located outsidisdtinsin from which Company
jurisdictionsto which the other direchall is to be delivered to the A merely provides the digital transfer of the digital goods. The digital goods are first
i i ilablefor transmission from its Wconsin location. Company A does not know
reC|p|entsand the purChaser shall pay Or.remlt to the departm%ﬁ;ocaﬁon to source the sale of digitelods under subds. 1. to 4. and therefore will
the tax imposed under §7.53 Stats., on its purchases of otheEourcethe salander subd. 5. to thelé¢onsin location. The sale cannot be sourced
directmail for which the tax is due, and in the absence of bad faithihe location of the server outsidésgbnsin, because at that location, Company A

the seller is relieved from liability for collecting the tax. merelyprovides the digital transfer of the digital good.

3. If “advertising and promotional direct mail” and “other (b) Subsequent periodic paymengsxcept as provided in pars.

directmail” are included in a single mailinthe sale of that mail (d) and(e), subsequent periodic payments onlése, license, or
ing is sourced as a sale of “other direct mail.” rentalof tangible personal properand items, propertyr goods
S i ’ . unders.77.52 (1) (b)(c), or(d), Stats.are sourced to the proper
(c) Development of billing information andqwiding data  ty's jtem’s, or goods primary location.The primary location is
processingservices.1. Atransaction tha_t includes the develo_pthe address of the propertiem, or good provided by the lessee
ment of billing information or the provision of a data processing jicensee and that is available in the business records of the les
servicethat is more than incidental, as defined i"851(5),  soror licensor that are maintained in the ordinary cooftee les

Stats..to producing direciail is not sourced as a sale of direc§osor licensots business, provided the use of such address does
mail, but instead is sourced using the gensoaircing rules pro ot constitute bad faith.

videdin sub.(2). ) . . . (c) Motor vehicles, trailers, semitrailers, and aiaft that ae

_ 2. Atransaction that includes data processing services that gg transportation equipmentLeases, licenses, and rentals of

incidental,as defined in s77.51 (5) Stats., to producing direct motor vehicles, trailers, semitrailers, and aircraft that moe

mail are sourced using the direct mail sourcing rules pfOV'dedtP&nsportatiorequipment are sourced to themary location of

this subsection. suchproperty as indicated by an address for the property that is
(4) SOURCING LEASES, LICENSES,AND RENTALS. (&) First or  providedby the lessee or licensard that is available in the busi

only payment. Except as provided in paig) and(e), for lease, nessrecords of the lessor or licensor that are maintained in the

license,and rental agreements that only require one payment asrdinarycourse of the lessaror licensais business, providate

for the first payment on lease, license, and rental agreements tsaiof such address does not constitute bad faith, and except that

requiremore than one payment, the lease, license, or rentahifease, license, or rental that only requires one payment shall be

sourcedo the location where the purchaser receives the prodwsurcedas provided in pata).

asfollows: (d) Intermittent use.The sourcing of the lease, licenaed

1. If the tangible personal property or item, propestygood rental payments as described in pa@) and (b), shall not be
unders.77.52 (1) (b)(c), or (d), Stats., is received by the lessealteredby any intermittent use of the properitgm, or good aa
or licensee at the lesseror licensors business location, the first differentlocation.

or only payment is sourced to the lessayr licensors business  Example: Company A leases laptop computers that are normallyirk&ate A
location andthe lease payments are sourced to State A. Howelven an employee isvel
: . . ling and consulting with clients in othstates, the employee brings the laptop-com
2. If the tangible personal property or item, propestygood puterto these other states. The intermittent use of the laptop computer in the other

unders.77.52 (1) (b)(c), or (d), Stats., is not received by the-les states does notfaft the. sourcing. of these lease payments.
seeor licensee at the lesssror licensais business location, the  (€) Transportation equipmentLeases, licenseand rentals of
first or only payment is sourced to the location wherddhgee transportatiorequipment are sourced to the location determined
or licensee or the lesss@r licensee designated donee receivedn par ().
theproduct. This would include the location indicated by instruc (5) FLorisTs. (@) 1. “Retal florist” is defined in s 77.522
tionsknown to the lessor or licensor for delivery to the lessee (%), Stats, to mean a rsam engagel in the busines o selling
licenseeor the lesseg’or licenses' designated donee. The deliv cutflowers floral arrangementsand potted pantsand who pre-
ery may bemade by the lessor or licensor or by a shipping-comaressuch flowers floral arrangementsand potted plants.
pany hired by the lessee or licensee. “Retail florist” does mot include a prsa who lls aut flowers,
3. If the location cannot be determined under subdmd2., floral arangementsand potted plants primarily by mail or via
thefirst or only payment is sourced to the lesse®’ licenses thelnternet.
addresss indicated by the les$sior licensadts businessecords, 2. A retailer who does not prepare and sell cut flowers, floral
if the records are maintained in the ordinary course of the Essarrangements, and potted plants, such as a person who only takes
or licensots business and if usirthat address to establish theordersfor cut flowers, floralrrangements, and potted plants and
locationof the lease, license, or rental is not in bad faith. thentransmits those orders to a retail florist, is not a “retail florist.”
4. If the location cannot be determined under subg®., and (b) Except as provideth par (c), sales of tangible personal
3., the first or only payment is sourctmthe lesses’or licenses’  property,items, propertyand goodsinder s77.52 (1) (b)(c), and
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(d), Stats., and services by florists are sourced the same-as rpaledfective May 1, 1988 pursuarto 1987 Wis. Act 141, (c) The anourt of
videdin sub (2) retailer’sdscourt for returrs filed for periods ending on @ ater Januaryl, 1993 and
n\=p . o . . i . beforeJanuay 1, 1997, was Q5% of sales and use tax payabk o retai sales pur-
(c) Sales by a retail florist in which the retail florist receivesuanto1991Wis. Act 269; (d) The anourt of retailer’s dscourt in sub. (1) became
i gf%tivefor returrs filed for periods ending on or after Januay 1, 1997, pursuant
arl[o-l’l(#er _fr?mha Cu-?ltomer and fjhgnl-tranzq"ts t(;]at 0{?§r toa Secto % Wis. Act 280; (e) The limitation of the retailer's dscourt to $1,000 per
retaiitionst who will prepareand deliver the oraer at the CUSEOM e portingperiod becane effective for taxes payabk on ad dter Octobe 1, 2009,
er'sdirection are sourced to the locatiwhere the first retail flo  pursuanto 2009 Wis. Act 28; and (f) The provision prohibiting the retailerss ds-
rist received the order from the customdihe first retail florist COU”‘C:_“ “r]O°$ 'Etugfs ﬁ't‘?d QC’);‘Eb”'f'f%fg'oe FTOV'H?? "é’ggevcme"’: ‘11*2‘3 com-
- satiornecane drective obe 1, , pursuan to S. ACt 2.
that recelved the orde_r from the customer must collect and rer.?ﬁ istory: Cr. Registey February1978, No. 266efl. 3-1-78; r and recrRegister,
the applicable Visconsin sales or use taxes based on the locatiSéptember1984, No345 ef. 10-1-84; emey. am. (1), &f 3-24-86; am. (1Regis-
wherethat retail florist received the order from the custonidre teﬁr, El)c:tLO%G]}.r 1986(,1 ’)\'?0- 37tﬁe'/fx- 1_1|—119—9836: am. }%%Rggéstfrgﬂsafch,d1991",?N0,- ?23
H : d H H H - . 4-1-91) am. registey April, , NO. ell. o—1-93; rana reciregister,
;alefrom the sepond retalil florist to.the f|r§t retail florlst is not: $Utgecember1996, No. 492¢f. 1-1-97,EmR0924 emeg. am. (1) (a), oi(1) (am),
jectto Wisconsin sales or use tax if the first retail florist provideg) and (3) (d), éf 10-1-09,CR 09-090am. (1) (a), c(1) (am), (c) and (3) (dReg-
the second retail florist an exemption certificate claimiagale. isterMay 2010 No. 653ef. 6-1-10.

Example: Retai Florist A locatel in Wisconsi receives an order from a as- . . .
tomer,who wants te flowers celivered to a beatian in Kentucky Retal Florist A Tax 11.96 Delivery of ordinance or resolution;
contacs Retai Florist B, locatedin Kentucky and has Retai Florist B prepae the  county, stadium, transit authority , and premier resort

orderand deliver it to thelocatian in Kentucky This sale is ourced to Retal Florist  greq tax (1) PurPOSE. This section clarifies requirements for
A's locatia in Wisconsin. . : . ’ : . .
thetimely delivery of countystadium, and transit authorisales

(d) Sales by persons wlage not retail florists but who take . : .
anduse tax and premier resort area tax ordinances or resolutions
ordersfor cut flowers, floral arrangements, and potted plaota to the secretary of revenue.

customersand transmit thoserders to a person who is a retait flo .
(2) TIME REQUIREMENTFORDELIVERY. (@) Adoption of county

rist are sourced as provided in s(®). . A A
Note: SectionTax 11.945interprets ss77.51 (1Ld) and77.522 Stats. tax odinance. Any Wisconsincounty may impos ounty sales
Note: (a) The interpretations undefTax 11.945areeffective beginning October anduse taxes by adopting an ordinance Unde s 77.7Q Stats.,

1, 2009, pursuant tA009 Wis. Acts 2and28 and (b) The definitions of “advertising g certified copy of that ordinane sal be celiveredto the ®cre-

andpromotional direct mail” and “other direct mail” and the provisions relating t ; ; ;

the Eourcing of transactions that include these types of itempsfmﬁvef May 27,g ?ary Of. revenee d leas 1.20 days prior to its dfective cate The

2010, pursuant t®009 Ws. Act 330 effectivedate d the adinan@ may only be o the first day of

History: EmR0924 emeg. ct eff. 10-1-09,CR 09-090cr. Register May 2010 Januarythe first day of April, the first day of July, or the first day
No. 653 eff. 6-1-10;,CR 10-094 renum. (1) (a) to (c) to be (1) (c) to (), A1)  of October
(a) and (b), am. (2) (b), r and recr. (3) Register November 2010 No. 65%ff. ' .
12-1-10. (b) Repeal of county tax dinance. Under s77.7Q Stats., a

L countydescribed in pata) may repeal a county salasd use tax
Tax 11.95 Retailer’s discount. (1) COMPUTATION. () by delivering a certified copy of the repeal ordinance testiwe
Effective for Wisconsin sales and use tax returns filed for perioggry of revenue at least 120 days before thiectif’e date of the

endingon or after January 1, 1997, for timely reporting statgepeal. The efective date of the repeal may only be December 31.
county, St_adlum,and transit authority sales or use tax collected onnote: An ordinance to adopt sepeal a county sales and use tax or a premier resort
their retail sales, retailers may deduct 0.5% of the sales and useateaax should be mailed to ¥éonsin Department of RevenueficH of the Secre

H ; f tary, Mail Stop 624A, PO Box 8938/adison WI 53708-8933 or delivered to 2135
payableon retail sales, except as provided in p@s), (b), and Rimrock Road, Madison, \§eonsin,

©). (c) Adoption of pemier esort aeatax odinance. Any Wis-

(am) Effective for taxes payable on October 1, 2009thRee  onsinmunicipality or county wholly within a premier resarea
after, the retailets discount thamay be deducted on a sales anfinders.66.1113 Stats., may impose a premier resort area tax, by
usetax return is limited to $1,000 per reporting period. adoptingan ordinance. Under §7.9941 (1) Stats., acertified

(b) If, for each reporting period required unde?8.58 (1) copy of that ordinance shall be deliveredthe secretary of reve
Stats. multiplying the sales and use tax payable on retail salesfyeat least 120 days prior its efective date. The &dctive date
0.5%results in $10 or less, the retaktediscount is the lesser of of the ordinance may onlye on the first day of Januatie first
$100r the amount of the sales and tesepayable on retail sales.day of April, the first day of Julyor the first day of October

(c) Certified service providers that receive compensation (d) Repeal of pgmier esort aea tax odinance. Under s.
unders.73.03 (61) (h)Stats., for the taxes reported on a return aRy.9941(3), Stats., a county or municipality described in f@r
not entitled to the retailés discount on that return. may repeal a premier resort area tax by delivering a certified copy

(2) RETAILER'S DISCOUNTALLOWED. The retaileis discount is of the repeal ordinance to the secretary of revenue at least 60 days
allowedif the taxes are paid on before the due date of the returnpeforethe efective date of the repeal. Thdegftive date of the
or on or before the expiration of any extension period if one hegpealmay only be December 31.

beengranted. (e) Adoption of stadium taxesolution. A baseball park district
(3) RETAILER'S DISCOUNT NOT ALLOWED. The retailets dis  createdunder subchlll of ch. 229 Stats., or a football stadium

countis not allowed if any one of the following applies: district created under subchV of ch. 229 Stats.may impose a
(@) The payment of sales and use tax is delinquent. stadiumdistrict sales and use tax, glopting a resolution. Under

(b) The sales and use tax payable is as a result of a deficielit 29.68 (158nd229.824 (15)Stats., a certified copy of that

s . : lutionshall be delivered to the secretary of revenue at least

determinatioror filing an amended return after the due date of t 0 . ; : : .
o ; P !%O days prior to its ééctive date.The efective date of the ordi

return,or after the expiration of any extension period if one h Ancemay only be on the first day of Januahg first day ofspril

beengranted. X ]
. thefirst day of Julyor the first day of October
Stagg The use tax payable is imposed pursuant &3 (2) () Repealof stadium taxeasolution. A baseball park district

" . . . anda footballstadium district described in p&e) may repeal a

(d) The certified service provider thaffiing the sales and use pasepalior football stadium district tax byelivering a certified
tax return is receiving compensation under78.03 (61) (n)  copy ofthe repeal resolution to the secretary of revenue at least
Stats. with respect to the taxes reported on that return. 120days before the fefictive date of the repeal. Thdeftive date

(331(’;% %%maz’;_u'gsmterpres S 77.6L(4) (€), 7776 (), (3m). (3p). ad ¢ the repeal may only ben the first day of Januarhe first day

Note: (a) The amourt of retailers dscourt on or after Januay 1, 1983 until  Of April, the first day of Julyor the first day of October
Decembesl, 1992 was 2% d the first $10,00 of sales and use & payableduring (g) Adoption of transit authorityesolution. A transit authority
theretailer’s tax year 1% of the ®cord $10,00 of sales and use tax payabk and : . :
0.5%0f the siles and tse B payabk in excessof $20,000 each year, (b) The equire-  Createdunder s66.1039 Stats., may impose a tranaitthority
mentthat county tax be remitted by deales i the registeriny ate ayengy was ~ Salesand use tax, by adopting a resolution undé6<039 (4) (s)
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Stats. Under s66.1039 (4) (s) 1Stats., a certified copy of thetes  (b) Section77.51 (13g) Stats., defineshe term “retailer
olution shall be delivered to the secretary of revenue at least J#@yagedn business in this state” asd77.51 (13h) Stats., pro
daysprior to its efective date. The fctive date of the resolution vides an exception for foreign publishers.
may only be on the firstlay of Januanyhe first day of April, the  (¢) Under s77.53 (5) Stats., the tax required to be collected
first day of July or the first day of October by a use tax registrant isdebt owed by the registrant to this state,
(h) Repeal of transit authorityesolution. A transt authority  ands.77.53 (7) Stats., provides the tax is to be stated separately
describedn par. (g) may repeda transt authority tax by deliver-  from the list price of the goods sold.
ing a certified copy of the repedresolution to the scretay of (3) ACTIVITIES WHICH IN THEMSELVES CREATE WISCONSIN
revenuest leas 120 days kefore the dfective dateof the repeal. “Nexus’. Unless otherwise limitetly federal statute, a retailer
The effective date o the repedmay only be o the first day of  engagedn business in \igconsin who shall register includes the
Januarythe first day of April, the first day of July, or the firstday  following:

of October. _ (a) Any retailer owning any real property in this state.

(3) DELIVERY OF ORDINANCE ORRESOLUTION. An ordinance or  (b) Any retailer leasing orenting out any tangible personal
resolutionreferred to in s77.7Q 77.9941(1) or (3), 229.68 (15) propertyor items or property under £7.52 (1) (b)or (c), Stats.,
229.824(15), 0r66.1039 (4) (s)Stats.! is timely delivered to the sourcedto this state under 27.522 Stats.
secretaryof revenue if, by the prescribed number of days before (c) Any retailer maintaining, occupying, or using, perma
the efective date, any of the following occur: _ nently or temporarily directly or indirectly or through asubsid

(@ The ordinance or resolution is hand delivered to angy, agent, or other person, arficg, place of distribution, sales
receivedby the secretary of revenue. or sample room, or place, warehouse, or storage place, or other

(b) The ordinance or resolution is mailed in a properlplaceof business in this state.
addressedenvelope wit_h the postage duly'prepaid, if the en_velqpe (d) Any retailer having any representative, includiag
is postmarked beformidnight and the ordinance or resolution isnanufacturer'sepresentative, agent, salesperson, canvasser
receivedby the secretary of revenue within 5 days after the prsolicitor operating in Visconsin undethe authority of the retailer
scribeddate. or its subsidiary for the purpose of selling, delivering, or taking

(c) The ordinance or resolution is deliveredabgarrier other ordersfor any tangible personal properfyems, propertyor
thanthe U.S. postal service and the ordinance is received by gf@dsunder s77.52 (1) (b)(c), or(d), Stats., or taxable services.

secretaryof revenue. (e) Any person servicing, repairing, or installing equipment or
Note: SectionTax 11.96 interpretsss.66.1039 (4) (s)77.7Q 77.705 77.706  othertangible personal property or items, propestygoods under
77.707 77.708 77.9941 (1)and(3), 229.68 (15)and229.824 (15)Stats. s.77.52 (1) (b)(c), or (d), Stats., in Visconsin.
History: Cr.RegisterApril, 2000, No. 532ef. 5-1-00; correction in (2) (a) made ' R ’ . . .
unders. 13.93 (2m) (b) 7., StatRegister July 2002 No. 558mR0924 emeg. am. () Any person delivering propertitems, or goods into this

(title) and (1) to (3), ci(2) (c)to (h), ef. 10-1-09,CR 09-090am. (title) and (1) to  statein company operated vehicles.
(3), cr. (2) (c) to (h)Register May 2010 No. 6528f. 6-1-10. . . Lo .
(g) Any person performing construction activities in ttete.

Tax 11.97 “Engaged in business” in  Wisconsin. (h) Any retailer selling tangible personal propeitgms, prop
(1) GENERAL. (a) Out-of-state retailers shall register and colle€fty, Or goods under §.7.52 (1) (b)(c), or (d), Stats., or taxable
astates use tax if the retailer is subject to the stajterisdiction. Servicesfor storage, use, or otheonsumption in Wéconsin,
The United States supreme court has resolved cejasdic- ~Unlessotherwise limited by federal law
tional questions by interpreting the due process clause a#tie (i) Any person who has arfififte in Wisconsin, if the person
Amendmento the U.S. ConstitutionThe court has said due pro is related to the &fiate and if the diliate uses facilities or
cessrequiresthat there be some definite link, some minimum-coremployeesn Wisconsin to advertise, promote, or facilitate the
nectionbetween the state atite person, propertgr transaction establishmenof or market for sales of items by the related person
it seeks to tax. If this minimum connection, often called “nexud® purchasers in ¥&tonsin or for providing services to the related
is established, the out-of-state seller shall register and collect plegson’spurchasers in Wconsin, including accepting returns of

state’suse tax. purchase®r resolving customer complaints. For purposes of this
Note: Retailers having nexus inigonsin for use tax purposes do not necessariparagraphtwo persons are “related” if any of the following apply:
havenexus in Visconsin for franchise or income tax purposes. ReferTfiaxs2.82 1. One person, or each person, is a corporation and one person

for nexus standards with respect to franchise and income taxes. .
" and any person related to that person in a manner that would

(b) Some .Un|ted States supreme court decisions concern;@auirea stock attribution from the corporation to the person or
nexusinclude: from the person to the corporation under secBib®of thelnter
1. Nelson vs. Sears Roebuck & C12 U.S. 3541941).  nal Revenue Code owns diregtlpdirectly beneficially or cor
2. Nelson vs. Montgomery 8vd & Co.,.312 U.S. 3731941). structively at least 50% of the corporatisnoutstanding stock

3. General Tading Couvs. State @ Commission of the State Value.
of lowa,322 U.S. 3351944). 2. One person, or each persora jgartnership, estate, or trust
4. Miller Bros. Co. vs. Marylan@®47 U.S. 34Q1954). and any partner or beneficiary; and the partnership, estate, or trust
. andits partners obeneficiaries; own directlyndirectly benefi
5. SCI"Ip'[O, Inc. vs. Carsofg2 U'S'_ 29-'(1960)' cially, or constructivelyin the aggregate, at least 50% of the-prof
6. National Bellas Hess, Inc. vs. lllinois Department of Revets, capital, stock, or value of the other person or both persons.

nue,386 U.S. 7531967). 3. An individual stockholder and the members of the stock
7. National Geographic Society vs. California Board ofiolder’sfamily, as defined in sectid®i8 of the Internal Revenue
Equalization430 U.S. 551(1977). Code,owns directlyindirectly, beneficially or constructivelyin
8. Quill Corp. vs. North Dakot&04 U.S. 2981992). the aggregate, at least 50% of bgthrsons’ outstanding stock

(2) StaTuTES. (a) Section77.51 (13) (k) Stats.,defines Value.
“retailer” to include any person deriving rentals from a lease of (4) ACTIVITIES WHICH IN THEMSELVESDO NOT CREATE “NEXUS".
tangiblepersonal property or items, propery goods undes. Activities which, in themselves, do not create nexus in this state,
77.52(1) (b), (c), or (d), Stats., sourced to this state as provideficlude:
unders.77.522 Stats., and §.7.51 (14) (j) Stats., defines a lease (a) Advertising in newspapers publishedan outside this
asa continuing sale. state.
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Tax 11.97 WISCONSINADMINISTRATIVE CODE 150-26

(b) Sending catalogues into this state fromoat-of-state 336 (b) The provisions in pars (3) (h) and (i) becane dfective Cctobe 1, 2009,

FR f : ; pursuanto 2009 Wis. Acts 2and 28; and (c) The change d the £m “gross receipts”
locationif subsequent orders are shipped eithemiayl or com 15> ° mice” and the eparaé mpositiors d tax on coins and gamps old ove

mon carrier to WWsconsin consumers. facevalue inde . 77.% (1) (b), Sats, certain leasel propery afixed to red prop-
ivi i i i unde s. 77.82 (1) (c), Stats, and digital goods unders. 77.22 (1) (d), Sats.,

(© Recellvmgt nc}a.‘ll &teleph.?ne or:de[js outside I!]I‘_IIS S:jate.tg ecameffective Cctobe 1, 2009, pursuar to 2009 Wis. Act 2.
consumers located InBeonsin It such orders are shipped etner yigiory: cr RegisterJuly 1978, No. 271ef. 8-1-78; am. (2) (b) and (&egis-

by mail or common carrier into €onsin. ter, January1983, No. 325¢ff. 2-1-83; cr (5) (c),Register August,1985, No. 356

; ; _ _ eff. 9-1-85; emag. am. (6), df 3-24-86; cr(6), Register October 1986, No. 370
(d) Making castor credit sales over—the—counter at an OUteg 11°1-g4;: cr(4) (e) and (5), and recr(2) (b), am. (1) and (3) (d) and (). renum.

of-statelocation to Wsconsin consumers, whehe goods are (5)(a)to rgc) and (6) to be (f?) (@), (7), (B) a(n()i (8) and ezm).((6)) (a)b, (b() )and gzg%i(ss)-
shippedby mail or common carrier by the retailer into this statég", March, 1991, No. 422f. 4-1-91 am. (1), renum. (6) () to be (6) an
or when possession of the goods is taken at the out-of-state | ﬁ?{f %gﬁ{,ﬂf}?@%ﬁ%’ﬂShS%i&ff&,ﬂ?ﬁ%ﬂﬁf a2 gf’gfgl‘oalrf;éé);éé)’

tion by the consumer 09-090 am. (1)(@), (2) (a), (3) (b) to (f), (5) (a) 4. and (6), @) (b) 8., (3) (h) and

(€) A foreign corporation obtaining a certificate of aUthOity, sora e Seon. 1omsaqr 0 - LOICR 107094 am. (§)Register Nover

from the Wisconsin secretargf state to transact business ifsW
consin. Tax 11.98 Reduction of delinquent interest rate
(5) EXCEPTION FOR FOREIGNPUBLISHERS. (a) Under s77.51 under s. 77.62, Stats. (1) PRocebures. The secretary may

(13g)and(13h), Stats., a foreign corporation that is a publisher égducethe delinquent interest rate frob8% to 12% per year
printed materials does not have nexusWisconsin if its only effectivefor all determinations, assessments, or other actions for

activitiesin Wisconsin are: additionaltax made by the department on or after August 1, 1981,
1. Storage of its raw materials for any length of time is-W whenthe secretary determines the reduction fair and equitable, if

consinin or on property owned by a person, other than the foreiH?f" person from whom dell_nqgent taxes are owing:
corporation,if the materials are for printing by that person. _ (&) Requests the reduction in writing, addrededte Wscon-
2. Delivery of its raw materials to anotherson in iscon- sin Department of Revenue, DelinquemtxTCollectionSystem,

Ll : : P P.O.Box 8901, Madison, WI 53708.
sin, if the delivery is for printing by that other person. - Y .
3. Purchase from a printer of a printing service or of printi (b) Clearly indicates why it ifair and equitable for the rate of

e . . : terestto bereduced. Information regarding one or more of the
materialsin Wisconsinfor the foreign corporation and the storag S
of the printed materials for any lengthtohe in Wisconsin in or actorsunder sub(2) may be indicated.

on property owned by a person other tlam foreign corporation. , (€) 1S current in all return aneéport filings and tax payments
prop ty - yap . . orelg P for all matters other than the delinquencies for which interest
4. Maintaining, occupying, andsing, directly or by means

) ) - reductionis being sought.
of anothemerson, a place in Mtonsin, that is not owned by the d) P h | d ¢ duced t of int "
publisherand that is used for the distribution of printedterials. __(d) Pays the sales and use taxes, reduced amount of interest,
. N o . andany penalties associated with them within 30 days of receiv
(b) In this subsection, “raw materials” means tangigesonal ing notice from the department of the reduction.

propertywhich becomes an ingredient or component part of the (2) FACTORSFORSECRETARY'SCONSIDERATION. In determining

%rg;]tﬁgl m?ﬂg'glﬁsng;;vg'fctg (Iasp?%rggnr]nee?teorira?s strayeloses its whetheran interest rate reduction is fair and equitable, the secre
. tary may consider the following factors:

6) REGISTRATION. Every out-of-staé retaile engagedin . .
buéirzess;n this date and r\g required to hold a sellergs germit (@) The taxpayes prior record ofeporting and payment to the

who makes sales for storage use or other consumptia in this department. . . .

state excet as povided in aub. (5), shall apply for ause iax reg- (b) The taxpayes financial condition. _ _
istrationcertificate Theregistratio form is fitled “Application (c) If the taxpayer is a natural person, any circumstances which
for Busines Tax Registratior’, form BTR-101. may have preventgghymentsuch as death, imprisonment, hespi

Note: Form BTR-101 may be obtained from any department of revefine,of talization,or other institutionalization.

or by writing or calling Visconsin Department of Revenug)PBox 8902, Madison, i H
Wi 53708-8902 telaphone (608) 266-2776. (d) Any unusual circumstanceghich may have caused the

Note: Refer to sTax 11.002for a description of use tax registration certificatetaXpayeno incur the de“nquency or prevent its payment.
requirementshow to apply for a use tax registration certificate and the 15-day time (e) Any other factor which the secretary believes pertinent.

periodwithin which the department is required to act on certificate applications. (3) DETERMINATION NOT APPEALABLE. The secretarg’ deter
(7) OUT-OF-STATERETAILERSNOT ENGAGEDIN BUSINESSIN THIS minationunder this section is not appealable.

STATE. Retailers who are not engaged)mslness n Wcor_]s_m’ Note: SectionTax 11.98interprets ss71.82 (2) (b)77.60 (2)and77.62 Stats.
butwho elect to collect usiax for the convenience of theirisy Note: The interpretations in $ax 11.98are efective under thgeneral sales and
consincustomers may apply far use tax registration certificateusetax law on and after September 1, 1969, except that the secretary could reduce
with the department in the manner described in &)bHolders thelg%hlnquent interest rate from 18% to 9% for determinations made pAoiguost
of the use tax registration certificates shall collect the use tax frtohyistory: cr Register February1979, No. 278ef. 3-1-79; am. (1) (intro.Reg-
Wisconsincustomers, give receipts therefor and report and par,June, 1983, No. 33ef. 7-1-83;EmR0924 emeg. am.(1) (intro.), (d), (2) ()
the use tax to the Wconsin department of revenirethe same 2nd(3), ef. 10-1-09,CR 09-090am. (1) (intro.), (d), (2) (c) and (Register May

. . . . . 2010No. 653 eff. 6-1-10.
manneras retailers engaged in business in this state.

(8) ACTIVITIES WHICH IN THEMSELVESDO AND DO NOT CREATE Tax 11.985 Bundled transactions. (1) DEFINITIONS. In
“NEXUS" FOR COUNTY SALES TAX PURPOSES. The activities this section:
describedn sub.(3) which create “nexus” for state sales tax-pur (a) 1. “Bundled transaction” means the resaile of 2 or more
posesalso create “nexus” for county sales tax purposes if tieoductsnot including real property and serviteseal property
activitiestake place in a county which has adoptedtéixe The if the products are distinct and identifiable products and sold for
activitiesin sub.(4) which do not create “nexus” for state sales tagne nonitemized price.
purposesalso do not create “nexus” for coursigles tax purposes, 2. “Bundled transaction” does not include any of the follow
evenif the activitiestake place in a county which has adopted thgg:
tax.

Note: SectioriTax 11.97interprets ss77.51 (13) (cnd(k), (13g), (13h)and(14) a. The sale of any products for which the sales price varies or

(i), 77.53 (3) (), (7), (9) and(9m) and77.73 Stats. is negotiable based on tipeirchases selection of the products
Note: The interpretatios in s Tax 11.97are dfective inde thegenerasalesax  includedin the transaction.
law on and dter Septembe1, 1969, except (a) The povision in wub. (5) is dfective Example: Retailer A enters into a contract witustomer B to provide various

Januaryl, 1980, for foreign publishes o books and/ar periodicak cher thancata-  informationtechnology services. Customer B selects the information technology
logsand Januay 1, 1990, for dl other foreign publisherspursuanto 1989 Wis. Act  servicest wants from Retailer AThrough negotiation, Retailer A and Customer B
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agreeon a price based on the services selected and Retailer A bills Customer Bone b, [tems that are specified in the definition of “purchase price”

nonitemized price for all of the services. Since the price was based on the prod “ T

selectedby Customer B, the transaction is not a bundled transaction. e sgales price” include the .COSt of th.e property sold, the cost of
%atenalsused, labor or service cost, interest, losses, all obsts

b. The retail sale of tangible personal property and a servi . ;
: : : ' dnsportatiorto the sellerall taxes imposed on the sellehages
if the tangible personal property is essential to the use sethe y the sellefor any services necessary to complete the sale; deliv

vice, and providedxclusively in connection with the service, an : -

if the truepobject of the tran)éaction is the service. Wiseonsin = chagef, and ms_talla_tlon C@S,; .

salesand use tax treatment of this transaction would follow the tax (€) 1. “One nonitemized price” does not include:

treatmentof the service provided. a. A price that is separately identified by product on a binding
c. The retail sale of a service and items, propentgoods Salesdocument, or other sales—related document, thataide

unders.77.52 (1) (b)(c), or(d), Stats., if such items, properoy .avai!ableto.the customer in paper or electronic form, including an
goodsare essential to the use of the service, and provided—exﬁﬂ)’o'ce'ab'” of sale, a receipt, a contract, a service agreement, a
sively in connection with the service, and if the true object of tH§aSeagreement, a periodic notice of rates and services, a rate
transaction is the service. Thesabnsin sales and use tax treatca’d,or a price list.
mentof this transaction would follow the tax treatment of the ser  b. A price for which the sales price varies or is negotiable
vice provided. basedon the purchasks selection of the products included in the

d. The retail sale of services, if one of #evices is essential transactioreven if the seller only provideme price on its invoice

to the use or receipt of a sec vice and provided exclusively 0 t)?:mgllejrcl;llzsili:c enters into a contract wilustomer D to provide various
In conne_ctlo_n with the seco_nd service, and _'f the true object of Epérmation‘technology services. Customer D selects the information technology
transaction is the secosédrvice. The \lgconsin sales and use taxservicest wants from Retailer C. Through negotiation, Retailer C and Customer D

treatment of this transaction would follow the tax treatment of tfjgree on a price based on the servisésctecand Retailer C bills Customer D one
pricefor all of the services, some of which are taxable and some of which are-not tax

secondservice. able. Although the invoice fronRetailer C to Customer D only contains one price
e. A transaction that includes taxable and nontaxable-prdfff 21 o7 e services. since the price was based on the products selected by Customer
ucts,if the sellets purchase price or the sales poat¢he taxable . . . X L
prod,uctsis no greafter than 18 percent of the s’e?lmtal purchase c. A single price that is equal to the total of the individually
) : ; iced or itemized productgontained in the supporting sales
price or salegrice of all the bundled products, as determined / s R ;
the seller usingeither the selleés purchase price or sales price, b lated documentation such as a catalog, price list, or service

nota combination of both, pin the case of aervice contract, the greement. o
full term of the service contract. 2. If atransaction includes a bundle of products that are sold

for one nonitemized price and also onerare additional prod
uctsthat wereindividually priced or itemized from the bundled
productsin a catalog or price list, but the invoice provided to the
purchasemnly included one price, thedditional products that
wereindividually priced in the catalog or price list are not part of

f. The retail sale of taxable tangible personal property
items,property or goods under 3.7.52 (1) (b)(c), or(d), Stats.,
andtangible personal propertyr items, propertyor goods under
S.77.52 (1) (b)(c), or(d), Stats., that is exempt from tkexes
imposedunder this subchapteif the transaction includes food o yundled transaction
andfood ingredients, drugs, durabieedical equipment, mobil o . .
ity—enhancingequipment, prosthetic devices, or medical supplies_ 3 f the products in a transaction are not sold for one nonitem
andif the sellets purchase price or the sales price of the taxaHFfd price as provided in subds.and2., and the total sales price
tangible personal propertyr items, propertyor goods under s. of the transaction is further dlscounted, without itemizing the dis
77.52(1) (b) (c), or(d), Stats., is no greater than pércent of the countfor each product, this will not cause thansaction to now
seller'stotal purchase price or sales price of all the tangibte 3e characterlzed.afs a bundled tran%a(glon. hUnIeI;si seixted
sonalproperty or items, propertyor goods under §7.52 (1) (b) documentatioror information Is provided to show tiadlocation
(c), or (d), Stats., includeih what would otherwise be a bundledof the discount, the discount is to be allocated pro rata among the
transactionas determined by the seller using either the ge”erotherV\/lllsesepar?Fely temized products. _
purchaseprice or the sales price, but not a combination of both. (d) “Product” includes tangible personal propeetyd items,

g . o " . property,and goods under 87.52 (1) (b)(c), and(d), Stats., and
the(Fgllola/Iisrlt;Ct and identifiable product” does riatlude any of - <o oo’ For purposes of this rule, “product’ does not include real

1 packaging. includi i b propertyor services to real property

- @ rackaging, Inciuding containers, boxes, SATKgS, . 2) TAXABLE RECEIPTS. (@) Except as provided in the
bottles,and envelopes; and other materials, including w_rapplngnt(irg sales price of a burgd?ﬁdnsagtion ig subject to?gtu())’nsin
labels tags, and instruction guides; that accompany are inei ;1o se tax

dentalor immaterial to, the retail sale of any product. ’

. L . . . b) 1. Atthe retailes option, if the retailer can identjflyy rea
b. Packaging that is incidental or immaterial to the retail SasL%r(]a)bIeand verifiable stgndards from the retaéeboc;% and
of a product includes grocery sacks, shoeboxes, dry cleaning

. 98Eordsthat are kept in the ordinary course of its business for other

mentbags, and express delivery envelopes and boxes. purposesincluding purposesnrelated to taxes, the portion of the

2. a. A product that is provided free of @eto the consumer pricethat is attributable to products that aat subject to the tax
in conjunction with the required purchase of another productmposedunder this subchaptehat portion of the sales price is not
the sales price of the other product does not vary dependingtarable.
whetherthe product provided free of cigaris included in the 5 The option provided to the retailer under subdioes not
transaction. applyto a bundled transaction that contains food and ifugrebdi

b. Products that are provided free of geainclude a free car entsas defined in §7.51 (3t) Stats., drugs as defined irv3.51
washprovided by a gas station with the purchase of 15 or mqi®pj), Stats., durable medical equipment as defiimes. 77.51
gallonsof gas, a free place setting of dinnerware provided by(8pm), Stats., mobility—enhancing equipment as defined.in
grocerystore withthe purchase $50 or more in groceries, and#¥.51(7m), Stats., prosthetic devices as definesl #7.51 (1Lm),
free cap provided by an auto parts store with the purchase of a c@s#ts.,or medical supplies.

of motor oil. (3) NonTaxaBLE RECEIPTS. The receiptdrom the following

3. a. Any items specified in the definition of “purchase pricefypesof transactions are not subject tas@bnsin sales or use tax.
in s.77.51(12m) (a) Stats., or “sales price” in 87.51 (15b) (8) Although these transactions would generally be thought of as
Stats. beingbundled transactions, since they meet certain specific con
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ditions, they are excluded from the definition of a bundieeshs  Stats. mobility—enhancing equipment as defined i#&51 (7m)
action. Stats.,prosthetic devices atefined in s77.51 (1lm), Stats., or

(a) Thesales price received from sales of taxable products séigdicalsupplies, the sales price received from sales of taxable
in what would be a bundled transaction, except that themades Productssoldin what would be a bundled transaction, except that
of the taxable products in the transaction are 10 percent or lestgsales price of the taxable products in the transaction are-50 per
the sellet's total sales price @l of the products in the transactioncentor less of the sellés total sales price of all of the products in
or the sellefs total purchase price of the taxable products in tfiee transaction or the selfertotal purchase pricef the taxable
transactionare 10 percent or less of the séfietotal purchase Productsin the transaction arg0 percent or less of the setter
price of all of the products in the transaction. Howeteefirst total purchase price of all of the products in the transaction.

ini ; i Note: SectionTax 11.985interprets ss77.51 (1f) (3pf), and(9p) and77.52 (1)
personcombining the products shall pay thes@énsin sales or (2),(20), (21) (22), and(23), Stats,

usetax on their purchase price of the taxable items. Note: The interpretations in $ax 11.985became déctive October 1, 2009, pur

(b) If the transaction includes food afabd ingredients as Sua?;géqogr\r/]\iSbég;imeg et of, 10-1-08:CR 09-096¢x. Register May 2010
definedin s.77.51 (3t) Stats., drugs as defined in3.51 (3pj) N 653 ef. 6-1-10:CR 10-094 am. (1) (c) 3.Register November 2010 No. 659
Stats.,durable medical equipment as defined i7&51(3pm),  eff. 12-1-10.
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